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LEWIS,  D' AMATO,  BRISBOIS  &  BISGAARD 
DAVID  B.  PARKER 
GRAHAM  E.  BERRY 
JAYESH  PATEL 

221  North  Figueroa  Street,  Suite  1200 
Los  Angeles,  California  90012 
(213)  250-1800 

JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 

Attorneys  for  Amicus  Curiae  JOSEPH  A.  YANNY,  an  individual  and 
JOSEPH  A.  YANNY,  a  Professional  Law  Corporation 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

RECEIVED 

FOR  THE  COUNTY  OF  MARIN 

MAR  1  7  1S92 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  A  California 
not-for-profit  religious 
corporation. 

Plaintiff, 

vs . 

GERALD  ARMSTRONG  and  DOES  1 
through  25,  inclusive, 

Defendants . 


)  No.  152229 
) 

) 


HUE  LAW  OFFICES 


DECLARATION  OF  GRAHAM  E.  BERRY 
TO  ALL  EVIDENCE  IN  SUPPORT  OF 
AMICUS  CURIAE  BRIEF  IN 
OPPOSITION  TO  PLAINTIFF'S  ORDER 
TO  SHOW  CAUSE  RE  PRELIMINARY 
INJUNCTION;  EXHIBITS  A  THROUGH 
BB  TO  THE  DECLARATION  OF  GRAHAM 
E.  BERRY  IN  SUPPORT  OF  AMICUS 
CURIAE  BRIEF 

DATE:  March  20,  1992 
TIME:  9:00  a.m. 

DEPT:  4 

[Filed  Concurrently  With  Joseph 
A.  Yanny's  Amicus  Curiae  Brief; 
Appendix  of  Authorities  In 
Support  of  Amicus  Curiae  Brief; 
Declaration  of  Graham  E.  Berry 
(Exhibits  CC,  DD) ;  Declarations 
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DECLARATION  OF  GRAHAM  E.  BERRY 


I,  GRAHAM  E.  BERRY,  declare: 

1.  I  am  an  attorney  duly  licensed  to  practice  in  the  Stats 
of  California  and  am  a  member  of  the  law  firm  of  Lewis,  D' Amato, 
Brisbois  &  Bisgaard,  attorneys  of  record  for  Petitioners  Joseph  A. 
Yanny,  an  individual,  and  Joseph  A.  Yanny,  a  Professional  Lav 
Corporation  ("Yanny")  in  this  action. 

2.  I  have  personal  knowledge  of  the  facts  contained  i:i 
this  Declaration  and  could  and  would  competently  testify  to  thoss 
facts  if  called  upon  to  do  so. 

3.  This  Declaration  is  offered  in  support  of  Joseph  A. 
Yanny's  Amicus  Curiae  Brief  in  Opposition  to  Plaintiff's  Order  to  Show 
Cause  Re  Preliminary  Injunction. 

4.  Attached  hereto  as  Exhibit  A  is  a  true  and  correct  copy 
of  Reporter's  Partial  Transcript,  dated  August  6,  1991,  reported  by 
Linda  Staley,  CSR  No.  3359. 

5.  Attached  hereto  as  Exhibit  B  is  a  true  and  correct  copy 
of  Reporter's  Transcript  of  Proceedings,  dated  March  3,  1992,  reported 
by  Deborah  S.  Bartunek,  CSR  No.  4822. 

6.  Attached  hereto  as  Exhibit  C  is  a  true  and  correct  copy 
of  a  Letter  from  Graham  E.  Berry,  Esq.  to  Laurie  J.  Bartilson,  Esq. , 
dated  March  13,  1992. 

7.  Attached  hereto  as  Exhibit  D  is  a  true  and  correct  copy 
of  L.  Ron  Hubbard,  Technique  88,  "On  Control  and  Lying" ♦ 

8.  Attached  hereto  as  Exhibit  E  is  a  true  and  correct  copy 
of  Memorandum  of  Intended  Decision,  dated  June  22,  1984,  in  Armstrong 
I. 
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9.  Attached  hereto  as  Exhibit  F  is  a  true  and  correct  copy 
of  excerpts  from  John  Atack's  "A  Piece  of  Blue  Sky,  Scientology, 
Dianetics  and  L.  Ron  Hubbard  Exposed",  including  Chapter  Five. 

10.  Attached  hereto  as  Exhibit  G  is  a  true  and  correct  copy 
of  excerpts  from  John  Atack's  "A  Piece  of  Blue  Sky,  Scientology, 
Dianetics  and  L.  Ron  Hubbard  Exposed",  including  Chapter  Two. 

11.  Attached  hereto  as  Exhibit  H  is  a  true  and  correct  copy 
of  a  Letter  from  Gerald  Armstrong  to  Eric  M.  Lieberman,  Esq. ,  dated 
August  21,  1991. 

12.  Attached  hereto  as  Exhibit  I  is  a  true  and  correct  copy 
of  James  B.  Stewart,  Jr.'s  "Scientology's  War  Against  Judges",  dated 
December  1980. 

13.  Attached  hereto  as  Exhibit  J  is  a  true  and  correct  copy 
of  "Misconduct  by  Judge  Alleged  in  Scientology  Suit",  by  Rober : 
Welkos,  Times  Staff  Writer,  Los  Angeles  Times,  dated  September  20, 
1988. 

14.  Attached  hereto  as  Exhibit  K  is  a  true  and  correct  copy 
of  excerpts  from  John  Atack's  "A  Piece  of  Blue  Sky,  Scientology, 
Dianetics  and  L.  Ron  Hubbard  Exposed",  including  Chapter  One. 

15.  Attached  hereto  as  Exhibit  L  is  a  true  and  correct  copy 
of  Mutual  Release  of  All  Claims  and  Settlement  Agreement,  dated 
December  6,  1986. 

16.  Attached  hereto  as  Exhibit  M  is  a  true  and  correct  copy 
of  Settlement  Agreement,  delineating  dates  from  December  4,  1986  t) 
December  20,  1986. 

17.  Attached  hereto  as  Exhibit  N  is  a  true  and  correct  copy 
of  Minute  Order,  dated  December  12,  1986. 

18.  Attached  hereto  as  Exhibit  O  is  a  true  and  correct  copy 
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of  Order  Dismissing  Action  With  Prejudice,  dated  December  11,  1986. 

19.  Attached  hereto  as  Exhibit  P  is  a  true  and  correct  copy 
of  Reporter's  Transcript  of  Proceedings,  dated  December  11,  1986 r 
reported  by  Nancy  L.  Harris,  CSR  No.  644. 

20.  Attached  hereto  as  Exhibit  Q  is  a  true  and  correct  copy 
of  Reporter's  Transcript  of  Proceedings,  dated  December  23,  1991, 
reported  by  Herbert  Cannon,  CSR  No.  1923. 

21.  Attached  hereto  as  Exhibit  R  is  a  true  and  correct  copy 
of  Complaint  for  False  Imprisonment;  Intentional  Infliction  o: 
Emotional  Distress;  Negligent  Infliction  of  Emotional  Distress;  Los:; 
of  Consortium;  Conspiracy;  Breach  of  Contract;  Restitution;  Fraud; 
Invasion  of  Privacy;  Breach  of  Statutory  Duty  to  Pay  Minimum  Wages  and 
Overtime  [Cal.  Lab.  C.  §1194];  and  Constructive  Fraud,  dated  April  1, 
1988,  in  Aznaran  v.  Church  of  Scientology  of  California.  Inc. ,  et  al.  , 
Case  No.  CV  88-1786  WDK  (Ex). 

22.  Attached  hereto  as  Exhibit  S  is  a  true  and  correct  copy 
of  Defendants'  "Meet  &  Confer"  Statement  Regarding  Defendants'  Noticed 
Depositions  of  John  J.  Quinn,  William  T.  Drescher  and  Laurie  J. 
Bartilson  and  the  Custodian  of  Records  of  Their  Respective  Law  Firms , 
dated  February  20,  1992,  in  Yannv  II. 

23.  Attached  hereto  as  Exhibit  T  is  a  true  and  correct  copy 
of  Verified  Complaint  for  Damages  and  For  Temporary,  Preliminary  and 
Permanent  Injunctive  Relief  for  Breach  of  Fiduciary  Duty,  dated  July 
18,  1991,  in  Yannv  II. 

24.  Attached  hereto  as  Exhibit  U  is  a  true  and  correct  copy 
of  Defendants'  Verified  First  Amended  Answer  to  Plaintiffs'  Verified 
Complaint;  Demand  for  Jury  Trial,  dated  January  22,  1982,  in  Yannv  II . 

25.  Attached  hereto  as  Exhibit  V  is  a  true  and  correct  copy 
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of  Eye's  Only,  Top  Secret,  "Project  Quaker,  (Refer  to  the  persons 
concerned  as  'the  friends')". 


26.  Attached  hereto  as  Exhibit  W  is  a  true  and  correct  copy 
of  Hubbard  Communications  Office,  HCO  Policy  Letter  of  18  October 
1967,  Issue  IV,  "Penalties  for  Lower  Conditions". 

27.  Attached  hereto  as  Exhibit  X  is  a  true  and  correct  copy 
of  "Re:  Books,  etc.,  Written  About  Scientology  By  SPs",  dated  October 
7,  1971. 

28.  Attached  hereto  as  Exhibit  Y  is  a  true  and  correct  copy 
of  a  Scientology  Letter  to  "Michael",  dated  May  20,  1975,  re  burglary, 
and  breaking  and  entering. 

29.  Attached  hereto  as  Exhibit  Z  is  a  true  and  correct  copy 
of  Sentencing  Memorandum  of  the  United  States  of  America,  dated 
December  16,  1980,  in  United  States  v.  Jane  Kember,  U.S.D.C.,  Distric: 
of  Columbia,  Criminal  No.  78-401(2)  &  (3). 

30.  Attached  hereto  as  Exhibit  AA  is  a  true  and  correc: 
copy  of  "Int  Hatting:  The  Strike",  dated  October  17,  1971. 

31.  Attached  hereto  as  Exhibit  BB  is  a  true  and  correc: 
copy  of  Declaration  of  Joseph  A.  Yanny,  dated  July  13,  1988. 

32.  Attached  under  separate  cover  entitled  "Exhibit  CC  to 
the  Declaration  of  Graham  E.  Berry"  is  a  true  and  correct  copy  o: 
Stipulation  of  Evidence,  U.S.  v.  Hubbard,  et  al.  ,  U.S.D.C.  for  th  o 
District  of  Columbia,  Criminal  No.  78-401,  dated  October  1979. 

33.  Attached  under  separate  cover  entitled  "Exhibit  DD  to 
the  Declaration  of  Graham  E.  Berry"  is  a  true  and  correct  copy  of 
Notice  of  Motion  and  Motion  to  Enforce  Settlement  Agreement;  fo:r 
Liquidated  Damages  and  to  Enjoin  Future  Violations,  dated  October  3r 
1991,  in  Armstrong  I ♦ 
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34.  Attached  under  separate  cover  entitled  "Declarations  of 
Gerald  Armstrong"  are  copies  of  the  following  exhibits: 

(a)  Affidavit  of  Gerald  Armstrong,  dated  March  19, 
1986  (Exhibit  A) ; 

(b)  Declaration  of  Gerald  Armstrong,  dated  November  1, 
1986  (Exhibit  B) ; 

(c)  Declaration  of  Gerald  Armstrong,  dated  December 
18,  1983  (Exhibit  C) ; 

(d)  Declaration  of  Gerald  Armstrong,  dated  November  7  , 
1986  (Exhibit  D) ; 

(e)  Declaration  of  Gerald  Armstrong,  dated  November 
18,  1986  (Exhibit  E) ; 

(f)  Declaration  of  Gerald  Armstrong,  dated  March  15 r 
1990  (Exhibit  F) ; 

(g)  Declaration  of  Gerald  Armstrong,  dated  September 
3,  1991  (Exhibit  G) ; 

(c)  Declaration  of  Gerald  Armstrong,  dated  May  7,  198  5 

(Exhibit  H) . 

35.  Attached  under  separate  cover  entitled  "Declarations  o: 
Michael  J.  Flynn,  Esq."  are  copies  of  the  following  exhibits: 

(a)  Affidavit  of  Michael  J.  Flynn,  dated  September  21, 

1983  (Exhibit  A) ; 

(b)  Declaration  of  Michael  J.  Flynn,  dated  November  7  , 

1984  (Exhibit  B) ; 

/  /  / 

/  /  / 

/  /  / 

/  /  / 
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(c)  Declaration  of  Michael  J.  Flynn,  dated  July  1985 


(Exhibit  C) . 


I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  o : 
California  that  the  following  is  true  and  correct. 

Executed  this  16th  day  of  March,  1992  at  Los  Angeles,  California. 


Armsdecl . acb 
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SUPERIOR  COURT  OF  THE  STATE  >.  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


DEPARTMENT  41 


HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A 
CALIFORNIA  NON-PROFIT  RELIGIOUS 
CORPORATION;  CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT 
RELIGIOUS  CORPORATION;  AND  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA,  A 
CALIFORNIA  NON-PROFIT  RELIGIOUS 
CORPORATION, 


PLAINTIFFS , 


VS. 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL; 
JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW 
CORPORATION;  AND  DOES  1  THROUGH  25, 
INCLUSIVE, 


DEFENDANTS . 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


SUPERIOR  COURT 
CASE  NO.  BC  033035 


REPORTER'S  PARTIAL  TRANSCRIPT 
AUGUST  6,  1991 

APPEARANCES: 

(AS  NOTED  ON  NEXT  PAGE.) 


LINDA  STALEY,  CSR  NO.  3359 
OFFICIAL  REPORTER 


APPEARAND'S 


FOR  PLAINTIFF  CHURCH 

OF  SCIENTOLOGY: 

QUINN,  KULLY  &  MORROW 

BY:  JOHN  J.  QUINN 

520  SOUTH  GRAND  AVENUE 

STH  FLOOR 

LOS  ANGELES ,  CALIFORNIA 
(213)  622-0300 

FOR  PLAINTIFF  RELIGIOUS 
TECHNOLOGY  CENTER: 

WILLIAM  T.  DRESCHER 

23679  CALABASAS  ROAD 

SUITE  338 

CALABASAS,  CALIFORNIA  91302 
(818)  591-0039 

FOR  DEFENDANT  JOSEPH 

A.  YANNY,  INDIVIDUALLY: 

CUMMINGS  &  WHITE 

BY:  BARRY  VAN  SICKLE 

865  SOUTH  FIGUEROA  STREET 

24TH  FLOOR 

LOS  ANGELES,  CALIFORNIA  90017 
(213)  614-1000 

FOR  DEFENDANT  JOSEPH 

A.  YANNY,  A  PROFESSIONAL 
CORPORATION: 

JOSEPH  A.  YANNY 

1925  CENTURY  PARK  EAST 

SUITE  1260 

LOS  ANGELES,  CALIFORNIA  90067 
(213)  551-2966 
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TUESj _ l , 


LOS  ANGLES,  CALIFORNIA  TUES*.-./,  8-6-91  #9:32  A.M. 
DEPT.  41  HON.  RAYMOND  CARDENAS ,  JUDGE 
APPEARANCES:  (AS  NOTED  ON  TITLE  PAGE.) 

- © - 


(PREVIOUS  PROCEEDINGS  WERE  REPORTED, 
BUT  NOT  TRANSCRIBED  HEREIN.) 


THE  COURT:  THE  COURT,  AFTER  HEARING  ARGUMENT  AND 
READING  THE  DOCUMENTS  OF  COUNSEL,  DOES  THE  FOLLOWING: 

INSOFAR  AS  THE  TRO  IS  CONCERNED,  THE  COURT 
FINDS  THAT  IT  IS  TOO  BROAD  IN  NATURE,  THEREFORE,  THE  COURT 
WILL  DO  THE  FOLLOWING: 

THE  COURT  FINDS  THAT  THERE  IS  A  LIKELIHOOD 
THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER  AGAINST  MR. 
YANNY  AND,  THEREFORE,  AND  ALSO,  THAT  IN  LIGHT  OF  MR. 

YANNY'S  STATEMENT  THAT  HE  DOES  NOT  REPRESENT  ARMSTRONG, 

THAT  HE  SHOULD  NOT  BE,  THEREFORE,  CONCERNED  WITH  A 
PRELIMINARY  INJUNCTION. 

THE  COURT  RULES  THAT  YANNY  —  THE  COURT  NOTES 
THAT  YANNY  REPRESENTED  THE  PLAINTIFFS  FOR  SEVERAL  YEARS  AND 
NOW  HAS  APPEARED  AS  COUNSEL  FOR  THE  A2NARANS  IN  THE  FEDERAL 
COURT  AGAINST  HIS  FORMER  CLIENTS,  THE  PLAINTIFFS,  WITHOUT 
THEIR  CONSENT  IN  VIOLATION  —  APPEARS  TO  BE  IN  VIOLATION  OF 
BUSINESS  AND  PROFESSIONS  CODE  6068(E)  AND  RULES  OF 
PROFESSIONAL  CONDUCT  3-310 (D). 

THE  COURT_ IN  ITS  STATEMENT  OF  DECISION  IN 
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CASE  NO.  690211,  THE  YANNY  ONE  CASE,  OBSERVED  THAT 
DEFENDANT  YANNY  MANIFESTED,  QUOTE,  "READY  WILLINGNESS  TO 
DISREGARD  LEGAL  ETHICAL  RESPONSIBILITIES  OWED  TO  HIS  FORMER 

CLIENT,"  CLOSED  QUOTE. 

YANNY  HAS  APPEARED  AS  COUNSEL  OF  RECORD  FOR 
THE  AZNARANS  ON  MATTERS  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR 
WHICH  YANNY  WAS  ENGAGED  TO  SAFEGUARD  FOR  HIS  CLIENTS  THE 
PLAINTIFFS. 

THERE  IS  NO  WRITTEN  CONSENT  BY  DEFENDANTS  TO 
DO  SO,  NOR  DOES  IT  APPEAR  THAT  PLAINTIFFS  WILL  EVER 
CONSENT,  AND  ON  THAT  SCORE,  YOU  WILL  SEE  PAGES  8855  DAR, 
8849  IN  THE  COMPLEX  ASBESTOS  LITIGATION  CASE  AS  PREVIOUSLY 
CITED  AND  IS  IN  THE  POINTS  AND  AUTHORITIES. 

THE  COURT  NOTES  IN  THE  COMPLAINT  ALLEGES  THAT 
YANNY  REPRESENTS  GERALD  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 
THIS  FACT  IS  DISPUTED  AND  WILL  EE  DETERMINED  AT  TRIAL. 

IN  THE  INTERIM,  THE  COURT  NOTES  THAT  THE 
PLAINTIFFS  SEEK  A  PRELIMINARY  INJUNCTION  TO  PREVENT  YANNY 
FROM  REPRESENTING  ARMSTRONG  IN  ANY  ACTION  AGAINST  THE 
PLAINTIFFS. 

YANNY,  AN  ATTORNEY  FOR  PLAINTIFF,  BROUGHT 
LEGAL  ACTION  AGAINST  —  EXCUSE  ME  —  STRIKE  THAT. 

YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  A 
FACT  WHICH  WILL  BE  DETERMINED  AT  TRIAL.  THEREFORE,  YANNY 
SHOULD  NOT  BE  CAUSED  TO  COMPLAIN  FOR  A  PRELIMINARY 
INJUNCTION  THAT  PREVENTS  HIM  FROM  REPRESENTING  ARMSTRONG. 

FINALLY,  MR.  YANNY ’ S  STATEMENT  OF  THE  DILEMMA 
THAT  HE  FOUND  HIMSELF  IN  WHEN  HE  CHOSE  TO  BECOME  OF  RECORD 
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FOR  THE  AZNARANS  IN  THE  FEDERAL  COURT,  IT  WOULD  APPEAR  THAT 
WITHOUT  THE  CONSENT  OF  THE  FORMER  CLIENTS,  THAT  IT  APPEARS 
TO  BE  A  MATTER  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR  WHICH  HE 
REPRESENTED  THE  CHURCH  AGAINST  OTHERS,  AND  ALTHOUGH  MR. 
YANNY  INSISTS  THAT  HE  SAW  IT“HIS  DUTY  TO  BECOME  OF  RECORD 
FOR  THE  AZNARANS,  IT  APPEARS  THAT,  AT  LEAST  FOR  THE 
PURPOSES  OF  THIS  HEARING,  THAT  MR.  YANNY  DID  VIOLATE  THE 
RULES  OF  PROFESSIONAL  CONDUCT  BY  NOT  OBTAINING  CONSENT  — 
AND  I  SAY,  IT  APPEARS  TO  —  AND  THAT'S  THE  POSTURE  THAT  I 
MAKE  AT  THIS  TIME  —  THAT  IS  THE  RULING  THAT  I  MAKE  AT  THIS 
TIME. 

THEREFORE,  THE  COURT  FINDS  THAT  THERE'S  A 
LIKELIHOOD  THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER, 
AND  THAT  THE  MONEY  DAMAGES  ARE  NOT  ADEQUATE. 

A  PRELIMINARY  INJUNCTION  WILL  ISSUE,  NARROW 
IN  SCOPE.  THAT  IS  TO  SAY,  THAT  MR.  YANNY  SHALL  NOT 
REPRESENT  THE  AZNARANS  DIRECTLY  OR  INDIRECTLY  IN  ANY  CASE 
AGAINST  PLAINTIFFS,  IN  ANY  CASE  IN  THIS  COUNTY . 

NEXT:  YANNY  MAY  NOT  INITIATE  ANY  LEGAL 

PROCEEDINGS  FOR  AZNARANS  AGAINST  THE  PLAINTIFFS  WITHIN  THE 
STATE  OR  FEDERAL  COURT  OF  THIS  STATE. 

NEXT:  ANY  ACTIONS  ALREADY  FILED  BEFORE  JULY 

3 1ST,  '91  IN  WHICH  YANNY  IS  OF  COUNSEL  FOR  AZNARANS  SHALL 
BE  SUBJECT  TO  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  THAT 
COUNTY,  SHOULD  THERE  BE  ONE. 

THE  POINT  IS  THAT  THIS  PRELIMINARY  INJUNCTION 
PRECLUDES  YANNY  FROM  INITIATING  ANY  CASE  WHERE  HE  IS  OF 
COUNSEL  OF  RECORD  FOR  THE  AZNARANS  IN  THIS  STATE. 
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INSOFAR  AS  GERALD  ARMSTRONG  IS  CONCERNED,  A 
PRELIMINARY  INJUNCTION  WILL  ISSUE  THAT  YANNY  NOT  REPRESENT 
ARMSTRONG  DIRECTLY  OR  INDIRECTLY  IN  ANY  LEGAL  PROCEEDING 
AGAINST  PLAINTIFFS  WITHOUT  PLAINTIFFS’  PRIOR  WRITTEN 

CONSENT  OR  FURTHER  COURT  ORDER. 

THAT  YANNY  NOT  INITIATE  ANY  LEGAL  PROCEEDING 
IN  ANY  COURT  OF  THIS  STATE  OR  IN  THE  FEDERAL  COURT  FOR 
YANNY  AGAINST  —  FOR  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 

AND  NEXT:  IN  ANY  ACTION  THAT  MAY  HAVE  BEEN 
FILED  PRIOR  TO  JULY  31ST,  ’91  BY  YANNY  IN  FAVOR  OF 

ARMSTRONG  AGAINST  THE  PLAINTIFFS;  THAT  THAT  MATTER  SHALL  BE 
A  SUBJECT  OF  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  SUCH 
OTHER  COUNTY  SHOULD  THAT  CASE  HAVE  BEEN  FILED. 

THE  COURT  HAS  NARROWED  THE  INJUNCTION  SO  THAT 
IT  PRECLUDES  MR.  YANNY  AND  YANNY  CORPORATION  FROM 
REPRESENTING  THE  AZNARANS  AS  COUNSEL,  AND  THAT  MEANS 

DIRECTLY  OR  INDIRECTLY. 

WITHOUT  ENUMERATING  THE  MANY  INSTANCES  WHERE 
CONDUCT  IS  ALLOWED,  THE  GENERAL  IMPORT  OF  THIS  PRELIMINARY 
INJUNCTION  IS  NOT  TO  PRECLUDE  ASSOCIATION.  IT'S  NOT  TO 
PRECLUDE  EMPLOYMENT.  IT'S  NOT  TO  PRECLUDE  MR.  YANNY ' S 
RELIGIOUS  ACTIVITIES,  IF  THERE  ARE  ANY,  AND  IT  IS  NOT  AN 
ATTEMPT  BY  THIS  COURT  TO  RESTRAIN  ASSOCIATION,  BUT  RATHER, 
IT’S  A  LIMITED  INJUNCTION  THAT  PRECLUDES  REPRESENTATION  OF 
THESE  TWO  OR  THREE  ENTITIES,  THE  TWO  AZNARANS  AND  MR. 
ARMSTRONG,  AS  LAWYERS  IN  A  CASE,  OR  NOT  REPRESENTING  HIM  AS 
A  LAWYER,  AND  NOT  TO  DO  IT  DIRECTLY  OR  INDIRECTLY,  SUCH  AS 
THROUGH  ANOTHER  LAWYER. 
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HAVING  SAID  THAT,  MR.  D RES CHER,  A  NEW  ORDER 
WILL  ISSUE  CONSISTENT  WITH  THE  COURT’S  COMMENTS,  MAKING  IT 
A  VERY  NARROW,  LIMITED  ONE,  AS  I'VE  OUTLINED. 

THE  COURT  FURTHER  ORDERS  THAT 

BEFORE  I  MAKE  ~h  FURTHER  ORDER,  I  WILL  POINT 
OUT  THAT  JUDGE  TORRES  WILL  THIS  DAY  SIGN  AN  ORDER  ASSIGNING 
THIS  CASE  TO  THIS  JUDGE  WITHOUT  FURTHER  MOTION  TO  BE  MADE 
BY  EITHER  SIDE,  AND  THE  COURT  HEREBY  ORDERS  THAT  DEFENDANTS 
FILE  AN  ANSWER  WITHIN  20  DAYS  AND,  FURTHER,  THAT  AN  AT 
ISSUE  MUST  BE  FILED  WITHIN  30  DAYS  OF  TODAY’S  DATE. 

FURTHER,  THAT  THE  TRIAL  OF  THIS  MATTER  15" 
GOING  TO  BE  SET  OCTOBER  21ST,  1991  AT  9:00  A.M.  IN  THIS 
DEPARTMENT . 

MR.  YANNY:  YOUR  HONOR  — 

THE  COURT :  YES . 

HR.  YANNY:  —  IF  I  MIGHT. 

I  WANT  TO  MAKE  SURE  THAT  THE  ORDER  AS  THE 
COURT  HAS  INDICATED  DOES  NOT  AS  WELL  PRECLUDE  ME  FROM 
DEFENDING  MYSELF  ANYPLACE,  SUCH  AS  IN  THE  AZNARANS ’  CASE, 
WHERE  MY  NAME  HAS  BEEN  INTERJECTED  — 

THE  COURT:  FURTHER  COMMENT. 

MR.  YANNY:  —  BY  THESE  PEOPLE. 

THE  COURT:  FURTHER  COMMENT:  CONSISTENT  WITH  ITS 
RULING  IN  YANNY  I ,  THE  COURT  NOW  MAKES  NO  ORDER  PRECLUDING 
OR  PREVENTING  MR.  YANNY  FROM  BRINGING  ANY  LEGAL  ACTION 
AGAINST  THE  PLAINTIFFS,  SHOULD  HE  DEEM  THAT  HE  HAS  BEEN 
WRONGED. 

IT  IS  NOT  AN  ORDER  THAT  PRECLUDES  HIM  FROM 
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GATHERi._„  EVIDENCE  IN  SUPPORT  OF  Hi.  LASE  AGAINST  THE 
PLAINTIFFS,  NOR  DOES  IT  PRECLUDE  HIM  FROM  TALKING  TO 
POTENTIAL  WITNESSES  FOR  HIS  CASE,  SHOULD  THERE  BE  ONE. 

I  PURPOSEFULLY  HAVE  NOT  SOUGHT  TO  ENUMERATE 
ALL  THE  INSTANCES  THAT  ARE  NOT  COVERED,  BUT  RATHER'  TO  GIVE 
YOU  SOME  GENERAL  STATEMENTS  TO  GIVE  YOU  SOME  GUIDELINE. 

THE  COURT  HAS  NOW  SET  A  TRIAL  DATE,  WHICH  IS 
A  QUICK  ONE,  BUT  THE  ISSUES  ARE  NARROW,  AND  IT  SEEMS  TO  ME, 
AS  AN  OBSERVATION,  RATHER  THAN  A  RULING,  THAT  THE  REAL 
ISSUE  IS  WHETHER  A  PERMANENT  INJUNCTION  SHOULD  BE  ISSUED  AS 
AGAINST  YANNY  REPRESENTING  THE  AZNARANS ,  AND  THE  FACTUAL 
QUESTION  WHETHER  OR  NOT  THERE  REALLY  IS  ANY  REPRESENTATION 
OF  ARMSTRONG  BY  YANNY. 

THE  ORDER  IS  MADE  THIS  MORNING  ON  THE  PREMISE 
THAT  MR.  YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  AND  IF 
THAT'S  THE  CASE,  HE'S  NOT  HARMED  IN  THE  INTERIM  BY  IT,  BUT 
THE  COMMENTS  MADE  ARE  INTENDED  TO  GIVE  SOME  INSIGHT  THAT  I 
DON'T  ANTICIPATE  NOR  WILL  I  LOOK  TOO  KINDLY  ON  PLAINTIFFS 
BRINGING  DEFENDANT  YANNY  IN  HERE  FOR  EVERY,  LITTLE  CLAIMED 
WRONG,  BECAUSE  THAT  IS  NOT  THE  INTENT. 

THE  INTENT  IS  TO  QUICKLY  RESOLVE  THIS  MATTER, 
AND  IT  IS  IN  THE  LAST  WORD  I  HAVE  TO  SAY  IS,  AS  FAR  AS  THIS 
COURT'S  CONCERNED,  THIS  IS  NOT  A  LAWSUIT  TO  RIGHT  MANY 
WRONGS  THAT  ARE  CLAIMED  OR  TO  RESOLVE  THE  OBVIOUS  DISPUTE 
ANlIf-  TO  EQUAL  THE  ANIMOSITY  THAT  EXISTS,  BUT  RATHER  TO  RULE 
ON  THE  NARROW  QUESTIONS  OF  WHETHER  OR  NOT  THERE'S  A 
VIOLATION  OF  RULES  OF  PROFESSIONAL  CONDUCT,  AND  WHAT,  IF 
ANY,  THE  COURT  SHOULD  GIVE  TO  IT. 
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MR.  YANNY:  YOUR  HONOR,  I  WOULD  ASK  WITH  RESPECT  TO 
THE  MATTER  OF  THE  BOND,  I  WOULD  ASK  THAT  THERE  BE  NO  BOND 


POSTED  AND  THE  PLAINTIFFS  WAIVE  — 

THE  COURT:  TO  THE  EXTENT  THAT  THERE  IS  A  BOND, 

THERE  WILL  BE  NO  BOND. 

MR.  YANNY:  SO  AS  NOT  TO  BE  PRECLUDED  FROM  GOING 
AFTER  THE  FULL  AMOUNT  OF  DAMAGE  SHOULD  THERE  HAVE  BEEN  A 
WRONGFUL  ENJOINMENT  AT  THE  REQUEST  OF  THE  PLAINTIFFS. 

THE  COURT:  THE  REQUEST  OF  DAMAGES  AND  SO  FORTH  WILL 
BE  ADDRESSED  TO  OCTOBER  21ST. 

MR.  DRESCHER:  THANK  YOU,  YOUR  HONOR. 

MR.  QUINN:  YOUR  HONOR,  MIGHT  I  POINT  OUT  JUST  ONE 
MECHANICAL  PROBLEM. 

THE  AZNARANS '  TRIAL  IS  SET  FOR  OCTOBER,  WHICH 
MR.  DRESCHER  AND  I  APPEAR,  AND  IT'S  TO  BE  FOLLOWED  EY  THE 
CORYDON  CASE,  THE  ONLY  CASE  WE'RE  INVOLVED  WITH  MR.  VAN 
SICKLE,  WHICH  COMES  RIGHT  BEYOND  BEHIND  THAT,  SO  I  JUST 
THOUGHT  WE  OUGHT  TO  WARN  YOU  ABOUT  THE  PROBLEM  ON  THE  TRIAL 
DATE. 

THE  COURT:  TO  BEGIN  WITH,  I  THOUGHT  CORYDON  HAD 
SOMEHOW  BEEN  RESOLVED  OR  WAS  ON  THE  VERGE  OF  BEING 
RESOLVED,  WHICH  WOULD  ELIMINATE  ONE  OF  THE  QUESTIONS.  THE 
OTHER  CASE,  I’M  NOT  AWARE  OF. 

BUT  FOR  NOW,  I'M  GOING  TO  DO  THE  FOLLOWING: 

I'M  GOING  TO  ADD  THAT  THERE  WILL  BE  A  STATUS 
CONFERENCE  IN  THIS  CASE  OCTOBER  11TH,  '91,  AT  9:00  A. M.  IN 

THIS  DEPARTMENT,  AND  THAT  IS  SO  THAT  THE  COURT  CAN  REVIEW 
THE  POSTURE  OF  THE  OTHER  PROCEEDINGS  AND  MAKE  SUCH  OTHER 
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ORDERS  j  WILL  BE  REQUIRED. 

I  THINK  I’VE  SAID  ALL  THAT  I  NEED  TO  SAY , 

AND,  MR.  DRESCKER,  IF  YOU  WILL,  PREPARE  AN  ORDER  CONSISTENT 
WITH  THE  COURT’S  COMMENTS. 

MR.  DRESCHER:  WE  CERTAINLY  WILL. 

THANK  YOU. 

MR.  YANNY:  THANK  YOU,  YOUR  HONOR. 

(PROCEEDINGS  CONCLUDED.) 


i 


,JERIOR  COURT  OF  THE  STA1  CALIFORNIA 

FOR  THE  COUNTY  OF  LOS  ANGELES 

HON .  RAYMOND  CARDENAS ,  JUDGE 

DEPARTMENT  4 1 
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RELIGIOUS  TECHNOLOGY  CENTER,  A 
CALIFORNIA  NON-PROFIT  RELIGIOUS 
CORPORATION?  CHURCH  OF  S5JFJ°J^SLfIT  ] 

INTERNATIONAL,  A  CALIFORNIA  NON-PROE 


INTrJvn hi  i. UrifLU  t 

RELIGIOUS  CORPORATION  ?  AND  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA,  A 
CALIFORNIA  NON-PROFIT  RELIGIOUS 
CORPORATION , 


PLAINTIFFS , 


VS. 


JOSEPH  A.  YANNY,  AN  INDIVIDUAL, 
JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAV« 
CORPORATION;  AND  DOES  1  THROUGH  25, 
INCLUSIVE, 

DEFENDANTS . 
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) 
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) 

)  SUPERIOR  COURT 
)  CASE  NO.  BC  033035 
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) 

) 

) 

) 

) 
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STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


I,  LINDA  STALEY ,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY 
OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES 
1  THROUGH  8,  INCLUSIVE,  COMPRISE  A  TRUE  AND  CORRECT 
TRANSCRIPT  OF  THE  PROCEEDINGS  TAKEN  IN  THE  ABOVE-ENTITLED 

MATTER  REPORTED  BY  ME  ON  AUGUST  6,  1991. 

DATED  THIS  6TH  DAY  OF  AUGUST  1991. 
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ORDERS  ^  WILL  BE  REQUIRED. 

I  THINK  I’VE  SAID  ALL  THAT  I  NEED  TO  SAY, 

AND,  MR.  DRESCKER,  IF  YOU  WILL,  PREPARE  AN  ORDER  CONSISTENT 
WITH  THE  COURT’S  COMMENTS. 

MR.  DRESCHER:  WE  CERTAINLY  WILL. 

THANK  YOU. 

MR.  YANNY:  THANK  YOU,  YOUR  HONOR. 

(PROCEEDINGS  CONCLUDED.) 


.JERIOR  COURT  OF  THE_STAI  CALIFORNIA 

FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  4 1  HON .  RAYMOND  CARD  Eli  AS  ,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 
RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

PLAINTIFFS ,  ) 

) 

VS.  ) 

) 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

DEFENDANTS .  ) 

_ ) 


SUPERIOR  COURT 
CASE  NO.  BC  033035 


STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


) 

) 

) 


I,  LINDA  STALEY,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY 
OF  LOS  ANGELES ,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES 
1  THROUGH  8,  INCLUSIVE,  COMPRISE  A  TRUE  AND  CORRECT 
TRANSCRIPT  OF  THE  PROCEEDINGS  TAKEN  IN  THE  ABOVE-ENTITLED 
MATTER  REPORTED  BY  ME  ON  AUGUST  6,  1991. 

DATED  THIS  6TH  DAY  OF  AUGUST  1991. 


\j  LINDA  STALEY,  CSR  N0^3  3  59 

OFFICIAL  REPORTER 
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ORANGE  COUNTY  OFFICE 

SUITE  1-400 

650  TOWN  CENTER  DRIVE 
CENTER  TOWER  BUILDING 
COSTA  MESA,  CALIFORNIA  92626 
TELEPHONE  (714)  545-92QC 


Graham  E.  Berry 

OIRECT  DIAL  (213)  680*5007 


A  PARTNERSHIP  incluoing  professional  corporations 

LAWYERS 
SUITE  1200 

221  NORTH  FIGUEROA  STREET 
LOS  ANGELES,  CALIFORNIA  90012 
TELEPHONE  (213)  250-1800 
TELEX:  19*4508 
facsimiles: 

LOS  ANGELES:  (213)  250-7900 
SAN  DIEGO:  (619)  233*8627 
SAN  FRANCISCO:  (<4I5)  -43*4-0882 
ORANGE  COUNTY:  (71-4)  850*1030 
SAN  BERNARDINO:  (71*4)  387-1138 


SAN  FRANCISCO  OFFICE 
SUITE  1900 

601  CALIFORNIA  STREET 
SAN  FRANCISCO,  CALIFORNIA  94108 
TELEPHONE  (415)  362-2580 

INLAND  EMPIRE  OFFICE 
TRI-CITY  CORPORATE  CENTRE 
SUITE  650 

650  EAST  HOSPITALITY  LANE 
SAN  BERNARDINO,  CALIFORNIA  92408 
TELEPHONE  (714)  387-1130 


March  13,  1992 


BY  TELECOPIER  AND  FIRST  f!T ASS  MATT- 

Laurie  J.  Bartilson,  Esq. 

Bowles  &  Moxon 

6255  Sunset  Blvd. ,  #  2000 

Los  Angeles,  California  90028 

^e:  Religious  Technology  Center,  et  al. 

¥-i — Joseph  A.  Yannv,  et  al. 

Dear  Ms.  Bartilson: 


_ .  .  ^e£®rfnce  is  made  to  our  February  28,  1992  letter  fcoov 

?£eare;tiii?i:hiCh  re,3uest  *ou  release'cerald  A™SrongPfrom 

,  -iCu^Ve  Provis^ons  °f  the  Armstrong  settlement  agreement 

indYanny1lihlmwe°haJeVhfd  advice  and  assistance  to  the  defendants 
XII  lanny  il.  We  have  had  no  response  to  your  letter  and 

rSt  C?nclude  you  do  not  intend  to  pe„S  Mr 

to  ass:J-st  Mr.  Yanny.  Our  conclusion  is  strengthened  bv 

addition^Hby^he^omment^of ^your'co-counsel^HMr^Wilson 

Mr.  A?m^o£g  from*™*  1992  that  Y°U  Were  seelWto  prevent  ' 


1. 

2. 


Disclosing  the  contents  of  the  settlement  agreement;  and 

tetief1o>naiding.per?0ns  en9a9ed  in  litigation  adverse 
to  the  Church  of  Scientology;  and 


3. 

4. 


Disclosing  experiences  that  he  had  while 
member  of  the  Church  of  Scientology;  and 


he  was 


a 


h™10?1??  ca^Jain  knowledge  that  Mr.  Armstrong  may 

SSbLrt.  and  pe°ple  related  t0  Mr-  L-  K°n 


Laurie  J.  Bartilson.  Esq. 
March  13,  1992 
Page  2 


It  is  therefore  our  understanding  that  you  take  the  position 
that  you  have  paid  money  to  Gerald  Armstrong  for  his  agreement: 

(a)  That  he  will  not  voluntarily  assist  or  cooperate  with 
any  person  or  organization  adverse  to  Scientology; 

(b)  That  he  will  not  testify  or  otherwise  participate  in 
any  judicial,  administrative  or  legislative  proceeding 
adverse  to  Scientology  . . .  unless  compelled  to  do  so 
unless  by  lawful  subpoena  .  .  .  and  that  he  shall  not 
make  himself  amenable  to  service  of  anv  such  subpoena: 

(c)  That  he  will  not  discuss  his  litigation  with 
Scientology,  or  his  experiences  with  and  knowledge  of 
the  church,  with  anyone  other  than  his  immediate 
family; 

(d)  That  he  will  not  assist  or  advise  anyone  contemplating 
any  claim,  or  engaged  in  litigation,  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interest  of 
Scientology. 

You  have  sued  Mr.  Yanny  for  alleged  dealings  between  him  and 
Mr.  Armstrong.  On  March  3,  1992  you  obtained  a  temporary 
restraining  order  preventing  Mr.  Armstrong  from  actively  aiding 
Mr.  Yanny  in  the  defense  of  his  lawsuit  (reporters'  transcript 
10:27-11:3) . 

Your  aforesaid  position,  as  reflected  in  the  Armstrong  II 
temporary  restraining  order,  severely  prejudices  and  inhibits  Mr. 
Yanny' s  ability  to  prepare  and  present  an  effective  defense  to 
your  clients'  claims  in  Yanny  II.  Indeed,  Mr.  Yanny 's  defense  is 
placed  in  an  untenable  position  when  all  this  is  coupled  with 
your  letter  to  Toby  Plevin,  Esq.  stating  that  "it  would  be  in  the 
best  interests  of  your  client  (Bent  Corydon]  for  you  to  avoid  ex 
parte  communications  in  this  matter  with  Mr.  Yanny  and  his 
attorneys."  All  of  this  is  nothing  less  than  the  obstruction  of 
justice  through  the  silencing  of  witnesses  and  suppression  of 
evidence.  Indeed,  you  are  prosecuting  a  complaint  against  our 
clients  and  in  any  criminal  context  your  conduct  would  constitute 
the  unlawful  withholding  and  suppression  of  evidence  with  all  the 
adverse  consequences  that  would  flow  from  that. 


Laurie  J.  Bartilson.  Esq. 
March  13,  1992 
Page  3 


We  urge  you  to  reconsider  your  position  and  to  immediately 
fax  your  response  to  me. 


Very  truly  yours. 


Graham  E.  Berry  of  / 

LEWIS,  D' AMATO,  BRISBOIS  &  BISGAARD 


GEB/mlb 

cc:  Hon.  Thomas  T.  Johnson 

John  J.  Quinn,  Esq. 
William  T.  Drescher,  Esq. 
Joseph  A.  Yanny,  Esq. 
Patrick  K.  Smith,  Esq. 
Ford  Greene,  Esq. 

Toby  L.  Plevin,  Esq. 


LEWS,  D'AMATO,  BRISBOIS  &  BISGAARD 


SAN  DIEGO  OFFICE 
SUITE  800 

550  WEST  "CH  STREET 
SAN  DIEGO,  CALIFORNIA  92101 
TELEPHONE  (619)  233*1006 

ORANGE  COUNTY  OFFICE 
SUITE  1400 

650  TOWN  CENTER  DRIVE 
CENTER  TOWER  BUILDING 
COSTA  MESA,  CALIFORNIA  92626 
TELEPHONE  (71  4)  5-45*9200 


Graham  E.  Berry 

DIRECT  DIAL  (2l3)  680-5007 


A  PARTNERSHIP  INCLUDING  PROFESSIONAL  CORPORATIONS 

LAWYERS 
SUITE  1200 

221  NORTH  FIGUEROA  STREET 
LOS  ANGELES,  CALIFORNIA  90012 
TELEPHONE  (213)  250*1800 
TELEX:  19-4508 
FACSIMILES: 

LOS  ANGELES:  (213)  250*7900 
SAN  DIEGO:  (619)  233*8627 
SAN  FRANCISCO:  (415)  43-4*0882 
ORANGE  COUNTY:  (714)  850*1030 
SAN  BERNARDINO:  (714)  387-1138 

February  28 ,  1992 


SAN  FRANCISCO  OFFICE 
SUITE  1900 

601  CALIFORNIA  STREET 
SAN  FRANCISCO,  CALIFORNIA  94108 
TELEPHONE  (415)  362-2580 

INLAND  EMPIRE  OFFICE 
TRI-CITY  CORPORATE  CENTRE 
SUITE  650 

650  EAST  HOSPITALITY  LANE 
SAN  BERNARDINO,  CALIFORNIA  92408 
TELEPHONE  (714)  387-1130 


BY  TELECOPIER 

Laurie  J.  Bartilson,  Esq. 

Bowles  &  Moxon 

6255  Sunset  Blvd. ,  #  2000 

Los  Angeles,  California  90028 

Re:  Religious  Technology  Center,  et  al. 

v.  Joseph  A.  Yannv.  et  al. 

Dear  Ms.  Bartilson: 


When  you  unilaterally  terminated  our  telephone  conversation 
this  afternoon,  by  hanging  up  on  me,  you  prevented  me  from  making 
a  request  that  would  avoid  our  complaint  in  intervention. 
Accordingly,  I  now  make  that  request  in  writing. 

We  hereby  request  that  you  relieve  Gerald  Armstrong  of  the 
restrictive  provisions  of  the  Armstrong  settlement  agreement  and 
permit  him  to  provide  assistance  to  defendants  in  Yanny  II 
Otherwise,  we  have  no  alternative  but  to  challenge  certain  of 
those  restrictive  provisions  as  being  void  as  against  public 
policy. 

If  you  are  agreeable  to  our  request,  please  advise  me  by 
9:00  a.m.  Monday  morning.  Otherwise  we  shall  have  no  alternative 
but  to  proceed  with  our  application  to  either  intervene,  or  file 
an  amicus  curie  brief,  in  the  Armstrong  case  opposing  the 
injunctive  relief  sought  therein  to  the  extent  it  adversely 
affects  defendants  in  Yanny  II. 


Very  truly  yours, 


Graham  E. 
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FILED 

JUN  22  £84 

.***  1  Cofonn 
«  KSIE  H  HART.  DEPUTY 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA,  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG ,  ) 

) 

Defendant.  ) 

_ ) 

) 

MARY  SUE  HUBBARD,  ) 

) 

Intervenor.  ) 

_ ) 


No.  C  420153 

MEMORANDUM  OF 
INTENDED  DECISION 


In  this  matter  heretofore  taken  under  submission,  the 
Court  announces  its  intended  decision  as  follows: 

As  to  the  tort  causes  of  action,  plaintiff,  and  plaintiff 
in  intervention  are  to  take  nothing,  and  defendant  is  entitled 
to  Judgment  and  costs. 

As  to  the  equitable  actions,  the  court  finds  that  neither 
plaintiff  has  clean  hands,  and  that  at  least  as  of  this  time, 
are  not  entitled  to  the  immediate  return  of  any  document  or 
objects  presently  retained  by  the  court  clerk.  All  exhibits 
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received  in  evidence  or  narked  for  identification,  unless 
specifically  ordered  sealed1,  are  natters  of  public  record  and 
shall  be  available  for  public  inspection  or  use  to  the  sane 
extent  that  any  such  exhibit  would  be  available  in  any  .other 
lawsuit.  In  other  words  they  are  to  be  treated  henceforth  no 
differently  than  similar  exhibits  in  other  cases  in  Superior 
Court.  Furthermore,  the  "inventory  list  and  description,"  of 
naterials  turned  over  by  Armstrong's  attorneys  to  the  court, 
shall  not  be  considered  or  deemed  to  be  confidential,  private, 
or  under  seal. 

All  other  documents  or  objects  presently  in  the  possession 
of  the  clerk  (not  marked  herein  as  court  exhibits)  shall  be 
retained  by  the  clerk,  subject  to  the  same  orders  as  are 
presently  in  effect  as  to  sealing  and  inspection,  until  such 
time  as  trial  court  proceedings  are  concluded  as  to  the  severed 
cross  complaint.  For  the  purposes  of  this  Judgment,  conclusion 
will  occur  when  any  motion  for  a  new  trial  has  been  denied,  or 
the  time  within  such  a  motion  must  be  brought  has  expired 
without  such  a  motion  being  made.  At  that  time,  all  documents 
neither  received  in  evidence,  nor  marked  for  identification 
only,  shall  be  released  by  the  clerk  to  plaintiff's 
representatives.  Notwithstanding  this  order,  the  parties  nay 


1.  Exhibits  in  evidence  No.  500-40;  JJJ;  KKK ;  LLL :  MMM; 
NNN ;  000;  PPP ;  QQQ;  RRR;  and  500-QQQQ. 

Exhibits  for  identification  only  No.  JJJJ;  Series 
500-DDDD ,  EEEE ,  FFFF ,  GGGG ,  HHHH ,  IIII,  NNNN-1 ,  0000,  ZZZZ, 
CCCCC,  GGGGG ,  IIIII,  KKKKK ,  LLLLL ,  00000,  PPPPP ,  QQQQQ ,  BBBBBB , 
000000,  BBBBBBB . 
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at  any  time  by  written  stipulation  filed  with  the  clerk  obtain 
release  of  any  or  all  such  unused  materials. 

Defendant  and  his  counsel  are  free  to  speak  or  communicate 
upon  any  of  Defendant  Armstrong's  recollections  of  his. life  as 
a  Scientologist  or  the  contents  of  any  exhibit  received  in 
evidence  or  marked  for  identification  and  not  specifically 
ordered  sealed.  As  to  all  documents,  and  other  materials  held 
under  seal  by  the  clerk,  counsel  and  the  defendant  shall  remain 
subject  to  the  same  injunctions  as  presently  exist,  at  least 
until  the  conclusion  of  the  proceedings  on  the  cross  complaint. 
However,  in  any  other  legal  proceedings  in  which  defense 
counsel,  or  any  of  them,  is  of  record,  such  counsel  shall  have 
the  right  to  discuss  exhibits  under  seal,  or  their  contents,  if 
such  is  reasonably  necessary  and  incidental  to  the  proper 
representation  of  his  or  her  client. 

Further,  if  any  court  of  competent  jurisdiction  orders 
defendant  or  his  attorney  to  testify  concerning  the  fact  of  any 
such  exhibit,  document,  object,  or  its  contents,  such  testimony 
shall  be  given,  and  no  violation  of  this  order  will  occur. 
Likewise,  defendant  and  his  counsel  may  discuss  the  contents  of 
any  documents  under  seal  or  of  any  matters  as  to  which  this 
court  has  found  to  be  privileged  as  between  the  parties  hereto, 
with  any  duly  constituted  Governmental  Law  Enforcement  Agency 
or  submit  any  exhibits  or  declarations  thereto  concerning  such 
document  or  materials,  without  violating  any  order  of  this 
court. 

Ill 

III 
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This  court  will  retain  jurisdiction  to  enforce,  modify, 


alter,  or  terminate  any  injunction  included  within  the 
Judgment . 

Counsel  for  defendant  is  ordered  to  prepare,  serve,  and 
file  a  Judgment  on  the  Complaint  and  Complaint  in  Intervention, 
and  Statement  of  Decision  if  timely  and  properly  requested, 
consistent  with  the  court's  intended  decision. 

Discussion 

The  court  has  found  the  facts  essentially  as  set  forth  in 
defendant's  trial  brief,  which  as  modified,  is  attached  as  an 
appendix  to  this  memorandum.  In  addition  the  court  finds  that 
while  working  for  L.R.  Hubbard  (hereinafter  referred  to  as 
LRH) ,  the  defendant  also  had  an  informal  employer-employee 
relationship  with  plaintiff  Church,  but  had  permission  and 
authority  from  plaintiffs  and  LRH  to  provide  Omar  Garrison  with 
every  document  or  object  that  was  made  available  to  Mr. 
Garrison,  and  further,  had  permission  from  Omar  Garrison  to 
take  and  deliver  to  his  attorneys  the  documents  and  materials 
which  were  subsequently  delivered  to  them  and  thenceforth  into 
the  custody  of  the  County  Clerk. 

Plaintiff  Church  has  made  out  a  prima  facie  case  of 
conversion  (as  bailee  of  the  materials) ,  breach  of  fiduciary 
duty,  and  breach  of  confidence  (as  the  former  employer  who 
provided  confidential  materials  to  its  then  employee  for 
certain  specific  purposes,  which  the  employee  later  used  for 
other  purposes  to  plaintiff's  detriment).  Plaintiff  Mary  Jane 
Hubbard  has  likewise  made  out  a  prima  facie  case  of  conversion 
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and  invasion  of  privacy  (misuse  by  a  person  of  private  natters 


entrusted  to  him  for  certain  specific  purposes  only) . 

While  defendant  has  asserted  various  theories  of  defense, 
the  basic  thrust  of  his  testimony  is  that  he  did  what  he  did, 
because  he  believed  that  his  life,  physical  and  mental  well 
being,  as  well  as  that  of  his  wife  were  threatened  because  the 
organization  was  aware  of  what  he  knew  about  the  life  of  LRH, 
the  secret  machinations  and  financial  activities  of  the  Church, 
and  his  dedication  to  the  truth.  He  believed  that  the  only  way 
he  coulc  defend  himself,  physically  as  well  as  from  harassing 
lawsuits,  was  to  take  from  Omar  Garrison  these  materials  which 
would  support  and  corroborate  everything  that  he  had  been 
saying  within  the  Church  about  LRH  and  the  Church,  or  refute 
the  allegations  made  against  him  in  the  April  22  Suppressive 
Person  Declare.  He  believed  that  the  only  way  he  could  be  sure 
that  the  documents  would  remain  secure  for  his  future  use  was 
to  send  them  to  his  attorneys,  and  that  to  protect  himself,  he 
had  to  go  public  so  as  to  minimize  the  risk  that  LRH,  the 
Church,  or  any  of  their  agents  would  do  him  physical  harm. 

This  conduct  if  reasonably  believed  in  by  defendant  and 
engaged  in  by  him  in  good  faith,  finds  support  as  a  defense  to 
the  plaintiff's  charges  in  the  Restatements  of  Agency,  Torts, 
and  case  law. 

Restatement  of  Agency,  Second,  provides: 

"Section  395f:  An  agent  is  privileged  to  reveal 
information  confidentially  acquired  by  him  in  the  course 
of  his  agency  in  the  protection  of  a  superior  interest  of 
himself  or  a  third  person. 
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"Section  418:  An  agent  is  privileged  to  protect 
interests  of  his  own  which  are  superior  to  those  ci  the 
principal,  even  though  he  does  so  at  the  expense  of  the 
principal's  interest  or  in  disobedience  to  his  orders. 

Restatement  of  torts,  Second,  section  271: 

"One  is  privileged  to  commit  an  act  which  would 
otherwise  be  a  trespass  to  or  a  conversion  of  a  chattel  in 
the  possession  of  another,  for  the  purpose  of  defending 
himself  or  a  third  person  against  the  other,  under  the 
same  conditions  which  would  afford  a  privilege  to  inflict 
harmful  or  offensive  contact  upon  the  other  for  the  same 
purpose . " 

The  Restatement  of  Torts,  Second,  section  652a,  as  well  as 
case  law,  make  it  clear  that  not  all  invasions  of  privacy  are 
unlawful  or  tortious.  It  is  only  when  the  invasion  is 
unreasonable  that  it  becomes  actionable.  Hence,  the  trier  of 
fact  must  engage  in  a  balancing  test,  weighing  the  nature  and 
extent  of  the  invasion,  as  against  the  purported  justification 
therefore  to  determine  whether  in  a  given  case,  the  particular 
invasion  or  intrusion  was  unreasonable. 

In  addition  the  defendant  has  asserted  as  a  defense  the 
principal  involved  in  the  case  of  V7 i 1 1 i g  v.  Gold,  75 
Cal.App.2d,  809,  814,  which  holds  that  an  agent  has  a  right  or 
privilege  to  disclose  his  principal's  dishonest  acts  to  the 
party  prejudicially  affected  by  them. 

Plaintiff  Church  has  asserted  and  obviously  has  certain 
rights  arising  out  of  the  First  Amendment.  Thus,  the  court 
cannot,  and  has  not,  inquired  into  or  attempted  to  evaluate  the 
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merits,  accuracy,  or 


truthfulness  of  Scientology  or  any  of  its 


precepts  as  a  religion.  First  Amendment  rights,  however, 
cannot  he  utilized  by  the  Church  or  its  members,  as  a  sword  to 
p^-gduclg  the  defendant,  whom  the  Church  is  suing,  from 
defending  himself.  Therefore,  the  actual  practices  of  the 
Church  or  its  members,  as  it  relates  to  the  reasonableness  of 
the  defendant's  conduct  and  his  state  of  mind  are  relevant, 
admissible,  and  have  been  considered  by  the  court. 

As  indicated  by  its  factual  findings,  the  court  finds  the 
testimony  of  Gerald  and  Jocelyn  Armstrong,  Laurel  Sullivan, 
Nancy  Dincalcis,  Edward  Walters,  Omar  Garrison,  Kima  Douglas, 
and  Howard  Schomer  to  be  credible,  extremely  persuasive,  and 
the  defense  of  privilege  or  justification  established  and 
corroborated  by  this  evidence.  Obviously,  there  are  some 
discrepancies  or  variations  in  recollections,  but  these  are  the 
normal  problems  which  arise  from  lapse  of  time,  or  from 
different  people  viewing  matters  or  events  from  different 
perspectives.  In  all  critical  and  important  matters,  their 
testimony  was  precise,  accurate,  and  rang  true.  The  picture 
painted  by  these  former  dedicated  Scientologists,  all  of  whom 
were  intimately  involved  with  LRH,  or  Mary  Jane  Hubbard,  or  of 
the  Scientology  Organization,  is  on  the  one  hand  pathetic,  and 
on  the  other,  outrageous.  Each  of  these  persons  literally  gave 
years  of  his  or  her  respective  life  in  support  of  a  man,  LRH, 
and  his  ideas.  Each  has  manifested  a  waste  and  loss  or 
frustration  which  is  incapable  of  description.  Each  has  broken 
with  the  movement  for  a  variety  of  reasons,  but  at  the  same 
time,  each  is,  still  bound  by  the  knowledge  that  the  Church  has 
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in  its  possession  his  or  her  most  inner  thoughts  and 
confessions,  all  recorded  in  "pre-clear  (P.C.)  folders"  or 
other  security  files  of  the  organization,  and  that  the  Church 
or  its  minions  is  fully  capable  of  intimidation  or  other 
physical  or  psychological  abuse  if  it  suits  their  ends.  The 
record  is  replete  with  evidence  of  such  abuse. 

In  1970  a  police  agency  of  the  French  Government  conducted 

an  investigation  into  Scientology  and  concluded,  "this  sect, 

under  the  pretext  of  'freeing  humans'  is  nothing  in  reality  but 

a  vast  enterprise  to  extract  the  maximum  amount  of  money  from 

its  adepts  by  (use  of)  pseudo-scientific  theories,  by  (use  of) 

'auditions'  and  'stage  settings'  (lit.  to  create  a  theatrical 

scene')  pushed  to  extremes  (a  machine  to  detect  lies,  its  own 

particular  phraseology  .  .  ) ,  to  estrange  adepts  from  their 

families  and  to  exercise  a  kind  of  blackmail  against  persons 

2 

who  do  not  wish  to  continue  with  this  sect."  From  the 
evidence  presented  to  this  court  in  1984,  at  the  very  least, 
similar  conclusions  can  be  drawn.  In  addition  to  violating  and 
abusing  its  own  members  civil  rights,  the  organization  over  the 
years  with  its  "Fair  Game"  doctrine  has  harassed  and  abused 
those  persons  not  in  the  Church  whom  it  perceives  as  enemies. 
The  organization  clearly  is  schizophrenic  and  paranoid,  and 
this  bizarre  combination  seems  to  be  a  reflection  of  its 
founder  LRH .  The  evidence  portrays  a  man  who  has  been 
virtually  a  pathological  liar  when  it  comes  to  his  history. 


2.  Exhibit  500-HHHHH . 
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background,  and  achievements.  The  writings  and  documents  in 
evidence  additionally  reflect  his  egoism,  greed,  avarice,  lust 
for  power,  and  vindictiveness  and  aggressiveness  against 
persons  perceived  by  him  to  be  disloyal  or  hostile.  At  the 
same  tine  it  appears  that  he  is  charismatic  and  highly  capable 
of  motivating,  organizing,  controlling,  manipulating,  and 
inspiring  his  adherents.  He  has  been  referred  to  during  the 
trial  as  a  "genius,"  a  "revered  person,"  a  man  who  was  "viewed 
by  his  followers  in  awe."  Obviously,  he  is  and  has  been  a  very 
complex  person,  and  that  complexity  is  further  reflected  in  his 
alter  ego,  the  Church  of  Scientology.  Notwithstanding 
protestations  to  the  contrary,  this  court  is  satisfied  that  LRH 
runs  the  Church  in  all  ways  through  the  Sea  Organization,  his 
role  of  Commodore,  and  the  Commodore's  Messengers.  He  has,  of 
course,  chosen  to  go  into  "seclusion,"  but  he  maintains  contact 
and  control  through  the  top  messengers.  Seclusion  has  its 
light  and  dark  side  too.  It  adds  to  his  mystique,  and  yet 
shields  him  from  accountability  and  subpoena  or  service  of 
summons . 

LRH ' s  wife,  Mary  Sue  Hubbard  is  also  a  plaintiff  herein. 

On  the  one  hand  she  certainly  appeared  to  be  a  pathetic 
individual.  She  was  forced  from  her  post  as  Controller, 
convicted  and  imprisoned  as  a  felon,  and  deserted  by  her 
husband.  On  the  other  hand  her  credibility  leaves  much  to  be 
desired.  She  struck  the  familiar  pose  of  not  seeing,  hearing, 


3.  See  Exhibit  K:  Flag  Order  3729  -  15  September  1978 
"Commodore's  Messengers." 
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or  knowing  any  evil.  Yet.  she  was  the  head  of  the  Guardian 
Office  for  years  and  among  other  things,  authored  the  infamous 
order  "GO  121669" 4  which  directed  culling  of  supposedly 
confidential  P.C.  files/folders  for  purposes  of  internal 
security.  In  her  testimony  she  expressed  the  feeling  that 
defendant  by  delivering  the  documents,  writings,  letters  to  his 
attorneys,  subjected  her  to  mental  rape.  The  evidence  is  clear 
and  the  court  finds  that  defendant  and  Omar  Garrison  had 
permission  to  utilize  these  documents  for  the  purpose  of 
Garrison's  proposed  biography.  The  only  other  persons  who  were 
shown  any  of  the  documents  were  defendant's  attorneys,  the 
Douglasses,  the  Dincalcis,  and  apparently  some  documents 
specifically  affecting  LRH ' s  son  "Nibs,"  were  shown  to  "Nibs." 
The  Douglasses  and  Dincalcises  were  disaffected  Scientologists 
who  had  a  concern  for  their  own  safety  and  mental  security,  and 
were  much  in  the  same  situation  as  defendant.  They  had  not 
been  declared  as  suppressive,  but  Scientology  had  their  P.C. 
folders,  as  well  as  other  confessions,  and  they  were  extremely 
apprehensive.  They  did  not  see  very  many  of  the  documents,  and 
it  is  not  entirely  clear  which  they  saw.  At  any  rate  Mary  Sue 
Hubbard  did  not  appear  to  be  so  much  distressed  by  this  fact, 
as  by  the  fact  that  Armstrong  had  given  the  documents  to 
Michael  Flynn,  whom  the  Church  considered  its  foremost 


4.  Exhibit  AAA. 
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lawyer-enemy.5  However,  just  as  the  plaintiffs  have  First 
Amendment  rights,  the  defendant  has  a  Constitutional  right  to 
an  attorney  of  his  own  choosing.  In  legal  contemplation  the 
fact  that  defendant  selected  Mr.  Flynn  rather  than  some  other 
lawyer  cannot  by  itself  be  tortious.  In  determining  whether 
the  defendant  unreasonably  invaded  Mrs.  Hubbard's  privacy,  the 
court  is  satisfied  the  invasion  was  slight,  and  the  reasons  and 
justification  for  defendant's  conduct  manifest.  Defendant  was 
told  by  Scientology  to  get  an  attorney.  He  was  declared  an 
enemy  by  the  Church.  He  believed,  reasonably,  that  he  was 
subject  to  "fair  game."  The  only  way  he  could  defend  himself, 
his  integrity,  and  his  wife  was  to  take  that  which  was 
available  to  him  and  place  it  in  a  safe  harbor,  to  wit,  his 
lawyer's  custody.  He  may  have  engaged  in  overkill,  in  the 
sense  that  he  took  voluminous  materials,  some  of  which  appear 
only  marginally  relevant  to  his  defense.  But  he  was  not  a 
lawyer  and  cannot  be  held  to  that  precise  standard  of  judgment. 
Further,  at  the  time  that  he  was  accumulating  the  material,  he 
was  terrified  and  undergoing  severe  emotional  turmoil.  The 
court  is  satisfied  that  he  did  not  unreasonably  intrude  upon 
Mrs.  Hubbard's  privacy  under  the  circumstances  by  in  effect 
simply  making  his  knowledge  that  of  his  attorneys.  It  is,  of 
course,  rather  ironic  that  the  person  who  authorized  G.O.  order 
121669  should  complain  about  an  invasion  of  privacy.  The 


5.  "No,  I  think  my  emotional  distress  and  upset  is  the 
fact  that  someone  took  papers  and  materials  without  my 
authorization  and  then  gave  them  to  your  Mr.  Flynn." 
Reporter's  Transcript,  p.  1006. 
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practice  of  culling  supposedly  confidental  "P.C.  folders  or 
files"  to  obtain  information  for  purposes  of  intimidation 
and/or  harassment  is  repugnant  and  outrageous.  The  Guardian's 
Office,  which  plaintiff  headed,  was  no  respector  of  anyone's 
civil  rights,  particularly  that  of  privacy.  Plaintiff  Mary  Sue 
Hubbard's  cause  of  action  for  conversion  must  fail  for  the  same 
reason  as  plaintiff  Church.  The  documents  were  all  together  in 
Omar  Garrison's  possession.  There  was  no  rational  way  the 
defendant  could  make  any  distinction. 

Insofar  as  the  return  of  documents  is  concerned,  matters 
which  are  still  under  seal  may  have  evidentiary  value  in  the 
trial  of  the  cross  complaint  or  in  other  third  party 
litigation.  By  the  time  that  proceedings  on  the  cross 
complaint  are  concluded,  the  court's  present  feeling  is  that 
those  documents  or  objects  not  used  by  that  time  should  be 
returned  to  plaintiff.  However,  the  court  will  reserve 
jurisdiction  to  reconsider  that  should  circumstances  warrant. 
Dated:  June  ,  1984 


Judge  of  the  Superior  Court 
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Appendix 

Defendant  Armstrong  was  involved  with  Scientology  from 
1969  through  1981,  a  period  spanning  12  years.  During  that 
time  he  was  a  dedicated  and  devoted  member  who  revered  the 
founder,  L.  Ron  Hubbard.  There  was  little  that  Defendant 
Armstrong  would  not  do  for  Hubbard  or  the  Organization.  He 
gave  up  formal  education,  one- third  of  his  1— fe,  money  and 
anything  he  could  give  in  order  to  further  the  goals  of 
Scientology,  goals  he  believed  were  based  upon  the  truth, 
honesty,  integrity  of  Hubbard  and  the  Organization. 

From  1971  through  1981,  Defendant  Armstrong  was  a  member 
of  the  Sea  Organization,  a  group  of  highly  trained 
scientologists  who  were  considered  the  upper  echelon  of  the 
Scientology  organization.  During  those  years  he  was  placed  in 
various  locations ,  but  it  was  never  made  clear  to  him  exactly 
which  Scientology  corporation  he  was  working  for.  Defendant 
Armstrong  understood  that,  ultimately,  he  was  working  for  L. 
Ron  Hubbard,  who  controlled  all  Scientology  finances, 
personnel,  and  operations  while  Defendant  was  in  the  Sea 
Organization . 

Beginning  in  1979  Defendant  Armstrong  resided  at  Gilman 
Hot  Springs,  California,  in  Hubbard's  "Household  Unit."  The 
Household  Unit  took  care  of  the  personal  wishes  and  needs  of 
Hubbard  at  many  levels.  Defendant  Armstrong  acted  as  the  L. 
Ron  Hubbard  Renovations  In-Charge  and  was  responsible  for 
renovations,  decoration,  and  maintenance  of  Hubbard's  home  and 
office  at  Gilman  Hot  Springs. 

Ill 
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In  January  of  1980  there  was  an  announcement  of  a  possible 
raid  to  be  made  by  the  FBI  or  other  law  enforcement  agencies  of 
the  property.  Everyone  on  the  property  was  required  by- 
Hubbard's  representatives,  the  Commodore's  Messengers,  to  go 
through  all  documents  located  on  the  property  and  "vet"  or 
destroy  anything  which  showed  that  Hubbard  controlled 
Scientology  organizations,  retained  financial  control,  or  was 
issuing  orders  to  people  at  Gilman  Hot  Springs. 

A  commercial  paper  shredder  was  rented  and  operated  day 
and  night  for  two  weeks  to  destroy  hundreds  of  thousands  of 
pages  of  documents. 

During  the  period  of  shredding,  Brenda  Black,  the 
individual  responsible  for  storage  of  Hubbard's  personal 
belongings  at  Gilman  Hot  Springs,  came  to  Defendant  Armstrong 
with  a  box  of  documents  and  asked  whether  they  were  to  be 
shredded.  Defendant  Armstrong  reviewed  the  documents  and  found 
that  they  consisted  of  a  wide  variety  of  documents  including 
Hubbard's  personal  papers,  diaries,  and  other  writings  from  a 
time  before  he  started  Dianetics  in  1950,  together  with 
documents  belonging  to  third  persons  which  had  apparently  been 
stolen  by  Hubbard  or  his  agents.  Defendant  Armstrong  took  the 
documents  from  Ms.  Black  and  placed  them  in  a  safe  location  on 
the  property.  He  then  searched  for  and  located  another  twenty 
or  more  boxes  containing  similar  materials,  which  were  poorly 
maintained. 

On  January  8,  1980,  Defendant  Armstrong  wrote  a  petition 
to  Hubbard  requesting  his  permission  to  perform  the  research 
for  a  biography  to  be  done  about  his  life.  The  petition  states 
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that  Defendant  Armstrong  had  located  the  subject  materials  and 
lists  of  a  number  of  activities  he  wished  to  perform,  in 
connection  with  the  biography  research. 

Hubbard  approved  the  petition,  and  Defendant  Armstrong 
became  the  L.  Ron  Hubbard  Personal  Relations  Officer  Researcher 
(PPRO  Res) .  Defendant  claims  that  this  petition  and  its 
approval  forms  the  basis  for  a  contract  between  Defendant  and 
Hubbard.  Defendant  Armstrong's  supervisor  was  then  Laurel 
Sullivan,  L.  Ren  Hubbard's  Personal  Public  Relations  Officer. 

During  the  first  part  of  1980,  Defendant  Armstrong  moved 
all  of  the  L.  Ron  Hubbard  Archives  materials  he  had  located  at 
Gilman  Hot  Springs  to  an  office  in  the  Church  of  Scientology 
Cedars  Complex  in  Los  Angeles.  These  materials  comprised 
approximately  six  file  cabinets.  Defendant  Armstrong  had 
located  himself  in  the  Cedars  Complex,  because  he  was  also 
involved  in  "Mission  Corporate  Category  Sort-Out,"  a  mission  to 
work  out  legal  strategy.  Defendant  Armstrong  was  involved  with 
this  mission  until  June  of  1980. 

It  was  also  during  this  early  part  of  1980  that  Hubbard 
left  the  location  in  Gilman  Hot  Springs,  California,  and  went 
into  hiding.  Although  Defendant  Armstrong  was  advised  by 
Laurel  Sullivan  that  no  one  could  communicate  with  Hubbard, 
Defendant  Armstrong  knew  that  the  ability  for  communication 
existed,  because  he  had  forwarded  materials  to  Hubbard  at  his 
request  in  mid-1980. 

Because  of  this  purported  inability  to  communicate  with 
Hubbard,  Defendant  Armstrong's  request  to  purchase  biographical 
materials  of  Hubbard  from  people  who  offered  them  for  sale  went 
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to  the  Commodore's  Messenger  Organization,  the  personal 
representatives  of  Hubbard. 

In  June  of  1980  Defendant  Armstrong  became  involved  in  the 
selection  of  a  writer  for  the  Hubbard  biography.  Defendant 
Armstrong  learned  that  Hubbard  had  approved  of  a  biography 
proposal  prepared  by  Omar  Garrison,  a  writer  who  was  not  a 
member  of  Scientology.  Defendant  Armstrong  had  meetings  with 
Mr.  Garrison  regarding  the  writing  of  the  biography  and  what 
documentation  and  assistance  would  be  made  available  to  him. 

As  understood  by  Mr.  Garrison,  Defendant  Armstrong  represented 
Hubbard  in  these  discussions. 

Mr.  Garrison  was  advised  that  the  research  material  he 
would  have  at  his  disposal  were  Hubbard's  personal  archives. 

Mr.  Garrison  would  only  undertake  a  writing  of  the  biography  if 
the  materials  provided  to  him  were  from  Hubbard's  personal 
archives,  and  only  if  his  manuscript  was  subject  to  the 
approval  of  Hubbard  himself. 

In  October  of  1980  Mr.  Garrison  came  to  Los  Angeles  and 
was  toured  through  the  Hubbard  archives  materials  that 
Defendant  Armstrong  had  assembled  up  to  that  time.  This  was  an 
important  "selling  point"  in  obtaining  Mr.  Garrison's  agreement 
to  write  the  biography.  On  October  30,  1980,  an  agreement  was 
entered  into  between  Ralston-Pilot,  ncv.  F/S/O  Omar  V. 

Garrison,  and  AOSH  DK  Publications  of  Copenhagen,  Denmark,  for 
the  writing  of  a  biography  of  Hubbard. 

Paragraph  10B  of  the  agreement  states  that: 

"Publisher  shall  use  its  best  efforts  to  provide 
Author  with  an  office,  an  officer  assistant  and/or 
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research  assistant,  office  supplies  and  any  needed 
archival  and  interview  materials  in  connection  with 


the  writing  of  the  Work." 

The  "research  assistant"  provided  to  Mr.  Garrison  was 
Defendant  Armstrong. 

During  1980  Defendant  Armstrong  exchanged  correspondence 
with  Intervenor  regarding  the  biography  project.  Following  his 
approval  by  Hubbard  as  biography  researcher,  Defendant 
Armstrong  wrote  to  Intervenor  on  February  5,  1980,  advising  her 
of  the  scope  of  the  project.  In  the  letter  Defendant  stated 
that  he  had  found  documents  which  included  Hubbard's  diary  from 
his  Orient  trip,  poems,  essays  from  his  youth,  and  several 
personal  letters,  as  well  as  other  things. 

By  letter  of  February  11,  1980,  Intervenor  responded  to 
Defendant,  acknowledging  that  he  would  be  carrying  out  the 
duties  of  Biography  Researcher. 

On  October  14,  1980,  Defendant  Armstrong  again  wrote  to 
Intervenor,  updating  her  on  "Archives  materials"  and  proposing 
certain  guidelines  for  the  handling  of  those  materials. 

It  was  Intervenor  who,  in  early  1981,  ordered  certain 
biographical  materials  from  "Controller  Archives"  to  be 
delivered  to  Defendant  Armstrong.  These  materials  consisted  of 
several  letters  written  by  Hubbard  in  the  1920's  and  1930 's, 
Hubbard's  Boy  Scout  books  and  materials,  several  old  Hubbard 
family  photographs,  a  diary  kept  by  Hubbard  in  his  youth,  and 
several  other  items . 

Defendant  Armstrong  received  these  materials  upon  the 
order  of  Intervenor,  following  his  letter  of  October  15,  1980, 
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to  her  in  which  Defendant  stated,  at  page  7,  that  there  were 
materials  in  the  "Controller  Archives"  that  would  be  helpful  to 
him  in  the  biography  research. 

After  these  materials  were  delivered  to  Defendant 
Armstrong,  Intervenor  was  removed  from  her  Scientology  position 
of  Controller  in  1981,  presumably  because  of  her  conviction  for 
the  felony  of  obstruction  of  justice  in  connection  with  the 
theft  of  Scientology  documents  from  various  government  offices 
and  agencies  in  Washington,  D.C. 

During  the  time  Defendant  Armstrong  worked  on  the 
biography  project  and  acted  as  Hubbard  Archivist,  there  was 
never  any  mention  that  he  was  not  to  be  dealing  with  Hubbard's 
personal  documents  or  that  the  delivery  of  those  documents  to 
Mr.  Garrison  was  not  authorized. 

For  the  first  year  or  more  of  the  Hubbard  biography  and 
archive  project,  funding  came  from  Hubbard's  personal  staff 
unit  at  Gilman  Hot  Springs,  California.  In  early  1981, 
however,  Defendant  Armstrong's  supervisor.  Laurel  Sullivan, 
ordered  him  to  request  that  funding  come  from  what  was  known  as 
SEA  Org  Reserves.  Approval  for  this  change  in  funding  came 
from  the  SEA  Org  Reserves  Chief  and  Watch  Dog  Committee,  the 
top  Commodores  Messenger  Organization  unit,  who  were  Hubbard's 
personal  representatives. 

From  November  of  1980  through  1981,  Defendant  Armstrong 
worked  closely  with  Mr.  Garrison,  assembling  Hubbard's  archives 
into  logical  categories,  copying  them  and  arranging  the  copies 
of  the  Archives  materials  into  bound  volumes.  Defendant 
Armstrong  made  two  copies  of  almost  all  documents  copied  for 
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Mr.  Garrison  —  one  for  Mr.  Garrison  and  the  other  to  remain  in 
Hubbard  Archives  for  reference  or  recopying.  Defendant 
Armstrong  created  approximately  400  binders  of  documents.  The 
vast  majority  of  the  documents  for  Mr.  Garrison  came  from 
Hubbard’s  personal  Archives,  of  which  Defendant  Armstrong  was 
in  charge.  Materials  which  came  from  other  Archives,  such  as 
the  Controller  Archives,  were  provided  to  Defendant  Armstrong 
by  Scientology  staff  members  who  had  these  documents  in  their 
care . 

It  was  not  until  late  1981  that  Plaintiff  was  to  provide  a 
person  to  assist  on  the  biography  project  by  providing  Mr. 
Garrison  with  "Guardian  Office'  materials,  otherwise  described 
as  technical  materials  relating  to  the  operation  of 
Scientology.  The  individual  appointed  for  this  task  was  Vaughn 
Young.  Controller  Archives  and  Guardian  Office  Archives  had  no 
connection  to  the  Hubbard  Archives,  which  Defendant  Armstrong 
created  and  maintained  as  Hubbard's  personal  materials. 

In  addition  to  the  assemblage  of  Hubbard's  Archives, 
Defendant  Armstrong  worked  continually  on  researching  and 
assembling  materials  concerning  Hubbard  by  interviewing  dozens 
of  individuals,  including  Hubbard's  living  aunt,  uncle,  and 
four  cousins.  Defendant  Armstrong  did  a  geneology  study  of 
Hubbard's  family  and  collected,  assembled,  and  read  hundreds  of 
thousands  of  pages  of  documentation  in  Hubbard's  Archives. 

During  1980  Defendant  Armstrong  remained  convinced  of 
Hubbard's  honesty  and  integrity  and  believed  that  the 
representations  he  had  made  about  himself  in  various 
publications  were  truthful.  Defendant  Armstrong  was  devoted  to 
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Hubbard  and  was  convinced  that  any  information  which  he 
discovered  to  be  unflattering  of  Hubbard  or  contradictory  to 
what  Hubbard  has  said  about  himself,  was  a  lie  being  spread  by 
Hubbard's  enemies.  Even  when  Defendant  Armstrong  located 
documents  in  Hubbard's  Archives  which  indicated  that 
representations  made  by  Hubbard  and  the  Organization  were 
untrue.  Defendant  Armstrong  would  find  some  means  to  "explain 
away"  the  contradictory  information. 

Slowly,  however,  throughout  1981,  Defendant  Armstrong 
began  to  see  that  Hubbard  and  the  Organization  had  continuously 
lied  about  Hubbard's  past,  his  credentials,  and  his 
accomplishments.  Defendant  Armstrong  believed,  in  good  faith, 
that  the  only  means  by  which  Scientology  could  succeed  in  what 
Defendant  Armstrong  believed  was  its  goal  of  creating  an 
ethical  environment  on  earth,  and  the  only  way  Hubbard  could  be 
free  of  his  critics,  would  be  for  Hubbard  and  the  Organization 
to  discontinue  the  lies  about  Hubbard's  past,  his  credentials, 
and  accomplishments.  Defendant  Armstrong  resisted  any  public 
relations  piece  or  announcement  about  Hubbard  which  the  L.  Ron 
Hubbard  Public  Relations  Bureau  proposed  for  publication  which 
was  not  factual.  Defendant  Armstrong  attempted  to  change  and 
make  accurate  the  various  "about  the  author"  sections  in 
Scientology  books,  and  further,  Defendant  rewrote  or  critiqued 
several  of  these  and  other  publications  for  the  L.  Ron  Hubbard 
Public  Relations  Bureau  and  various  Scientology  Organizations. 
Defendant  Armstrong  believed  and  desired  that  the  Scientology 
Organization  and  its  leader  discontinue  the  perpetration  of  the 

III 
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massive  fraud  upon  the  innocent  followers  of  Scientology,  and 
the  public  at  large. 

Because  of  Defendant  Armstrong’s  actions,  in  late  November 
of  1981,  Defendant  was  requested  to  come  to  Gilman  Hot  Springs 
by  Commodore  Messenger  Organization  Executive,  Cirrus  Slevin. 
Defendant  Armstrong  was  ordered  to  undergo  a  "security  check," 
which  involved  Defendant  Armstrong's  interrogation  while 
connected  to  a  crude  Scientology  lie  detector  machine  called  an 
E-meter. 

The  Organization  wished  to  determine  what  materials 
Defendant  Armstrong  had  provided  to  Omar  Garrison.  Defendant 
Armstrong  was  struck  by  the  realization  that  the  Organization 
would  not  work  with  him  to  correct  the  numerous  fraudulent 
representations  made  to  followers  of  Scientology  and  the  public 
about  L.  Ron  Hubbard  and  the  Organization  itself.  Defendant 
Armstrong,  who,  for  twelve  years  of  his  life,  had  placed  his 
complete  and  full  trust  in  Mr.  and  Mrs.  Hubbard  and  the 
Scientology  Organization,  saw  that  his  trust  had  no  meaning  and 
that  the  massive  frauds  perpetrated  about  Hubbard's  past, 
credentials,  and  accomplishments  would  continue  to  be  spread. 

Less  than  three  weeks  before  Defendant  Armstrong  left 
Scientology,  he  wrote  a  letter  to  Cirrus  Slevin  on  November  25, 
1981,  in  which  it  is  clear  that  his  intentions  in  airing  the 
inaccuracies,  falsehoods,  and  frauds  regarding  Hubbard  were 
done  in  good  faith.  In  his  letter  he  stated  as  follows: 

"If  we  present  inaccuracies,  hyperbole 
or  downright  lies  as  fact  or  truth,  it 
doesn't  matter  what  slant  we  give  them,  if 
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disproved  the  man  will  look,  to  outsiders 
at  least,  like  a  charlatan.  This  is  what 
I'm  trying  to  prevent  and  what  I've  been 
working  on  the  past  year  and  a  half . 

•  •  • 

"and  that  is  why  I  said  to  Norman  that 
it  is  up  to  us  to  insure  that  everything 
which  goes  out  about  LRH  is  one  hundred 
percent  accurate.  That  is  not  to  say  that 
opinions  can't  be  voiced,  they  can.  And 
they  can  contain  all  the  hype  you  want. 

But  they  should  not  be  construed  as  facts. 
And  anything  stated  as  a  fact  should  be 
documentable . 

"we  are  in  a  period  when 
'investigative  reporting'  is  popular,  and 
when  there  is  relatively  easy  access  to 
documentation  on  a  person.  We  can't  delude 
ourselves  I  believe,  if  we  want  to  gain 
public  acceptance  and  cause  some  betterment 
in  society,  that  we  can  get  away  with 
statements,  the  validity  of  which  we  don't 
know . 

"The  real  disservice  to  LRH,  and  the 
ultimate  make-wrong  is  to  go  on  assuming 
that  everything  he ' s  ever  written  or  said 
is  one  hundred  percent  accurate  and  publish 
it  as  such  without  verifying  it.  I'm 
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talking  here  about  biographical  or 
non-technical  writings.  This  only  leads, 
should  any  of  his  statements  turn  out  to  be 
inaccurate,  to  a  make— wrong  of  him,  and 
consequently  his  technology. 

"That's  what  I'm  trying  to  remedy  and 

prevent. 

•  •  • 

"To  say  that  LEH  is  not  capable  of 
hype,  errors  or  lies  is  certanly  sici  not 
granting  him  much  of  a  beingness.  To 
continue  on  with  the  line  that  he  has  never 
erred  nor  lied  is  counterproductive.  It  is 
an  unreal  attitude  and  too  far  removed  from 
both  the  reality  and  people  in  general  that 
it  would  widen  public  unacceptance. 

•  •  • 

"...  That  is  why  I  feel  the 
falsities  must  be  corrected,  and  why  we 
must  verify  our  facts  and  present  them  in  a 
favorable  light." 

The  remainder  of  the  letter  contains  examples  of  facts 
about  Hubbard  which  Defendant  Armstrong  found  to  be  wholly 
untrue  or  inaccurate  and  which  were  represented  as  true  by  the 
Hubbards  and  the  Scientology  Organization. 

In  December  of  1981  Defendant  Armstrong  made  the  decision 
to  leave  the  Church  of  Scientology.  In  order  to  continue  in 
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his  commitment  to  Hubbard,  and  Mr .  Garrison  in  the  bioaraph^ 
project,  he  copied  a  large  quantity  of  documents  ,  which  Mr. 
Garrison  had  requested  or  which  would  be  useful  to  him  for  the 
biography.  Defendant  Armstrong  delivered  all  of  this  material 
to  Mr.  Garrison  the  date  he  left  the  SEA  Organization  and  kept 

nothing  in  his  possession. 

Thereafter,  Defendant  Armstrong  maintained  friendly 
relations  with  Hubbard's  representatives  by  returning  to  the 
Archives  office  and  discussing  the  various  categories  of 
materials.  In  fact  on  February  24,  1982,  Defendant  Armstrong 
wrote  to  Vaughn  Young,  regarding  certain  materials  Mr.  Young 
was  unable  to  locate  for  Omar  Garrison. 

After  this  letter  was  written,  Defendant  Armstrong  went  to 
the  Archives  office  and  located  certain  materials  Mr.  Garrison 
had  wanted  which  Hubbard  representatives  claimed  they  could  not 
locate . 

At  the  time  Defendant  Armstrong  left  the  SEA  Organization, 
he  was  disappointed  with  Scientology  and  Hubbard,  and  also  felt 
deceived  by  them.  However,  Defendant  Armstrong  felt  he  had  no 
enemies  and  felt  no  ill  will  toward  anyone  in  the  Organization 
or  Hubbard,  but  still  believed  that  a  truthful  biography  should 
be  written. 

After  leaving  the  SEA  Organization,  Defendant  ARmstrong 
continued  to  assist  Mr.  Garrison  with  the  Hubbard  biography 
project.  In  the  spring  of  1982,  Defendant  Armstrong  at  Mr. 
Garrison's  request,  transcribed  some  of  his  interview  tapes, 
copied  some  of  the  documentation  he  had,  and  assembled  several 
more  binders  of  copied  materials.  Defendant  Armstrong  also  set 
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up  shelves  for  Mr.  Garrison  for  all  the  biography  research 
materials,  worked  on  a  cross-reference  systems,  and  continued 
to  do  library  research  for  the  biography. 

On  February  18,  1982,  the  Church  of  Scientology 

. 

International  issued  a  "Suppressive  Person  Declare  Gerry 

I 

Armstrong,"  which  is  an  official  Scientology  document  issued 
against  individuals  who  are  considered  as  enemies  of  the 

i 

Organization.  Said  Suppressive  Person  Declare  charged  that 
Defendant  Armstrong  had  taken  an  unauthorized  leave  and  that  he 
was  spreading  destructive  rumors  about  Senior  Scientologists. 

Defendant  Armstrong  was  unaware  of  said  Suppressive  Person 
Declare  until  April  of  1982.  At  that  time  a  revised  Declare 
was  issued  on  April  22,  1982.  Said  Declare  charged  Defendant 
Armstrong  with  18  different  "Crimes  and  High  Crimes  and 

I 

Suppressive  Acts  Against  the  Church."  The  charges  included 
theft,  juggling  accounts,  obtaining  loans  on  money  under  false 
pretenses,  promulgating  false  information  about  the  Church  , 
its  founder,  and  members,  and  other  untruthful  allegations 
designed  to  make  Defendant  Armstrong  an  appropriate  subject  of 
the  Scientology  "Fair  Game  Doctrine."  Said  Doctrine  allows  any 
suppressive  person  to  be  "tricked,  cheated,  lied  to,  sued,  or 
destroyed. " 

The  second  declare  was  issued  shortly  after  Defendant 
Armstrong  attempted  to  sell  photographs  of  his  wedding  on  board 
Hubbard's  ship  (in  which  Hubbard  appears),  and  photographs 
belonging  to  some  of  his  friends,  which  also  included  photos  of 
L.R.  Hubbard  while  in  seclusion.  Although  Defendant  Armstrong 
delivered  the  photographs  to  a  Virgil  Wilhite  for  sale,  he 
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never  received  payment  or  return  of  his  friend's  photographs. 
When  he  became  aware  that  the  Church  had  these  photographs,  he 
went  to  the  Organization  to  request  their  return.  A  loud  and 
boisterous  argument  ensued,  and  he  eventually  was  told  to  leave 
the  premises  and  get  an  attorney. 

From  his  extensive  knowledge  of  the  covert  and 
intelligence  operations  carried  out  by  the  Church  of 
Scientology  of  California  against  its  enemies  (suppressive 
persons) ,  Defendant  Armstrong  became  terrified  and  feared  that 
his  life  and  the  life  of  his  wife  were  in  danger,  and  he  also 
feared  he  would  be  the  target  of  costly  and  harassing  lawsuits. 
In  addition,  Mr.  Garrison  became  afraid  for  the  security  of  the 
documents  and  believed  that  the  intelligence  network  of  the 
Church  of  Scientology  would  break  and  enter  his  home  to 
retrieve  them.  Thus,  Defendant  Armstrong  made  copies  of 
certain  documents  for  Mr.  Garrison  and  maintained  them  in  a 
separate  location. 

It  was  thereafter,  in  the  summer  of  1982,  that  Defendant 
Armstrong  asked  Mr.  Garrison  for  copies  of  documents  to  use  in 
his  defense  and  sent  the  documents  to  his  attorneys,  Michael 
Flynn  and  Contos  &  Bunch. 

After  the  within  suit  was  filed  on  August  2,  1982, 
Defendant  Armstrong  was  the  subject  of  harassment,  including 
being  followed  and  surveilled  by  individuals  who  admitted 
employment  by  Plaintiff;  being  assaulted  by  one  of  these 
individuals;  being  struck  bodily  by  a  car  driven  by  one  of 
these  individuals;  having  two  attempts  made  by  said  individuals 
apparently  to  involve  Defendant  Armstrong  in  a  freeway 
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automobile  accident;  having  said  individuals  come  onto 
Defendant  Armstrong's  property,  spy  in  his  windows,  create 
disturbances,  and  upset  his  neighbors.  During  trial  when  it 
appeared  that  Howard  Schomer  (a  former  Scientologist)  might  be 
called  as  a  defense  witness,  the  Church  engaged  in  a  somewhat 
sophisticated  effort  to  suppress  his  testimony.  It  is  not 
clear  hew  the  Church  became  aware  of  defense  intentions  to  call 
Mr.  Schomer  as  a  witness,  but  it  is  abundantly  clear  they 
sought  to  entice  him  back  into  the  fold  and  prevent  his 
testimony . 
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i,sjPERIOR  COURT  OF  THE  STATE  v  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


DEPARTMENT  41 


HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A 
CALIFORNIA  NON-PROFIT  RELIGIOUS 
CORPORATION;  CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT 
RELIGIOUS  CORPORATION;  AND  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA,  A 
CALIFORNIA  NON-PROFIT  RELIGIOUS 
CORFORATXOh  » 


PLAINTIFFS , 


VS. 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL; 
JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW 
CORPORATION;  AND  DOES  1  THROUGH  25, 
INCLUSIVE, 


DEFENDANTS . 


) 

) 
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SUPERIOR  COURT 
CASE  NO.  BC  033035 


REPORTER'S  PARTIAL  TRANSCRIPT 
AUGUST  6,  1991 

APPEARANCES : 

(AS  NOTED  ON  NEXT  PAGE.) 


LINDA  STALEY,  CSR  NO.  3359 
OFFICIAL  REPORTER 


APPEARAN-LS: 


FOR  PLAINTIFF  CHURCH 

OF  SCIENTOLOGY: 

QUINN,  KULLY  &  MORROW 

BY:  JOHN  J.  QUINN 

520  SOUTH  GRAND  AVENUE 

8TH  FLOOR 

LOS  ANGELES,  CALIFORNIA 
(213)  622-0300 

FOR  PLAINTIFF  RELIGIOUS 
TECHNOLOGY  CENTER: 

WILLIAM  T.  DRESCHER 

23679  CAIABASAS  ROAD 

SUITE  338 

CALABASAS,  CALIFORNIA  91302 
(818)  591-0039 

FOR  DEFENDANT  JOSEPH 

A.  YANNY ,  INDIVIDUALLY: 

CUMMINGS  &  WHITE 

BY:  BARRY  VAN  SICKLE 

865  SOUTH  FIGUEROA  STREET 

*5  A  TW  OOP 

LOS  ANGELES,  CALIFORNIA  90017 
(213)  614-1000 

FOR  DEFENDANT  JOSEPH 

A.  YANNY ,  A  PROFESSIONAL 
CORPORATION: 

JOSEPH  A.  YANNY 

1925  CENTURY  PARK  EAST 

SUITE  1260 

LOS  ANGELES,  CALIFORNIA  90067 
(213)  551-2966 
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TUESi—.i  , 


LOS  ANGLES,  CALIFORNIA  TUESu../ ,  8-6-91  #9:32  A.M. 
DEPT.  41  HON.  RAYMOND  CARD  Eli  AS ,  JUDGE 
APPEARANCES:  (AS  NOTED  ON  TITLE  PAGE.) 

- ©  -  - 


(PREVIOUS  PROCEEDINGS  WERE  REPORTED, 

BUT  NOT  TRANSCRIBED  HEREIN.) 

THE  COURT:  THE  COURT,  AFTER  HEARING  ARGUMENT  AND 
READING  THE  DOCUMENTS  OF  COUNSEL,  DOES  THE  FOLLOWING: 

INSOFAR  AS  THE  TRO  IS  CONCERNED,  THE  COURT 
FINDS  THAT  IT  IS  TOO  BROAD  IN  NATURE,  THEREFORE,  THE  COURT 
WILL  DO  THE  FOLLOWING: 

THE  COURT  FINDS  THAT  THERE  IS  A  LIKELIHOOD 
THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER  AGAINST  MR. 
YAKNY  AND,  THEREFORE,  AND  ALSO,  THAT  IN  LIGHT  OF  MR. 

YAKNY'S  STATEMENT  THAT  HE  DOES  NOT  REPRESENT  ARMSTRONG, 

THAT  HE  SHOULD  NOT  BE,  THEREFORE,  CONCERNED  WITH  A 
PRELIMINARY  INJUNCTION. 

THE  COURT  RULES  THAT  YANNY  —  THE  COURT  NOTES 
THAT  YANNY  REPRESENTED  THE  PLAINTIFFS  FOR  SEVERAL  YEARS  AND 
NOW  HAS  APPEARED  AS  COUNSEL  FOR  THE  AZNARANS  IN  THE  FEDERAL 
COURT  AGAINST  HIS  FORMER  CLIENTS,  THE  PLAINTIFFS,  WITHOUT 
THEIR  CONSENT  IN  VIOLATION  —  APPEARS  TO  BE  IN  VIOLATION  OF 
BUSINESS  AND  PROFESSIONS  CODE  6068(E)  AND  RULES  OF 
PROFESSIONAL  CONDUCT  3 -3 10(D). 

THE  COURT.  IN  ITS  STATEMENT  OF  DECISION  IN 
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CASE  NO.  690211,  THE  YANNY  ONE  CASE,  OBSERVED  THAT 
DEFENDANT  YANNY  MANIFESTED,  QUOTE,  "READY  WILLINGNESS  TO 
DISREGARD  LEGAL  ETHICAL  RESPONSIBILITIES  OWED  TO  HIS  FORMER 
CLIENT,"  CLOSED  QUOTE. 

YANNY  HAS  APPEARED  AS  COUNSEL  OF  RECORD  FOR 
THE  AZNARANS  ON  MATTERS  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR 
WHICH  YANNY  WAS  ENGAGED  TO  SAFEGUARD  FOR  HIS  CLIENTS  THE 
PLAINTIFFS. 

THERE  IS  NO  WRITTEN  CONSENT  BY  DEFENDANTS  TO 
DO  SO,  NOR  DOES  IT  APPEAR  THAT  PLAINTIFFS  WILL  EVER 
CONSENT,  AND  ON  THAT  SCORE,  YOU  WILL  SEE  PAGES  8855  DAR, 
8849  IN  THE  COMPLEX  ASBESTOS  LITIGATION  CASE  AS  PREVIOUSLY 
CITED  AND  IS  IN  THE  POINTS  AND  AUTHORITIES. 

THE  COURT  NOTES  IN  THE  COMPLAINT  ALLEGES  THAT 
YANNY  REPRESENTS  GERALD  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 
THIS  FACT  IS  DISPUTED  AND  WILL  EE  DETERMINED  AT  TRIAL. 

IN  THE  INTERIM,  THE  COURT  NOTES  THAT  THE 
PLAINTIFFS  SEEK  A  PRELIMINARY  INJUNCTION  TO  PREVENT  YANNY 
FROM  REPRESENTING  ARMSTRONG  IN  ANY  ACTION  AGAINST  THE 
PLAINTIFFS. 

YANNY,  AN  ATTORNEY  FOR  PLAINTIFF,  BROUGHT 
LEGAL  ACTION  AGAINST  —  EXCUSE  ME  —  STRIKE  THAT. 

YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  A 
FACT  WHICH  WILL  BE  DETERMINED  AT  TRIAL.  THEREFORE,  YANNY 
SHOULD  NOT  BE  CAUSED  TO  COMPLAIN  FOR  A  PRELIMINARY 
INJUNCTION  THAT  PREVENTS  HIM  FROM  REPRESENTING  ARMSTRONG. 

FINALLY,  MR.  YANNY ’ S  STATEMENT  OF  THE  DILEMMA 
THAT  HE  FOUND  HIMSELF  IN  WHEN  HE  CHOSE  TO  BECOME  OF  RECORD 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


FOR  THE  AZNARANS  IN  THE  FEDERAL  COURT,  IT  WOULD  APPEAR  THAT 
WITHOUT  THE  CONSENT  OF  THE  FORMER  CLIENTS,  THAT  IT  APPEARS 
TO  BE  A  MATTER  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR  WHICH  HE 
REPRESENTED  THE  CHURCH  AGAINST  OTHERS,  AND  ALTHOUGH  MR. 
YANNY  INSISTS  THAT  HE  SAW  IT“  HIS  DUTY  TO  BECOME  OF  RECORD 
FOR  THE  AZNARANS,  IT  APPEARS  THAT,  AT  LEAST  FOR  THE 
PURPOSES  OF  THIS  HEARING,  THAT  MR.  YANNY  DID  VIOLATE  THE 
RULES  OF  PROFESSIONAL  CONDUCT  BY  NOT  OBTAINING  CONSENT  — 
AND  I  SAY,  IT  APPEARS  TO  —  AND  THAT'S  THE  POSTURE  THAT  I 
MAKE  AT  THIS  TIME  —  THAT  IS  THE  RULING  THAT  I  MAKE  AT  THIS 
TIKE. 

THEREFORE,  THE  COURT  FINDS  THAT  THERE'S  A 
LIKELIHOOD  THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER, 
AND  THAT  THE  MONEY  DAMAGES  ARE  NOT  ADEQUATE. 

A  PRELIMINARY  INJUNCTION  WILL  ISSUE,  NARROW 
IN  SCOPE.  THAT  IS  TO  SAY,  THAT  MR.  YANNY  SHALL  NOT 
REPRESENT  THE  AZNARANS  DIRECTLY  OR  INDIRECTLY  IN  ANY  CASE 
AGAINST  PLAINTIFFS,  IN  ANY  CASE  IN  THIS  COUNTY. 

NEXT:  YANNY  MAY  NOT  INITIATE  ANY  LEGAL 

PROCEEDINGS  FOR  AZNARANS  AGAINST  THE  PLAINTIFFS  WITHIN  THE 
STATE  OR  FEDERAL  COURT  OF  THIS  STATE. 

NEXT:  ANY  ACTIONS  ALREADY  FILED  BEFORE  JULY 

31ST,  '91  IN  WHICH  YANNY  IS  OF  COUNSEL  FOR  AZNARANS  SHALL 

BE  SUBJECT  TO  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  THAT 
COUNTY,  SHOULD  THERE  BE  ONE. 

THE  POINT  IS  THAT  THIS  PRELIMINARY  INJUNCTION 
PRECLUDES  YANNY  FROM  INITIATING  ANY  CASE  WHERE  HE  IS  OF 
COUNSEL  OF  RECORD  FOR  THE  AZNARANS  IN  THIS  STATE. 


SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES 


- - - - - 

CASE  NUMBER 

CHURCH  OF  SCIENTOLOGY  OF 

CALIFORNIA, 

C  420  153 

PLAINTIFF  (S) 

vs 

CERTIFICATE  OF  MAILING 

GERALD  ARMSTRONG, 

OF  COPY  OF  COURT'S  INTENDED  DECISION 
(Rule  232(a)  California  Rules  of  Court) 

DEFENDANT  (S) 

I,  JOHN  J.  CORCORAN,  County  Clerk  and  Clerk  of  the  Superior  Court  of  the  State  of  California  for  the  County 

of  Los  Angeles,  and  not  a  party  to  the  action,  hereby  certify  that  on  June  20,  1984,  j&J3L 

I  mailed  copies  of  the  court's  intended  decision  in  the  within  action  to  all  parties  who  appeared  at  the  trial  by  depositing 


□ 


true  copies  of  the  minute  order  of  ,  19  Department 

Superior  Court  of  the  State  of  California,  County  of  Los  Angeles, 

Memorandum 


jyy-|  true  copies  of  the  writter/^j^^g^rof  intended  decision  filed  herein  June  22, 

|  "  |  true  copies  of  the  memorandum  of  decision  filed  by  the  court  on 

enclosed  in  sealed  envelopes  with  postage  thereon  fully  prepaid  in  the  United  States  P®st  Office  mail  box 
at  LOS  Angeles,  ,  California,  addressed  as  follows: 


of  the 


.  19  84.. 

19 


SEE  ATTACHED  EXHIBIT  "A" 


Dated:  June  22,  1984 


JOHN  J.  CORCORAN,  County  Clerk  and  Clerk 
of  the  Superior  Court  of^he  State  of  California, 


2&X 


g  M  HtBT 


B033  7-82 


EXHIBIT  "AM 


Peterson  and  Brynan 
John  G.  Peterson,  Esq. 

8530  Wilshire  Blvd. ,  Ste  407 
Beverly  Hills,  Ca.  90211 

AND 

Robert  N.  Harris,  Esq. 

617  South  Olive  Street,  Ste.  915 
Los  Angeles,  Ca.  90014 

Attorneys  for  Plaintiff 


The  Law  Offices  of  Litt  &  Stormer 
Barrett  S.  Litt,  Esq. 

3550  Wilshire  Blvd.,  Ste.  1200 
Los  Angeles,  Ca.  90010 

Attorneys  for  Intervenor 


Michael  J.  Flynn,  Esq. 

12  Union  Wharf 

Boston,  Massachusetts  02109 
AND 

Contos  &  Bunch 
Julia  Dragojevic,  Esq. 

5855  Topanga  Canyon  Blvd. ,  Ste  400 
Woodland  Hills,  Ca.  91567-4694 


Attorneys  for  Defendant 
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CONTOS  &  BUNCH 

5855  Topanga  Canyon  Boulevard 
Suite  400 

Woodland  Hills,  California  91367 
Telephone  (818)  716-9400 


Attorneys  for  Defendant  GERALD  ARMSTRONG 


FILED 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


)  CASE  NUMBER:  C  420153 

) 

)  REQUEST  OF  DEFENDANT  GERALD 
)  ARMSTRONG  THAT  MEMORANDUM  OF 
)  INTENDED  DECISION  BE  DEEMED 
)  STATEMENT  OF  DECISION 
) 

) 

) 

) 

) 

) 

) 

) 


TO  ALL  PARTIES  AND  TO  THEIR  ATTORNEYS  OF  RECORD  HEREIN: 

Defendant  Gerald  Armstrong  hereby  requests  the 
Court  to  order  that  the  Memorandum  of  Intended  Decision  filed 
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CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

Plaintiff , 

vs . 

GERALD  ARMSTRONG,  DOES  1 
through  10,  inclusive, 

Defendants . 

MARY  SUE  HUBBARD, 

Intervenor . 
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on  June  22,  1984,  following  trial  of  the  within  action,  be 
deemed  the  Court's  Statement  of  Decision. 


DATED: 


July 


1984 


JDS  :8 
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PROOF  OF  SERVICE  BY  MAIL 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

.  I  am  employed  in  the  County  aforesaid;  I  am  over  the 

age  of  eighteen  years  and  not  a  party  to  the  within  entitled 
action;  my  business  address  is  5855  Topanga  Canyon  Boulevard, 
Suite  400,  Woodland  Hills,  California,  91367. 

On  July  i’l  1984  ,  I  served  the  within 

REQUEST  OF  DEFENDANT  GERALD  ARMSTRONG  THAT  MEMORANDUM 
- UF  INTENDED  DECI'SiUR" BE  DEEMED  STATEMENT  OF  DECISION. - 


on  the  parties  in  said  action,  by  placing  a  true  copy  thereof 
enclosed  in  a  sealed  envelope  with  postage  thereon  fully  prepaid, 
in  the  United  States  mail  at  Woodland  Hills,  California, 
addressed  as  follows: 


Barrett  S.  Litt,  Esq. 
LITT  &  STORMER 
Paramount  Plaza 
3500  Wilshire  Boulevard 
Suite  1200 

Los  Angeles,  CA  90010 

John  G.  Peterson,  Esq. 
PETERSON  &  BRYNAN 
8530  Wilshire  Boulevard 
Suite  407 

Beverly  Hills,  CA  90211 


I  declare  under  penalty  of 
is  true  and  correct. 

Executed  on  July  /  / 
California . 


perjury  that  the  foregoing 
1984,  at  Woodland  Hills, 

Cheryl  jCrosland 


1. 


Dote  JULY  20,1984 
HONORABL?  G  BBECEENEIDGE  ,  JR  judge 

J  ANDEBSON,  COURT  ^StS^Sk 


SUPtiuOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOa  »WGELES 

R  HART 


,  Deputy  Clerk 

H<H?E  '  ReP°rter 

(Parties  and  counsel  checked  if  present) 


C  420  153 

Counsel  for 

CHUECH  OF  SCIENTOLOGY  OF 

Plaintiff 

CALIFOENIA, 

VS 

Counsel  for 

GERALD  ARMSTRONG, 

Defendant 

MAE!  SUE  HIBBAED  -  INTEEVENOE 

NATURE  OF  PROCEEDINGS:  BEQUEST  OF  DEFENDANT  THAT  MEMORANDUM  BE  DEEMED 

STATEMENT  OF  DECISION 


Plaintiffs  not  having  requested  such,  the  Court  grants  defendant’s 
motion,  and  the  Memorandum  of  Intended  Decision  will  henceforth 
he  deemed  the  Court's  "Statement  of  Decision"* 

A  copy  of  this  minute  order  is  mailed  to  all  counsel. 


. 


V 


MINUTE  ORDER 


._'dept.  r-57 

-f  =*  ' 


MINUTES  ENTERED 

7-20-84 

-  -  *  i  ~ 

COUNTY  CLERK 

>  - 

'■  ^  *V*V  '•  ;  ■  •  >•"  . 

■  *• 


Date  JUNE  22,1984  SUPf 
HONORABLEP  G  BRECEENRIDU-  ,  JR  JUDGE 

Deputy  Sheriff 

7, J  ANDERSON,  COURT  ATTENDANT 


COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ELES 

R  iwtT 
NONE 


,  Deputy  Clerk 
,  Reporter 

(Parties  and  counsel  checked  if  present) 


C  420  153 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

VS 

GERALD  ARMSTRONG, 


Counsel  for 
Plaintiff 

Counsel  for 
Defendant 


MARY  SUE  HUBBARD  -  INTERVENOR 


NATURE  OF  PROCEEDINGS: 


TRIAL  (NJ)  CIVIL  AO 

(SUBMITTED  MATTER) 


X-COMPLAINT  SEVERED 


1st 

dispo 

cont. 


X-C 


In  this  matter  heretofore  taken  under  submission  on  June  8,  1984, 
the  Court  renders  Its  intended  decision  as  set  forth  in  the 
Memorandum  of  Intended  Decision  dated  June  20,  1984  and  filed 
this  date$  said  decision  is  incorporated  herein  by  reference  to 
the  court  file. 

Counsel  for  defendant  is  ordered  to  prepare,  serve  and  file  a 
Judgment  on  the  complaint  and  the  complaint  in  Intervention  in 
accordance  with  the  Court's  Memorandum  of  Intended  Decision; 
and  Statment  of  Decision,  if  timely  and  properly  requested. 

A  copy  of  the  Court's  Memorandum  of  Intended  Decision  was  mailed 
to  all  counsel  on  June  20,  1984. 


Clerk's  Certificate  of  Mailing  is  executed  and  filed  this  date. 


(7)  DEPT.  57 


MINUTES  ENTERED 
6-22-84 

COUNTY  CLERK 
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MINUTE  ORDER 


Scientology ,  Dianetics 
and  L.  Ron  Hubbard  Exposed 


by  Jon  Atack 


A  Lyle  Stuart  Book 
Published  by  Carol  Publishing  Group 
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CHAPTER  FIVE 


The  Religion  Angle 


Dianetics  and  Scientology  are  more  a  crusade  for  sanity  than  they  are  a 
business.— L.  Ron  Hubbard,  1954 

The  things  which  have  been  happening  .  .  .  have  removed  Scientology 
entirely  from  any  classification  as  a  psychotherapy.  ...  We  can  only 

1955 'n  thefie]dofreliSion  — L-  Ron  Hubbard,  “The  Hope  of  Man,” 


In  his  autobiography  Over  My  Shoulder,  publisher  Lloyd  Arthur 
tsnbach  remembered  taking  lunch  with  John  Campbell  and  Ron  Hub¬ 
bard  in  1949.  Hubbard  repeated  a  statement  he  had  already  made  to 
several  other  people.  He  said  he  would  like  to  start  a  religion,  because 
tnat  was  where  the  money  was. 

...In.  19.8,(?’  Hubbard  issued  a  statement  saying  Scientologists  had 
insisted  their  organization  become  a  “Church,”  adding,  “It  is 
sometimes  supposed  that  1  founded  the  Church.  This  is  not  correct  ” 
remaps  time  had  affected  Hubbard’s  memory. 

The  Scientologists  maintain  that  the  Church  of  Scientology  of  Cali- 
ornia  was  their  first  Church.  It  was  incorporated  in  California  on 
February  18,  1954.  by  Burton  Farber.  In  an  explanatory  letter  of  the 
following  month,  Hubbard  said  the  new  “Church”  was  contracted  to 
the  Church  of  American  Science,”  to  which  it  paid  a  twenty  percent 
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orisinal  subject  once  again.  He  expressed  his  jubilation  in  a  newsletter 
to  Scientologists,  in  which  he  even  forgave  Purcell,  if  only  for  a  short 
time.  Purcell  had  given  his  own  attitude  succinctly  earlier  that  year: 
“Ron  s  motive  has  always  been  to  limit  Dianetics  to  the  Authority  of 
his  teachings.  Anyone  who  has  the  affrontry  [sic]  to  suggest  that  others 
besides  Ron  could  contribute  creatively  to  the  work  must  be  inhib¬ 
ited.^5 

Hubbard  had  learned  from  his  mistakes.  He  employed  a  simple 
method  of  retaining  complete  control  over  his  many  Scientology  and 
Dianetic  corporations.  He  was  not  on  the  board  of  every  corporation, 
so  a  check  of  records  would  not  show’  his  outright  control.  He  did, 
however,  collect  signed,  undated  resignations  from  directors  before 
their  appointment.  Hubbard  also  controlled  the  bank  accounts. 

In  May  1953,  in  a  “Professional  Auditor’s  Bulletin,”  Hubbard  had 
written:  “It  is  definitely  none  of  my  business  how  you  apply  these 
techniques.  I  am  no  policeman  ready  with  boards  of  ethics  and  court 
warrants  to  come  dowm  on  you  with  a  crash  simply  because  you  are 
perverting  Scientology.’  If  there  is  any  policing  to  be  done,  it  is  by  the 
techniques  themselves,  since  they  have  in  themselves  a  discipline 
brought  about  by  their  own  pow'er.  All  I  can  do  is  put  into  your  hands  a 
tool  for  your  own  use  and  then  help  you  use  it.” 

By  1955,  Hubbard’s  attitude  had  changed  markedly.  In  one  of  his 
most  bizarre  pieces,  “The  Scientologist:  A  Manual  on  the  Dissemina¬ 
tion  of  Material,”  Hubbard  recommended  legal  action  against  those 
who  set  up  as  independent  practitioners  of  Scientology,  or  squir¬ 
rels”:  “The  purpose  of  the  suit  is  to  harass  and  discourage  rather  than 
to  win.  The  law  can  be  used  very'  easily  to  harass,  and  enough 
harassment  on  somebody  who  is  simply  on  the  thin  edge  anyway,  well 
knowing  that  he  is  not  authorized,  will  generally  be  sufficient  to  cause 
his  professional  decease.  If  possible,  of  course,  ruin  him  utterly. 

Hubbard  further  urged  that  Scientologists  employ  private  detectives 
to  investigate  critics  of  Scientology,  adding:  “we  should  be  very  alert 
to  sue  for  slander  at  the  slightest  chance  so  as  to  discourage  the  public 
press  from  mentioning  Scientology.” 

During  the  late  1950s,  most  of  the  independent  groups  either  be¬ 
came  “Churches,”  or  w'ent  out  of  business.  They  had  accepted  Hub¬ 
bard's  direction,  and  were  under  contract  to  his  Hubbard  Association 
of  Scientologists  International,”  but  Hubbard  wanted  complete  legal 
control.  The  franchised  “Churches”  were  gradually  absorbed  into 
various  organizations  controlled  directly  by  Hubbard. 
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through  1958  and  1959.  His  family,  including  his  son  Nibs  and  his 
daughter  Catherine,  had  also  withdrawn  thousands  of  dollars.  Mary 
Sue  Hubbard  derived  over  510,000  income  by  renting  property  to  the 
Church.  On  top  of  this,  Hubbard  received  his  tithes  (ten  percent,  or 
more)  from  Scientology  organizations  throughout  the  world.  Despite 
Hubbard's  pronouncements,  Scientology  and  Dianetics  were  very  defi¬ 
nitely  a  business,  a  profit-making  organization,  run  by  Hubbard  for  his 
personal  enrichment.'4 

Through  the  1950s,  Scientology  tried  to  develop  a  good  public 
image.  The  therapy  had  become  a  religious  practice,  compared  by 
Hubbard  to  the  Christian  confessional,  and  the  therapists  had  become 
ministers.  The  trappings  of  religion  were  assembled,  including  minis¬ 
terial  garb  complete  with  dog-collar,  and  wedding,  naming  and  funeral 
rites.  Hubbard’s  berserk  outbursts  were  lost  amid  a  welter  of  new 
auditing  procedures.  His  paranoia  was  better  contained,  though 
Church  leaders  were  told  to  cease  communication  with  critics  of 
Scientology  whom  Hubbard  called  “Merchants  of  Chaos,”  the  begin¬ 
nings  of  the  doctrine  of  “disconnection.”15 

To  the  general  public,  Scientology  was  represented  as  a  human¬ 
itarian,  religious  movement,  intent  upon  benefiting  all  mankind.  Its 
opponents  were  dangerous  enemies  of  freedom,  and  were  tarred  with 
unfashionable  epithets  such  as  communist,  homosexual,  or  drug  ad¬ 
dict.  Opponents  were  portrayed  as  members  of  a  deliberate  conspiracy 
to  silence  Hubbard,  and  bring  down  the  “shades  of  night”  over  the 
Earth.16 

To  its  membership,  Scientology  was  represented  as  a  science,  liber¬ 
ating  man  from  all  his  disabilities,  and  freeing  in  him  undreamt 
abilities.  To  the  Church  hierarchy,  Scientology  was  the  only  hope  of 
freedom  for  mankind,  and  must  be  protected  at  all  costs.  Hubbard  was 
nothing  short  of  a  Messiah,  whose  wisdom  and  perception  far  out¬ 
stripped  that  of  any  mere  mortal.  Hubbard’s  commandments  might  at 
times  be  unfathomable,  but  his  word  was  law. 

The  Hubbard  Communication  Office  Manual  of  Justice  laid  down 
the  law  for  Scientology  staff  members.  In  it  Hubbard  wrote:  “People 
attack  Scientology;  I  never  forget  it,  always  even  the  score.” 

The  Manual  of  Justice  introduced  a  comprehensive  “intelligence” 
system  into  Hubbard’s  organizations.  Hubbard  wrote:  “Intelligence  is 
mostly  the  collection  of  data  on  people  which  may  add  up  to  a 
summary  of  right  or  w’rong  actions  on  their  part.  ...  It  is  done  all  the 
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The  Religion  Angle 

think.  Dianetics  and  Scientology  are  self-protecting  sciences.  If  one 
attacks  them  one  attacks  all  the  know-how  of  the  mind  There  are 
men  dead  because  they  attacked  us— for  instance  Dr.  Joe  Winter  He 
s.mph  realized  what  he  did  and  died.  There  are  men  bankrupt  because 
they  attacked  us— Purcell,  Ridgway,  Ceppos  [Ridgway  and  Ceppos 
published  Dianetics  in  England  and  the  U.S.  respectively]. 

In  the  Manual ,  Hubbard's  suggested  punishments  were  actually 
mild,  consisting  largely  of  the  cancellation  of  any  certificates  awarded 
b>  h,s  organizations.  He  suggested  that  an  organization  “shoot  the 
offender  for  the  public  good  and  then  patch  him  up  quietly.”  A  mood 
was  being  created  in  which  staff  members  would  become  “deployable 
agents.”  as  sociologist  Roy  Wallis  called  Hubbard’s  henchmen  in  his 
excellent  study  of  Scientology.  After  all,  Hubbard  never  gave  any 
indication  of  the  possibility  that  a  complaint  against  him  or  against 
Scientology  could  be  justifiable.  The  tactic  of  “noisy  investigation” 
originated  in  the  Manual ,  and  came  to  mean  harassment  by  defama¬ 
tion.  Hubbard  certainly  did  not  mind  if  the  defamation  was  grossly 
exaggerated,  or  even  a  total  fabrication.  If  you  throw  enough  mud 

some  will  stick .  The  Manual  of  Justice  clearly  suggests  outright  black- 
mail. 

ioIneuCHnt0l°gy  or£anizations  grew  steadily,  and,  in  the  spring  of 
1959,  Hubbard  purchased  the  Maharajah  of  Jaipur’s  English  manor 

house  and  estate  in  the  beautiful  Sussex  countryside,  at  Saint  Hill 
village,  a  few  miles  from  East  Grinstead. 
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What  Is  Scientology? 


Scientology  is  among  the  oldest,  largest,  richest,  and  most  powerful 
of  contemporary  cults.  The  “Church”  of  Scientology,  first  incorpo¬ 
rated  in  1953,  claims  to  have  seven  million  members,  and  reserves  of  a 
thousand  million  dollars.  There  are  nearly  200  Scientology  “Mis¬ 
sions”  and  “Churches”  spread  across  the  globe. 

During  the  1970’s,  cults  became  big  business  and  big  news.  Yet  in 
the  welter  of  books  published  about  these  “new  religious  move¬ 
ments.”  there  has  been  no  real  history  of  Scientology.  This  is  rather 
surprising,  because  the  history  of  Scientology  is  at  turns  outrageous, 
hilarious  and  sinister.  Accurate  information  about  Scientology  is 
scarce  because  the  cult  is  both  secretive  and  highly  committed  to 
silencing  its  critics. 

A  few  sociologists  have  argued  that  involvement  in  any  cult  is 
usually  short-lived  and  sometimes  beneficial.  However,  after  four 
years  of  research,  including  interviews  with  over  a  thousand  former 
cult  members,  researchers  Conway  and  Siegelman  came  to  very  differ¬ 
ent  conclusions  about  Scientology:  “The  reports  we  have  seen  and 
heard  in  the  course  of  our  research  ...  are  replete  with  allegations  of 
psychological  devastation,  economic  exploitation,  and  personal  and 
legal  harassment  of  former  members  and  journalists  who  speak  out 
against  the  cult.”1  Making  a  comparison  with  the  tens  of  other  cults  in 
their  study,  they  said:  “Scientology’s  may  be  the  most  debilitating  set 
of  rituals  of  any  cult  in  America.”2 

Scientology,  a  peculiar  force  in  our  society,  escapes  tidy  definition. 
The  “Church”  of  Scientology  claims  religious  status;  yet  at  times 
Scientology  represents  itself  as  a  psychotherapy,  a  set  of  business 
techniques,  an  educational  system  for  children  or  a  drug  rehabilitation 
program.  Officers  of  the  Church  belong  to  the  largely  landbound  “Sea 
Organization,”  and  wear  pseudo-Naval  uniforms,  complete  with  cam¬ 
paign  ribbons,  colored  lanyards,  and  badges  of  rank,  giving  Scientol- 

1 


t*o 


2 


WHAT  IS  SCIENTOLOGY? 


ogy  a  paramilitary  air.  Although  Scientology  has  no  teachings  about 
God.  Scientologists  sometimes  don  the  garb  of  Christian  ministers. 
The  teachings  of  Scientology  are  held  out  not  only  as  scientifically 
proven,  but  also  as  scriptural,  and  therefore  beyond  question.  Scientol¬ 
ogy  was  also  the  first  cult  to  establish  itself  as  a  multinational  business 
with  marketing,  public  relations,  legal  and  even  intelligence  depart¬ 
ments. 

Scientology  is  also  unusual  because  it  is  not  an  extension  of  a 
particular  traditional  religion.  It  is  a  complex  and  apparently  complete 
set  of  beliefs,  techniques  and  rituals  assembled  by  one  man:  L.  Ron 
Hubbard.  During  the  36  years  between  the  publication  of  his  first 
psychotherapeutic  text  and  his  death  in  1986,  Hubbard  constructed 
what  appears  to  be  one  of  the  most  elaborate  belief  systems  of  all  time. 
The  sheer  volume  of  material  daunts  most  investigators.  Several  thou¬ 
sand  Hubbard  lectures  were  tape-recorded,  and  his  books,  pamphlets 
and  directives  run  to  tens  of  thousands  of  pages. 

In  1984,  judges  in  England  and  America  condemned  both  Hubbard 
and  Scientology.  Justice  Latey,  in  a  child  custody  case  in  London, 
said:  “Deprival  of  property,  injury  by  any  means,  trickery,  suing, 
lying  or  destruction  have  been  pursued  [by  the  Scientologists]  through¬ 
out  and  to  this  day  with  the  fullest  vigour,”  and  further:  ‘‘Mr.  Hubbard 
is  a  charlatan  and  worse  as  are  his  wife  Mary  Sue  Hubbard  ...  and  the 
clique  at  the  top  privy  to  the  Cult’s  activities.” 

In  America,  dismissing  a  case  brought  against  a  former  member  by 
the  Scientologists,  Judge  Breckenridge  said:  ‘‘In  addition  to  violating 
and  abusing  its  own  members’  civil  rights,  the  organization  over  the 
years  .  .  .  has  harassed  and  abused  those  persons  not  within  the 
Church  whom  it  perceives  as  enemies.  The  organization  clearly  is 
schizophrenic  and  paranoid,  and  this  bizarre  combination  seems  to  be  a 
reflection  of  its  founder  LRH  [L.  Ron  Hubbard],  The  evidence  por¬ 
trays  a  man  who  has  been  virtually  a  pathological  liar  when  it  comes  to 
his  history,  background  and  achievements.  The  writings  and  docu¬ 
ments  in  evidence  additionally  reflect  his  egoism,  greed,  avarice,  lust 
for  power,  and  vindictiveness  and  aggressiveness  against  persons  per¬ 
ceived  by  him  to  be  disloyal  or  hostile.” 

The  evidence  cited  by  Judge  Breckenridge  consisted  of  some  10,000 
pages  of  material  forming  part  of  Hubbard’s  personal  archive,  includ¬ 
ing  his  teenage  diaries,  a  black  magic  ceremony  called  the  ‘‘Blood 
Ritual,”  and  hundreds  of  personal  letters  to  and  from  his  three  wives. 
Some  of  these  documents  were  read  into  the  record,  and  others  re¬ 
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►  leased  as  exhibits.  The  picture  they  reveal  is  very  different  from 
-  Hubbard’s  representations  about  his  life. 

Nevertheless,  Hubbard’s  personal  history  is  one  of  the  great  adven¬ 
ture  stories  of  the  20th  century.  A  penny-a-word  science-fiction  writer 
who  created  an  immense  and  dedicated  organization  to  act  out  his 
f  grandiose  ideas  on  a  global  scale,  Hubbard  commanded  the  devotion 
of  his  followers,  who  revere  him  as  the  greatest  man  who  has  ever 
lived.  At  the  height  of  his  power,  Hubbard  controlled  a  personal 
intelligence  network  which  successfully  infiltrated  newspapers,  medi¬ 
cal  and  psychiatric  assocations  throughout  the  world,  and  even  a  num¬ 
ber  of  United  States  government  agencies.  Eleven  of  Hubbard’s  subor¬ 
dinates,  including  his  wife,  received  prison  sentences  for  their  part  in 
t  these  criminal  activities. 

There  is  also  something  tantalizing  in  the  psychotherapeutic  tech¬ 
niques  which  are  at  the  core  of  Scientology.  Cult  devotees  are  some- 
r  times  seen  as  adolescent,  half-witted  zombies  easily  coerced  into 
joining  an  enslaving  group  because  of  their  inadequacy.  But  Scientol¬ 
ogy  has  attracted  medical  doctors,  lawyers,  space  scientists  and  gradu¬ 
ates  of  the  finest  universities  in  the  world.  One  British  and  two  Danish 
Members  of  Parliament  once  belonged  to  Scientology.  Even  psycholo¬ 
gists,  psychiatrists  and  sociologists  have  been  enthusiastic  practi¬ 
tioners  of  Hubbard's  techniques.  And  such  people  have  often  parted 
with  immense  sums  of  money  to  pay  for  Scientology  counselling 
which  can  cost  as  much  as  51,000  per  hour. 

Hubbard’s  ideas  have  inspired  many  imitators,  and  several  contem¬ 
porary  “psycho-technologies”  and  New  Age  movements  derive  from 
Scientology  (est,  eckancar  and  co-counselling,  for  example). 

Any  assessment  of  Scientology  is  further  complicated  because  it  has 
demonstrably  been  the  target  of  harassment.  A  Tax  Court  judge  admit- 
^  ted  in  a  ruling  that  the  IRS  had  investigated  Scientologists  solely 
because  they  were  Scientologists.  Governments  have  panicked  and 
over-reacted:  for  example,  for  several  years  in  three  Australian  states 
the  very  practice  of  Scientology  was  an  imprisonable  offence. 

The  secret  inner  workings  of  Scientology  have  long  been  zealously 
guarded,  but  in  1982,  two  years  after  Hubbard  disappeared  into  com¬ 
plete  seclusion,  a  purge  began  and  the  Church  began  to  disintegrate. 
Hundreds  of  long-term  Scientologists,  many  of  w'hom  had  held  impor¬ 
tant  positions  within  the  Church,  were  excommunicated  and  expelled. 
They  were  placed  under  the  interdict  of  “Disconnection,”  whereby 
other  Scientologists  were  prohibited  from  communicating  with  them  in 
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Zr5''  At  ta  ra"y  in  San  Franclsc°'  "^bers  of  the  new 

franeh  rf  "  «jharan8Ued  a"d  threalened  executives  of  Scientology’s 
franchised  Missions.  '  While  the  newly  created  International  Finance 
D'Ctmor  spoke  his  scowling,  black-shitted  International  Finance  Po- 
hce  patrolled  the  aisles.  Huge  amounls  of  money  were  demanded  from 
.he  Mission  Holders,  in  ,he  following  weeks.  Scientology's  Fhtanc* 
Police  swooped  down  on  the  Missions  collecting  millions  of  dollar 
and  almost  bankrupting  the  entire  network. 

Hubbard  had  styled  himself  the  “Commodore”  of  his  “Sea  Oreani 
zatmn  ”  and  by  1982,  the  new  leaders,  some  still  in  their  teenf  le" 
members  of  the  Commodore’s  Messenger  Organization  ”  Manv  of 

paremr“„nXSinr||had  ”1'"  raiSed  Sci'nlolo8y.  separated  from  their 
parents,  originally  working  as  Hubbard's  personal  servants 

Anonymous  letters  describing  incredible  events  circular^  ar™™ 

Scientologists.  We  read  about  Gilman  Hot  Springs  a  500  acre  estate  in 

Z  d  ?lifria-7rr°“nded  by  f-ces  ,“d 

shined  guards,  and  protected  by  an  elaborate  and  expensive  security 
ystem.  We  heard  accounts  of  bizarre  punishments  mS  out  at  £ 
upposedly  secret  headquarters.  A  group  of  senior  Church  executives 
had  been  put  on  a  program  where  they  ran  around  a  tree  in  near  desert 
conditions  for  twelve  hours  a  day,  for  weeks  on  end.  Some  SdentoTo 
gis  s  gave  accounts  of  their  treatment  at  the  hands  of  the  International 

someT  P°  1Ce’  WherC  thCy  h3d  5een  abused  verbally  and  Physically 
sometimes  signing  over  huge  amounts  of  money  before  coming  to  th^ 

Chnrrh"!  °f  terror’  thousands  of  Scientologists  left  the 

7S  dther  de3d  °r  “  control  of 
uie  Messengers.  These  new  “independent”  practitioners  of  Scienml 

fon  WprivatUebjrtedi t0  pr0l°"ged  and  extensive  harassment  and  litiga- 
n  ate  Investigators  followed  important  defectors  snmpiimpc 

around  , he  clock  for  months.  The  Church  wit^StZS 

sheets  packed  with  fabricaied  libels  concerning  defects 

The  essential  question  which  plagued  Scientologists  who  had  left  the 

Church  wns  whether  Hubbard  knew  wha.  was  happening  By  the  time 

belLved  hi  tr:  m ,maXy  l986'  man>'  Scientologists 
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the  transfer  of  hundreds  of  millions  of  dollars  of  Church  funds  into 
Hubbard’s  personal  accounts. 

As  part  of  its  campaign  to  stem  the  tide  of  defectors,  Scientology 
brought  law  suits  against  several  former  members.  In  return,  multi¬ 
million  dollar  counter-suits  were  filed  against  Scientology.  In  1986,  a 
Los  Angeles  jury  awarded  $30  million  in  damages  to  a  former  Church 
member.  On  the  last  day  of  1986,  a  group  of  over  400  former  members 
initiated  a  billion  dollar  suit  against  the  Church. 

Former  highly-placed  Hubbard  aides  broke  silence  for  the  first  time. 
The  documentary  evidence  referred  to  by  Judge  Breckenridge  pierced 
the  self-created  fantasy  of  Hubbard’s  past.  The  sinister  reality  beneath 
the  smiling  mask  of  the  Church  of  Scientology  was  at  last  revealed. 
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But  in  an  open  Soc.ety,  such  as  ours,  people  can  believe  what  they  want 
to  and  band  together  and  promulgate  their  beliefs.  If  people  believe  that 
die  earth  is  flat  there  is  nothing  to  stop  them  believing  so,  saying  so  and 
joining  together  to  persuade  others. — Justice  Latey 


ubbard  cast  his  net  wide.  Scientology  has  attracted  people  from 
most  social  and  intellectual  backgrounds,  from  laborers  to  lawyers 
rom  plumbers  to  university  professors.  Frederick  L.  Schuman  pro¬ 
fessor  of  Political  science  at  Williams  College,  was  an  enthusiastic 
convert  and  publicly  defended  Dianetics  in  1950,  though  he  soon 
changed  his  tack  and  distanced  himself.  There  were  psychologists 
working  in  the  original  Foundations;  in  fact,  the  New  York  Foundation 
was  started  by  psychologist  Nancy  Rodenburg.  Fritz  Peris,  founder  of 
Gestalt  therapy,  defended  Hubbard’s  early  work  (though  insisting  that 
^needed  scientific  validation),  and  briefly  received  Dianetic  counsel- 

r  -  British  Member  of  Parliament  William  Hamling,  and  former 

AbernnrG0Ver°H  °1  WeStem  Nigeria’  sir  Chandos  Hoskyns- 
Abrahall,  have  already  been  mentioned.  Two  Danish  MPs  were  Scien- 

ChuSh'n  °r  r  ^  NASA  Scientists  have  longed  to  the 

Church.  Dr.  J.L.  Simmons,  who  lectured  in  sociology  at  the  Univer- 

i  ies  of  Illinois  and  California,  wrote  an  appendix  to  Roy  Wallis’s 

Road  to  Total  Freedom  sharply  criticizing  both  the  author’s  approach 
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and  his  conclusions.  At  the  time,  Simmons  was  a  convinced  Scientolo¬ 
gist;  since  leaving  the  Church  he  probably  regrets  aspects  of  his 
statement.  Research  physicist,  and  former  Stanford  professor,  Harold 
Puthoff,  was  also  a  member  of  the  Church.  Puthoff,  who  holds  several 
patents  for  laser  developments,  is  best  known  for  his  books  on  para¬ 
psychology  co-written  with  Russell  Targ.  Ingo  Swann,  who  was  the 
subject  in  some  of  Puthoff  and  Targs’  parapsychology  experiments, 
was  a  member  of  the  Church  for  some  years.  His  novel  Star  Fire  was  a 
best  seller.  Another  Scientologist  also  achieved  best  seller  status  with  a 
novel  about  reincarnation. 

A  group  of  Oxford  graduates  were  long-term  members.  A  number  of 
medical  doctors,  dentists  and  lawyers  have  been  involved.  Over  the 
years  Scientology  has  also  boasted  the  adherence  of  several  celebrities. 
Virtuoso  jazz  pianist  Chick  Corea,  a  member  since  1968,  is  an  OT,  as 
is  Stanley  Clarke,  the  highly  influential  jazz  bass  player.  Clarke  has 
left  the  Church,  but  Corea  remains  in  the  fold.  The  Incredible  String 
Band  were  Scientologists,  and  distributed  Scientology  literature  at 
their  gigs.  Actors  John  Travolta  and  Karen  Black  are  both  Church 
members,  as  is  “Waltons”  star  Judy  Norton-Taylor.  Priscilla  Presley 
has  been  involved  for  many  years,  and  Elvis’  daughter,  Lisa  Marie,  is 
a  Sea  Org  member.  Van  Morrison  was  associated  with  Scientology  for 
a  short  while.  The  novelist  William  Burroughs  went  Clear  in  the 
1960s,  but  later  satirized  the  movement  in  several  novels.  Scientology 
has  also  attracted  many  millionaires,  and  several  multi-millionaires. 

Most  cults  have  a  single  selling  feature,  and  so  tend  to  appeal  to  a 
specific  public.  Scientology  claims  to  be  all  things  to  all  people:  a 
psychotherapy,  a  religion,  twentieth-century  Buddhism,  an  education¬ 
al  system,  a  drug  rehabilitation  therapy,  a  human  rights  and  social 
reform  movement,  or  a  business  management  system.  It  is  spiritual, 
mental  or  material  according  to  the  mind-set  of  the  person  being 
approached.  Scientology  front  groups  appeal  to  different  publics.  Sci¬ 
entologists  are  drilled  to  quickly  isolate  an  individual’s  concerns  and 
tailor  an  approach  which  encourages  interest. 

The  most  contentious  of  these  self-made  characterizations  is  that  of 
religion.  Whether  Scientology  is  a  “religion”  is  a  matter  of  definition. 
Because  of  the  very  broad  nature  of  the  definition  of  religion  in  the 
United  States,  it  has  been  established  that  Scientology  is  a  religion  in 
the  legal  sense.  However,  in  the  United  States  religious  status  does  not 
automatically  give  an  organization  tax-exemption,  which  Scientology 
has  failed  to  achieve.  In  Australia,  Scientology  is  also  recognized  as  a 
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religion,  though  the  court  there  added  “Regardless  of  whether  the 
members  of  the  applicant  [the  Church  of  Scientology]  are  gullible  or 

Z  b,e°”Wret  ''.•I’'  PHaCrS  °f  **"**>  «  ^ or Z°- 
tionable.  English  law  differs,  and  accords  with  the  dictionaries-  a 

W  1S  comn™ted  to  acts  of  worship.  Scientology  has  none  but 

aims  to  be  a  religion  in  the  same  sense  as  Buddhism,  without  a  deity 

or  deities,  and  consequently  without  worship.  Lord  Denning  set  a 

precedent  in  England  by  agreeing  that  Scientology  could  indeed  be 

compared  to  Buddhism,  which,  because  i,  has  „o  a?,  of  worship  Is  ho' 

gaily  a  religion,  but  a  philosophy  or  way  of  life. 

Scientologists  are  willing  to  see  their  practice  as  a  psychotherapy  or 

as  a  religion,  but  few  would  acknowledge  that  it  isa  belief  system 

reslrt  ™r"C!d  ,hr  "  iS  a  SCi'"Ce-  based  Upon  Hubt,ard,s  incense 

esearch.  This  is  simply  untrue.  In  thirty-six  years  Hubbard  failed  to 
produce  a  smgle  piece  of  work  which  meets  acceptable  scientific 

The  techniques  of  Scientology  are  loosely  embedded  in  a  sometimes 
tortuous  philosophy.  A,  the  core  of  this  is  I  relatively  simp  e  co  mo 
ogy  which  starts  with  the  first  three  ••Factors  of  Scientology  •• Z  ‘ 
give  Hubbard  s  explanation  of  the  origin  of  life:  Sy’  ™ 


~  110  ,  . . s  "as  a  ana  me  entire  purpose  of  the 

Cause  was  the  creation  of  effect.  P™posc  or  tne 

B] l In  thC  beginning  and  forever  is  the  decision,  and  the  decision  is  TO 
3.  The  first  action  of  beingness  is  to  assume  a  viewpoint.1 


r  o  •  ,  ;  r—  umvciic  perceived.  Ihe  first  “Axiom” 

of  Scientology  ,s  ■Life  is  basically  a  static,"  which  has  "  o  ma  s  no 
motion,  no  wavelength,  no  location  in  space  or  in  time.  It  has ’the 
ability  to  postulate  and  to  perceive.” 

The  Life  Static  is  most  usually  called  a  Thetan  The  Thetan  is 
immortal  and  does  not  owe  its  origin  to  God.  It  is  peipetually  individu- 
....  th  begmnmg,  Thetans  generated  “points  to  view  ”  or 
dimension  points”  which  caused  space  to  come  inte  existence 
Thetans  agreed  that  other  Thetans’  dimension  points  existed  and  that 

iW  W brUght  ab0Ut  ReaHt,y-  RealitT’  indeed  the  entire  universe, 

(MEST)8  exists^because1"  TTr y '  ^  matter’  6nergy’  Space  and  time 

3  S  beCaUse  Thetans  a§ree  «  exists.  But  for  continued 


-  ..... 
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existence  there  has  to  be  a  lie  (“alter-is-ness”)  in  the  fabric  of  these 
aspects  of  Reality,  for  if  anything  is  seen  exactly  as  it  is  (“as-ised”)  it 
will  cease  to  exist.  Reality,  to  the  Scientologist,  is  a  communal 
daydream. 

Thetans  are  all-knowing  beings,  and  became  bored  because  there 
were  no  surprises.  Hubbard  asserted  that  the  single  most  important 
desire  in  all  beings  is  to  have  a  “game.”  To  have  a  “game”  it  was 
necessary  to  “not  know”  certain  things,  so  certain  perceptions  were 
negated  (“not-is-ed”).  More  and  more  perception  and  knowledge  had 
to  be  abandoned  as  time  passed,  and  some  Thetans  started  the  “game” 
of  creating  traps  for  other  Thetans.  Believing  it  possible  to  harm 
others,  Thetans  learned  contrition,  and  punished  themselves  for  their 
own  “harmful”  acts.  An  ongoing  part  of  this  self-imposed  punishment 
is  dwindling  perception. 

One  universe  ended  and  another  began,  and  there  have  been  many 
universes,  each  more  solid  and  entrapping  than  the  last.  An  essential 
part  of  the  game  was  the  “conquest”  of  matter,  energy,  space  and  time 
by  the  life  force,  Theta.  In  each  universe  Thetans  have  become  more 
enmeshed  in  matter,  energy,  space  and  time  (MEST),  to  the  point 
where  many  have  identified  themselves  totally  with  it,  and  consider 
themselves  nothing  but  MEST.  Thetans  are  by  now  in  a  hypnoid  state, 
having  forgotten  their  quadrillions  of  years  of  existence  and  their  original 
godly  power,  barely  capable  of  even  leaving  their  bodies  at  will. 

Thetans  nevertheless  have  the  power  of  “postulate.”  Whatever  they 
intend  comes  into  being.  Negative  decisions  and  opinions,  or  “bad 
postulates,”  generate  a  negative  destiny.  For  quadrillenia,  Thetans 
have  been  “implanting”  one  another  with  hypnotic  suggestions,  and 
clustering  other  Thetans  together  (turning  most  into  “body-Thetans”). 
Scientology  seeks  to  undo  “other-determinism,”  and  return  the 
Thetan  to  “seif-determinism,”  and  eventually  to  “pan-determinism” 
where  he  acts  for  the  good  of  all. 

Most  of  these  ideas  can  be  found  elsewhere.  “Before  the  beginning 
was  a  Cause”  is  highly  reminiscent  of  the  central  premise  of  the  Tao 
Teh  Ching.  In  the  Bhagavad  Gita,  Krishna  teaches  Arjuna  that  he  is 
immortal  and  imperishable,  that  life  is  a  game,  and  that  in  truth  no 
harm  can  be  done  to  others,  as  they  too  are  immortal  and  imperishable. 
The  comparable  word  for  “Thetan”  is  “atman.”  The  doctrine  of 
reincarnation  is  common  to  several  major  religions.  That  we  reap  as 
we  have  sown,  or  karma- vipaka,  even  more  so.  The  emphasis  upon  the 
development  of  Intention,  or  the  ability  to  postulate,  in  Scientology 
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comes  straight  from  Crowley’s  “thelema”  or  Will,  upon  which  most 
magical  systems  concentrate. 

To  sum  up:  Hubbard  saw  the  individual’s  current  state  as  a  fall  from 
grace,  but  the  individual’s  own  grace,  not  that  of  God.  He  saw  the 
Thetan  as  an  all-capable  individual,  who  has  gradually  restricted  his 
powers,  over  “quadrillions”  of  years,  in  part  to  have  a  “game,”  and 
in  part  for  fear  of  hurting  others.  He  called  this  degeneration  the 
“dwindling  spiral.”  In  Scientology  counselling,  the  Preclear  is  di¬ 
rected  back  to  incidents  in  his  past  existences  which  have  shaped  his 
way  of  thinking  (and  consequently  his  current  circumstances).  A  better 
future  is  to  be  obtained  by  release  from  quadrillenia  of  long  forgotten 
conditioning  and  guilt.  Sociologists  use  the  term  “neo-gnosticism”  to 
describe  such  beliefs  when  they  are  allied  to  a  supposed  system  of 
enlightenment  (many  of  the  original  Christian  gnostic  sects  spent  their 
time  learning  the  passwords  which  would  give  them  entry  to  heaven 
after  death). 

The  more  indoctrination  into  Hubbard’s  ideas  they  receive,  the  more 
Scientologists  fall  in  with  his  view  of  universal  history.  When  first 
reviewing  “past  lives”  in  counselling,  famous  lives  will  be  offered. 
There  are  many  Napoleons  and  Christs.  Several  Guardian’s  Office 
staff  have  told  me  that  they  felt  they  were  paying  for  the  harm  they  had 
done  in  former  lives  as  Gestapo  or  SS  officers.  With  more  indoctrina¬ 
tion,  the  individual  starts  to  offer  incidents  which  occurred  in  outer 
space,  and  at  implant  stations.”  Even  so,  no  one  is  required  to  accept 
Hubbard’s  cosmology  wholeheartedly  until  the  Operating  Thetan  lev¬ 
els.  OT3  is  the  point  of  departure.  If  you  refuse  to  believe  in  Xenu  or 
the  body  thetans  you  can  go  no  further.  The  courses  leading  up  to  OT3 
(specifically  Grade  6,  the  clearing  Course,  and  OT2),  are  actually  part 
of  the  same  conception,  but  their  mystifying  procedures  are  not  ex¬ 
plained  until  OT3,  when  the  individual  learns  he  has  been  dealing  with 
OT3  implants,  which  had  to  be  relieved  before  it  was  safe  to  reveal  the 
horrible  truth  of  the  entire  incident.  At  any  given  time,  the  majority  of 
Scientologists  have  not  done  OT3,  so  will  not  know  its  content.  To 
them  it  is  a  mysterious  and  compelling  promise  of  future  liberation,  but 
deadly  to  the  unprepared.  In  over  twenty  years,  only  a  few  thousand 
people  have  actually  done  OT3,  many  deciding  it  was  of  questionable 
value  at  least,  and  mind-bending  at  worst.  The  secret  OT  levels  up  to 
OT8  are  simply  extensions  of  the  Body-Thetan  idea  (sleeping  Body- 
Thetans,  Body-Thetans  in  parallel  universes,  and  so  forth). 
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Certain  tenets  are  essential  to  Scientology.  The  first  is  the  assump¬ 
tion  that  Man  is  basically  good  (although  this  does  not  extend  to  critics 
of  Scientology,  even  those  who  helped  to  create  and  sustain  the 
movement.  Those  who  criticize  Scientology  are  irrevocably  evil). 
Scientology  aims  to  raise  the  Emotional  Tone  Level  of  the  individual 
to  Enthusiasm  and  beyond.  Scientologists  believe  that  any  problem, 
whether  physical  or  mental,  exists  because  there  is  some  distortion  in 
their  perception  of  it  (the  lie  or  “alter-is-ness”  which  brings  about 
persistence).  They  are  positive  thinkers,  believing  that  their  “postu¬ 
lates”  will  come  true,  and  seeing  their  failures  in  life  as  simply  failures 
to  postulate  with  sufficient  conviction.  To  paraphrase  Hubbard:  con¬ 
siderations  are  senior  to  the  mechanics  of  matter,  energy,  space  and 
time.  So  the  Scientologist  sees  all  problems,  including  his  own,  as 
essentially  mental,  and  self-generated.  Scientologists  have  an  optimis¬ 
tic  persistence,  allied  to  acute  gullibility.  OTs  have  died  of  cancer 
believing  they  could  postulate  it  away,  avoiding  proper  medical  action. 

Despite  its  claims  to  be  nondenominational,  and  to  welcome  mem¬ 
bers  of  all  religions,  Scientology  is  essentially  anti-Christian.  In  confi¬ 
dential  materials  Hubbard  attacked  Christianity  as  an  “implant,”  and 
said  that  Christ  was  a  fiction.  He  railed  against  “priests.”1  The  belief 
in  reincarnation  is  also  necessary  for  progress  through  even  the  early 
levels  of  Scientology.  Hubbard’s  Scientology  morality  is  opposed  to 
Christianity.  Certain  basic  Christian  values  are  despised  by  the  Scien¬ 
tologist,  who  considers  them  misconceived.  Humility  is  supplanted  by 
self-pride.  Searching  self-criticism  is  considered  dangerous  (“never 
disparage  yourself,”  to  quote  Hubbard).4  Material  wealth  is  a  virtue. 
Charity  creates  dependence.  In  Scientology,  there  is  no  concept  of 
God,  nor  of  grace.  The  Scientologist  is  in  every  respect  a  self-made 
Thetan. 

Nor  is  Scientology  compatible  with  the  beliefs  of-  other  faiths.  A 
Buddhist,  for  example,  could  not  truly  be  a  Scientologist.  The  core  of 
Buddhism  is  the  disintegration  of  the  self  (anatta),  where  Scientology 
believes  the  self  to  be  all-important  and  perpetual.  Hubbard  dismissed 
yoga  and  all  other  mystical  systems  as  traps:  “Data  from  India,  even 
that  found  in  the  deepest  ‘mysteries’  ...  is  knowingly  or  unknowingly 
‘booby-trapped.’  While  receiving  counseling  the  Scientologist  is 
prohibited  from  other  practices,  including  meditation.  There  are  spe¬ 
cific  steps  in  auditing  to  erase  adherence  to  other  systems  and  beliefs. 
Scientology  is  the  only  way.  Recently,  the  Scientologists  have  trotted 
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out  one  of  their  number  who  is  a  Catholic  priest.  He  says  there  is  no 
conflict,  but  has  a  surprise  in  store  on  the  OT  levels. 

Hubbard  also  insisted  upon  “exchange.”  Despite  Church  claims,  no 
one  has  ever  told  me  that  they  received  even  an  hour  of  charity  auditing 
from  the  Church.  In  Scientology,  it  is  considered  immoral  to  do 
something  for  nothing.  The  starving  and  the  crippled  are  seen  as  living 
out  self-generated  misfortune.  Coupling  this  to  Hubbard’s  philosophy 
of  exchange.  Scientologists  do  not  usually  give  to  charity,  except  to 
Scientology  causes,  or  in  the  interests  of  public  relations  (the  “ex¬ 
change”  being  the  generation  of  public  goodwill  towards  Scientol¬ 
ogy).  This  can  result  in  an  alarming  lack  of  fellow  feeling. 

On  first  meeting,  most  Scientologists  have  a  friendly  demeanor,  but 
this  is  unsurprising  in  a  group  so  eager  to  gain  converts.  To  promote  a 
practice  which  supposedly  brings  about  cheerfulness,  it  is  necessary  to 
appear  cheerful.  Sea  Org  members  are  trained  to  be  friendly  to  the 
public,  but  behind  closed  doors  they  are  ruthless  and  scream  at  their 
subordinates,  giving  them  “severe  reality  adjustments.”  Some  have  a 
private  conceit  that  they  are  the  elect,  seeing  even  their  own  paying 
public  as  no  more  than  cattle  to  be  milked. 

Scientologists  are  often  self-confident  and  self-assertive.  They  are 
not  allowed  to  discuss  their  “cases”  (difficulties),  and  are  discouraged 
from  even  thinking  about  personal  problems  outside  the  counselling 
room.  They  are  also  prohibited  from  entering  into  detailed  discussions 
of  Scientology  (“verbal  Tech”),  and  from  voicing  criticism  of  Scien¬ 
tology.  This  can  lead  to  a  suspension  of  the  analytical  faculty,  espe¬ 
cially  as  it  applies  to  self-observation  and  self-criticism.  Scientologists 
often  take  vitamins  instead  of  medicinal  drugs,  even  avoiding  aspirin. 
Hubbard  was  not  averse  to  sleeping  with  female  students,  though  he 
did  so  discreetly,  until  the  mid-1960s.  Promiscuity  was  not  unusual, 
though  by  no  means  the  norm  in  Scientology  into  the  early  1970s.  By 
the  time  I  joined,  in  1974,  these  days  were  over.  I  did  not  find 
Scientologists  especially  prudish,  though  Sea  Org  members  are  prohib¬ 
ited  from  sexual  relations  with  anyone  except  their  legal  spouse. 
Homosexuality  is  outlawed;  Hubbard  insisted  that  the  Emotional  Tone 
Level  of  a  homosexual  is  “covert  hostility”:  they  are  backstabbers, 
each  and  every  one. 

Scientologist  communities  have  a  limited  social  life;  there  is  simply 
no  time.  Staff  members  are  hard  at  work  bettering  their  stats,  and 
public  Scientologists  are  hard  at  work  to  pay  off  The  loans  they’ve 
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taken  out  for  exorbitantly  priced  Scientology  courses.  The  work  ethic 
prevails.  Wealthy  people  and  celebrities  are  doted  upon  by  Sea  Org 
members. 

There  are  financial  benefits  in  selling  Scientology  to  others.  Field 
Staff  Members  (FSMs)  are  paid  a  ten  percent  commission  on  any 
counselling,  and  a  fifteen  percent  commission  on  any  training  they 
sell.  There  are  even  a  few  Scientologists  who  have  derived  their  entire 
income,  and  paid  for  their  own  Scientology,  by  working  as  FSMs. 
Scientology  “Registrars”  (sales  staff)  are  openly  trained  in  hard  sell 
techniques.  They  believe  in  the  power  of  Scientology  to  such  an  extent 
that  they  will  push  individuals  into  financially  disastrous  situations, 
and  many  people  have  been  financially  ruined  by  Scientology.  There  is 
a  widespread  belief  that  people  will  automatically  become  capable  of 
repaying  loans  after  they  have  taken  the  Scientology  courses  or  coun¬ 
selling  those  very  loans  paid  for.  The  Registrars  receive  a  sales  com¬ 
mission,  and  are  usually  the  only  people  in  an  Org  who  make  anything 
like  a  living  wage. 

Recruitment  for  staff  is  a  constant  pressure  on  public  Scientologists. 
There  is  a  push  to  “recruit  in  abundance,”  to  use  Hubbard’s  expres¬ 
sion.  Students  are  carefully  routed  through  various  sections  of  the 
Organization  when  starting  and  finishing  a  course.  Recruitment  is  built 
into  the  “routing  form”  at  the  end  of  every  course.  The  majority  of 
Scientologists  spend  some  time  on  staff. 

Most  Scientologists  genuinely  want  to  improve  society.  They  fer¬ 
vently  believe  their  ideology  is  the  only  hope  for  a  better  world. 
Hubbard’s  motives  are  highly  questionable,  but  the  motives  of  the 
great  majority  of  Scientologists  are  good.  They  wish  to  make  people 
happier  and  more  capable.  Nothing  in  their  philosophy  jars  with 
receiving  a  commission  for  doing  so,  though  most  take  their  commis¬ 
sion  in  Scientology  “services.” 

In  some  respects,  Scientology  is  a  philosophy  well-suited  to  the  last 
phase  of  the  rapacious  Industrial  Age.  It  glorifies  personal  wealth,  and 
teaches  people  that  they  are  not  responsible  for  the  condition  of  the 
world.  It  is  geared  for  the  high  speed  of  modem  society,  raising 
statistics  and  increasing  production,  concentrating  on  quantity  at  the 
expense  of  quality.  It  is  also  claimed  to  be  virtually  “instant,”  though 
after  decades  of  noisy  claims  the  Scientologists  are  still  incapable  of 
producing  anyone  who  meets  the  criteria  laid  out  for  a  Clear  in 
Hubbard’s  original  book,  Dianetics:  The  Modern  Science  of  Mental 
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Health.  Some  Scientologists  have  given  almost  forty  years  of  their 
lives,  and  enormous  sums  of  money,  without  attaining  any  of  the 
promised  abilities  of  the  state  of  Operating  Thetan. 

Membership  of  Scientology  is  split  into  distinct  categories.  Having 
become  involved,  some  people  remain  “public”  Scientologists.  They 
pay  for  their  auditing  and  training  and  do  not  become  staff  members. 
Because  they  cannot  afford  the  exorbitant  cost  of  Scientology,  many 
join  the  staff  of  a  Mission  or  Org.  A  large  proportion  go  on  to  join  the 
Sea  Organization.  The  majority  leave  the  Sea  Org  within  a  few 
months,  and  end  up  paying  huge  amounts  in  “Freeloader  Bills”  for  the 
Sea  Org  training  they  received,  before  they  are  allowed  to  receive  any 
more  Scientology.  All  Scientology  staff  members  are  under  contract, 
and  a  Freeloader  Bill  is  imposed  on  anyone  who  leaves  before  their 
time  is  up— whether  it  be  the  two-and-a-half-  or  five-year  staff  con¬ 
tract,  or  the  Sea  Org’s  round  billion.  Freeloader  Bills  often  amount  to 
tens  of  thousands  of  dollars.  Those  who  fail  to  join  or  drop  out  of  the 
Sea  Org  often  feel  guilty  or  inadequate. 

As  well  as  the  distinction  between  public  and  staff  Scientologists, 
there  is  a  divide  between  those  who  have  taken  OT  levels  and  those 
who  have  not.  At  any  given  time,  the  majority  of  Church  members  will 
have  no  idea  of  the  contents  of  the  secret  OT  levels.  They  adulate  OTs, 
believing  them  capable  of  all  sorts  of  magical  feats  or  “OT  abilities.” 

It  is  amazing  how  well  this  mystique  is  maintained,  as  in  Scientology 
there  are  no  credible  demonstrations  of  paranormal  abilities.  Bathing 
in  this  admiration,  many  OTs  begin  to  feel  they  really  do  have  psychic 
powers.  Most  encourage  the  uninitiated  to  believe  their  fantastic  no¬ 
tions  about  the  state  of  “OT.”  Dissatisfied  OTs  usually  believe  that 
their  inability  to  perform  is  their  own  fault,  and  avoid  disabusing 
others  of  the  beliefs  Hubbard  has  given  them  about  OT. 

After  years  of  claims  about  the  powers  of  OTs,  Hubbard  redefined 
the  state  in  1982.  He  said  the  available  OT  levels  were  actually  a 
preparation  for  real  OT  levels,  which  were  yet  to  be  released.  Even  so, 
each  level  confers  a  new  status  upon  the  recipient,  and  the  OT  is 
convinced  he  guards  a  dangerous  secret.  OTs  usually  believe  they  are 
influencing  events  through  psychic  power. 

A  set  of  beliefs  can  create  a  community  which  is  almost  a  nation 
apart.  This  is  certainly  true  of  Scientology.  Comparison  with  real 
nations,  and  their  agencies,  sheds  a  different  light  on  the  behavior  of 
the  Scientology  community.  While  the  totalitarian  system  of  the  Com¬ 
munist  bloc  provides  far  closer  parallels  with  the  authoritarian  and 
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absolutist  nature  of  Scientology,  Hubbard’s  roots  were  in  North  Amer¬ 
ican  soil.  The  tremendous  virtues  of  the  Freedom  of  Information  Act, 
and  of  Congressional  hearings,  have  made  knowledge  of  U.S.  govern¬ 
ment  agencies’  malpractices  available,  and  individuals  have  been  al¬ 
lowed  to  speak  out  against  abuses.  Watergate,  Irangate  and  revelations 
about  the  CIA’s  violations  of  international  law  have  drastically  altered 
public  opinion.  It  became  obvious  in  the  1970s  that  immoral  means 
were  being  used  in  an  attempt  to  maintain  and  extend  the  American 
dream  of  a  democratic  world  of  free  opportunity.  The  public  Scientolo¬ 
gist,  and  most  staff,  are  in  the  position  of  the  American  public  before 
this  information  became  known.  They  believe  that  the  Church  exists  to 
“Clear  the  planet,”  and  create  an  ethical  society.  As  with  the  pursuit 
of  the  American  dream,  the  truth  show's  an  ideal  severely  tarnished. 

While  Hubbard  was  alive,  he  was  more  than  a  president,  he  was  an 
absolute  dictator,  controlling  Scientology  through  the  Sea  Org  and  the 
Guardian’s  Office,  using  each  to  check  the  other.  He  found  that  he 
could  direct  his  organizations  to  undertake  even  immoral  and  criminal 
acts  by  claiming  them  to  be  the  “greatest  good  for  the  greatest  number 
of  dynamics.  Hubbard  was  also  the  sole  legislator,  creating  the  law 
for  Scientologists.  There  was  no  Congress,  no  democratic  body,  no 
independent  justice  system,  no  single  Church  official  with  real  power. 

Since  Hubbard’s  death,  control  seems  to  have  passed  to  David 
Miscavige,  who  directs  the  Church  through  the  Sea  Org.  Since  its 
inception  in  1967,  the  Sea  Org  has  been  organized  as  a  para-military 
unit.  It  concentrates  on  the  expansion  of  Scientology  through  the  strict 
application  of  orders  from  the  executive.  Sea  Org  members  sign  a 
Code  of  conduct  which  begins,  “I  promise  to  uphold,  forward  and 
carry  out  Command  Intention.”  The  Sea  Org  has  largely  been  in¬ 
volved  in  the  creation  and  maintenance  of  Scientology  Orgs,  providing 
Scientology  training  and  counselling. 

The  Sea  Org  manages  the  Orgs,  and,  more  loosely,  the  Missions. 
The  Orgs  and  Missions  have  no  hand  in  management,  and  are  ill- 
informed  of  its  activities. 

Until  it  passed  into  the  hands  of  the  Commodore’s  Messengers,  the 
Guardian’s  Office  was  the  most  powerful  organization  in  Scientology. 
The  GO  contained  the  Legal,  Financial.  Public  Relations  and  Intel¬ 
ligence  (or,  euphemistically,  “Information”)  departments,  as  w'ell  as 
the  “Social  Coordination  Bureau.”  By  1983,  the  GO  Bureaus  had 
been  separated  from  one  another,  and  absorbed  along  with  the  Sea  Org 
under  the  Messengers’  control. 
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The  Public  Relations  department  exists  to  combat  bad  press  and 
emphasize  successes.  It  simply  does  not  report  any  of  the  many 
failures  to  public  Scientologists.  If  a  court  case  is  lost,  or  a  government 
closes  Orgs  down,  Scientologists  will  generally  hear  of  it  only  if  the 
media  reports  it.  Moreover,  Scientologists  are  discouraged  from  read¬ 
ing  newspapers.  When  an  event  has  to  be  commented  on,  the  PR 
department  follows  the  time  honored  practice  of  “plausible  denial” 
favored  by  so  many  politicians.  Free  nations  have  the  advantage  of  a 
free  press,  this  is  not  so  in  the  Scientology  community.  Only  during 
the  periods  of  extensive  splintering  (in  the  early  1950s,  the  mid-1960s 
and  the  1980s)  has  there  been  anything  like  an  independent  press  trying 
to  inform  Scientologists  of  the  inadequacies  and  the  crimes  of  the 
Scientology  Church.  So,  Scientologists  outside  the  PR  Bureau  have  a 
very  incomplete  picture. 

When  PR  fails,  the  Legal  department  takes  over,  at  least  in  theory. 
Its  mission  is  to  block  any  criticism  of  Scientology.  Governments,  too, 
seek  to  stifle  opposition,  and  leaks  of  discreditable  information.  This  is 
particularly  obvious  in  the  totalitarian  Communist  countries,  but  even 
Western  Europe  and  the  U.S.  are  not  free  from  such  practices.  Ex-CIA 
agent  Victor  Marchetti’s  supposed  Constitutional  right  to  free  speech 
was  withdrawn  by  the  Courts,  when  he  was  prohibited  from  making 
any  statements  about  the  CIA  without  their  approval.  When  it  hap¬ 
pened  this  was  a  novel  and  a  unique  situation  for  the  U.S.  A.  In  Britain, 
it  is  illegal  for  any  government  employee  to  reveal  information  gained 
during  his  employment,  under  the  draconian  Official  Secrets  Act.  The 
clumsy  efforts  to  prevent  the  publication  of  Peter  Wright’s  Spycatcher 
show  the  lengths  to  which  even  a  Western  government  will  go  to  stifle 
criticism.  Scientology,  too,  uses  the  courts  in  an  attempt  to  silence 
opposition. 

Where  the  Legal  department  fails,  it  is  time  for  Intelligence,  with  its 
branches  of  covert  and  overt  data  collection.  This  was  Hubbard’s 
personal  CIA,  and  details  of  its  modus  operandi  came  as  a  shock  not 
only  to  public  Scientologists,  Org  staffs  and  Sea  Org  members,  but 
even  to  many  Guardian  s  Office  staff.  As  with  an  Intelligence  Agency, 
information  is  only  distributed  on  a  need  to  know  basis.  Intelligence 
Agencies  too  perform  immoral  acts  justified  as  being  for  the  “greatest 
good  for  the  greatest  number.” 

By  keeping  the  compartments  of  Scientology  separate,  Hubbard 
ensured  that  no  one  would  have  a  complete  and  true  picture.  An 
individual  can  only  act  on  the  information  he  has,  the  combination  of 
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his  experience  and  his  belief.  The  PR  department  censors  and  distorts 
information,  and  feels  justified  in  doing  so  on  the  grounds  that  passing 
on  bad  news  is  a  characteristic  of  the  Suppressive.  So  Scientologists 
generally  have  little  accurate  information.  Whatever  their  feelings 
about  the  Organization,  Scientologists  are  convinced  they  have  experi- 
enced  psyeholog^a!  and  spiritual  benefits,  and  feel  more  secure  than 
they  did  before  joining  Scientology.  Scientologists  are  also  convinced 
that  they  belong  to  the  only  group  which  can  save  Mankind. 
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Eric  M.  Lieberman,  Esc. 
Rabinowitz,  Boudin,  Standard, 
Krinsky  &  Lieberman,  ?.C. 
740  Broadway,  Fifth  Floor 
New  York.,  NY  10003-9516 


Dear  Mr.  Lieberman: 

Organization  operatives  filmed  me  yesterday  at  least  in  the  following 
situations: 

1.  Talking  to  an  employee  of  attorney  Ford  Greene,  in  the  doorway  to 
Mr.  Greene's  office,  at  7 1 1  Sir  Francis  Drake  in  San  Anselmo,  California. 

2.  Walking  outside  Mr.  Greene's  office. 

3.  Pulling  on  a  T-shirt  outside  Mr.  Greene's  office. 

4.  Running  outside  Mr.  Green's  office. 

Whilst  I  was  on  foot  I  was  also  pursued  by  one  of  the  operatives 
driving  a  white  Cadillac. 

The  driver  of  the  Cadillac  was  later  confronted  by  Mr.  Greene  who  also 
recorded  the  licence  number  of  Cadillac  and  the  other  vehicle  being  used  by 
the  operatives. 

I  doubt  that  you  find  it  hard  to  believe  that  I  consider  the 
organization's  operation  has  as  its  major  target  in  the  evai  known  but  to  two 
or  maybe  three  or  even  four  the  assassination  of  Gerry  Armstrong. 

I  am  not  unmindful  of  your  use  of  the  earlier  videotape  event  in  your 
Petition  For  Rehearing  filed  in  the  Armstrong  appeal  (n.  1,  p.  6,  second 
edition;  n.  2,  p.5,  first  edition). 

There  was  no  reason  to  videotape  me  as  proof  that  I  was  associating 
with  Ford  Greene.  I  had  spoken  the  day  before  to  two  of  your  fellow  org 
lawyers,  Laurie  Bartilson  and  Bill  Drescher,  and  two  men  from  SO  legal 
liaison  staff,  Howard  Guttfeld  and  A.ugust  Murphy,  and  from  none  of  whom 
had  I  withheld  the  fact  that  I  was  helping  Mr.  Greene.  None  of  them  were 
not  aware  that  I  was  speaking  to  them  from  Mr.  Greene’s  office  because  all 
of  them  except  for  Mr.  Murphy  called  Mr.  Greene's  office  and  I  had  spoken  to 


them  when  I  answered  Mr.  Greene's  telephone  to  take  messages  for  him 
while  he  was  out  of  his  office.  Mr.  Murphy  spent  some  time  in  Mr.  Greene's 
office  ana  we  spoke  for  a  few  minutes.  I  am  quite  certain  he  left  With  the 
impression  that  1  was  helping  Mr.  Greene,  anc  specifically  in_the  Aznaran 
case  since,  in  addition  to  my  saying  so,  he  did  observe  me  carrying  into  Mr. 
Greene’s  office  two  bozes  containing  the  mega -copies  of  the  two  Oppositions 
to  Summary  Judgment  Motions  (Statute  of  Limitations  and  First 
Amendment)  and  related  documents,  and  did  hear  me  lament  that  his 
organization  had  cost  Mr.  Greene  that  very  day  over  seven  hundred  dollars 
in  copying  costs. 

I  did  note  the  sophrosyniai  shift  in  the  two  writers  of  the  second 
edition  of  the  Petition  For  Rehearing.  I  imagine  the  organization's  idea  of 
having  Marty  talk  to  me  is  not  in  the  works. 

I’m  sure  you  understand  why  I  do  help  those  who  need  it,  and  why 
people  who  litigate  with  the  organization  need  it.  And  I'm  sure  you  know 
how  utterly  unbiased  I  am  in  that  all  I  oppose  are  antisocial  policies  and 
- "  activities.  In  that  Scientology  denies  that  any  of  its  policies  or  activities  are 
antisocial  I  am  not  opposed  in  any  way  to  what  Scientology  says  it  is  and 
says  it  does.  I  am  only  opposed  to  antisocial  policies  and  practices. 

It  is  really  a  matter  of  logistics.  Your  organization  scares  people.  It 
scares  me.  There  are  therefore  few  people  willing  to  do  what  needs  to  be 
done  regarding  the  organization.  I  am  simply  willing  to  do  what  I  can  no 
matter  how  scary  it  is.  If  there  were  not  so  many  people  afraid  of  your 
organization  I  wouldn’t  need  to  do  what  I  can  to  help. 

As  you  know,  the  organization  has  at  times  terrorized  me,  it  has  a 
policy  of  revenge,  its  present  owners  have  a  personal  hatred  for  me,  and  it 
has  acted  with  its  fair  game  doctrine  directing  its  attitude  and  acts  toward 
me  since  and  in  violation  of  the  settlement.  Ob viously,  then,  it  is  in  ever/ 
way  reasonable  for  me  to  associate  with  and  help  those  who  have  the 
courage  to  oppose  the  organizational  beast. 

Then  there’s  the  religious  argument.  And  its  legal  corollary:  if 
antisocial  acts  are  religious,  then  so  must  be  any  opposition  to  antisocial  acts. 


Then  there’s  the  matter  of  theology. 

All  of  which  brings  me  to  the  matter  at  hand.  You  know  about 
compartmentalization.  Pis,  cutouts,  lies  and  paranoia.  There  probably  are 
things  which  can  be  dene  to  bring  the  organization's  self -destructive 
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insitutionaiizea  hatred  to  a  peaceful  conclusion.  Although  you  exhibit  in 
your  most  recent  descriptions  of  me  and  in  your  willingness  to  go  beyond 
mere  factual  twists,  a  new  and  greater  animus,!  still  have  an  idea  that  you 


can  do  something. 


I  trust  you’ll  reply. 


Gerry  Armstrong 
(415)456-6450 
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SCIENTOLOGY’S  WAR 
AGAINST  JUDGES 

BY  JAMES  B.  STEWART,  JR. 


On  September  5,  1980,  as  U.S.  District 
Court  Judge  Chides  Richey  was  recuper¬ 
ating  from  two  pulmonary  embolisms  and 
exhaustion,  lawyers  for  the  Church  of 
Scientology  and  the  Justice  Department 
gathered  before  Judge  Aubrey  Robinson, 
Richey’s  successor  in  the  two-year -old 
conspiracy  case  against  1 1  members  of  the 
Church  of  Scientology.  Judge  Richey  hod 
already  convicted  and  sentenced  nine  of 
the  original  1 1  defendants,  but  the  remain¬ 
ing  two,  recently  extradited  from  En¬ 
gland.  were  about  to  go  on  trial. 

“Particularly  from  the  standpoint  of 
your  Honor’s  feelings  about  these  defen¬ 
dants  who  art  members  of  the  Church  of 
Scientology.  .  .“began  John  Shorter,  Jr., 
a  lawyer  for  one  of  the  defendants.  He  was 
interrupted  by  Judge  Robinson.  “You 
want  to  raise  a  motion  to  recuse?”  the 
judge  asked.  He  knew  what  Shorter’s  re¬ 
mark  foreshadowed,  having  witnessed  the 
Scientologists’  campaign  to  drive  Judge 
Richey  off  the  case.  “Is  this  a  fishing  ex¬ 
pedition? ’’  #  . 

Robinson  is  the  fourth  D.C.  district 
court  judge  to  preside  over  the  Scientology 
case  and  the  latest  target  of  the  Scien¬ 
tologists*  self-proclaimed  “a.*tack”  litiga¬ 
tion  strategy.  Their  strategy  amounts  to  an 
all-out  war  against  the  D.C.  district  court 
judges,  a  war  much  more  sophisticated, 
better  financed  and  more  successful  than 
the  bizarre  tactics  used  by  some  other 
groups  against  their  courtroom  adver¬ 
saries,  such  as  Synanon’s  attempt  to  mur¬ 
der  an  opposing  counsel  by  putting  a 
rattlesnake  in  his  mailbox. 

Unlike  Synanon,  the  Church  of  Scien¬ 
tology  has  long  sougbtlo  distinguish  itself 
as  a  legitimate  religion.  Founded  in  1954 
by  L.  Ron  Hubbard,  a  science  fiction 
writer,  philosopher  and  author  of  the  best- 
celling  bopk  Diuretics:  The  Modern 
Science  of  Mental  Health ,  the  church 
claims  five  million  adherents  *o  its  self- 
help  philosophy.  The  Church  of  Scientol¬ 
ogy  has  called  itself  the  spirimal  heir  of 
Buddhism  in  the  western  world,  and  fo¬ 
cuses  on  what  it  calls  “pastoral  counsel¬ 
ing”  to  increase  its  members’  abilities  and 
awareness. 

But  in  the  past  few  years,  the  church  has 
been  accused  of  brainwashing  and  harass¬ 
ing  its  members,  and  it  has  become  em¬ 
broiled  in  dozens  of  lawsuits  (see  sidebar, 
page  32).  including  the  1978  criminal  con¬ 
spiracy  charges  against  1 1  of  its  members. 
Such  setbacks  have  triggered  increasingly 
militant  responses,  which  focused,  in  the 
conspiracy  case,  on  the  federal  judiciary. 
The  Scientologists*  legal  strategy  has  been 
to  force  the  recusal  of  every  judge  as- 
|  signed  to  that  case. 

Judges  lie  at  the  root  of  the  pending 
I  criminal  charges  against  the  Scientolc- 
i  gists.  In  1976,  D  C.  District  Court  Judge 
George  Hart.  Jr.,  caseall)  proposed  a 
deposition  of  Hubbard  in  conjunction  with 
one  of  many  Freedom  Ol  Information  Act 
suits  filed  hj  the  chuicli.  Hart’s  remanc 
(no  deposition  ever  proved  necesuaryi 
caused  Scientology  officials  »o  believe 
that  the  government  knew  something  in- 
l  criminating  about  Hubbard.  As  a  result  the 


church  intensified  its  efforts  to  leant  what 
information  the  government  might  pos¬ 
sess. 

At  the  same  time,  the  church  was  issu¬ 
ing1  “Guardian  Programme  Orders” 
(directives  to  church  members)  telling 
them  to  use  “standard  overt  sources”  and 
“any  suitable  guise  interviews”  to  moni¬ 
tor  the  activities  of  all  district  court  judges 
presiding  in  the  FOLA  suits.  In  1977  that 
directive  was  extended  to  all  15  active 
judges  in  the  D.C.  federal  district  court. 

Posing  in  some  instances  as  students  and 
journalists,  Scientologists  interviewed  the 
judges,  researched  their  careers  and  back¬ 
grounds,  followed  them  and  prepared 
dossiers.  According  to  Scientology  docu¬ 
ments,  their  goal  was  to  determine  “tone 
level”  and  “buttons  on” — indicia  of  per¬ 
sonal  vulnerability,  in  the  parlance  of 
Scientology.  But  the  church  *  operation 


went  far  beyond  legal  surveillance.  Mem¬ 
bers  of  the  church  were  caught  breaking 
into  the  offices  of  the  IRS  and  the  Justice 
Department,  stealing  and  copying  docu¬ 
ments  and  eavesdropping.  On  August  15, 
1978,  11  Scientologists  were  indicted  on 
charges  of  electronically  intercepting  oral 
IRS  communications,  forging  government 
passes,  illegally  entering  government 
buildings,  recruiting  Scientologists  to 
infiltrate  the  government,  stealing  records 
belonging  to  the  IRS,  Justice  Department 
and  the  U.S.  Attorney  and  conspiring  to 
illegally  obtain  documents  in  the  posses¬ 
sion  of  the  United  Stales  and  to  obstruct  jus¬ 
tice. 

The  Scientologist  defendants  hired 
some  well-known  defense  counsel.  Mary 
Sue  Hubbard,  the  wife  of  church  leader  L. 
Ron  Hubbard  and  the  highest  ranking  de¬ 
fendant  oa  trial,  retained  Leonard  Boudin 
of  Rabinowitz,  Boudin  &  Standard  and 
Michael  Hertz  berg,  a  solo  practitioner, 
both  activist  lawyers  now  practicing  law  in 
Sew  York  City.  Two  other  defendants. 
Henning  Heldt'and  Duke  Snider,  retained 
Alexandria.  Virginia,  lawyer  Philip 
j  Hirschkop,  who  hao  been  counsel  for  the 
*  “D.C.  Nine,”  antiwar  protesters  arrested 
in  1970.  In  all,  12  lawyers  were  hiied  to 
defend  nine  defendants  (two  others  had 
fled  to  England  where  tliey  faceo  extradi¬ 
tion  proceedings).  B<Kklin  and  Hirschxop 
soon  assumed  the  leading  roles  in  the  de¬ 
fense. 

Boudin  and  Hirschkop  won’t  discuss 
why  uvry  were  selected,  but  :hcir  public 
identification  with  rwiica*  and  unpopular  j 
causes  was  undoubtedly  attractive  to  I 


church  members.  This  was  Boudin’s  first 
association  with  the  church,  but  Hirsch¬ 
kop  had  handled  a  search  and  seizure  mat¬ 
ter  for  the  church  in  1977. 

One  lawyer  who  represents  Scientolo¬ 
gists  and  has  worked  with  Boudin  and 
Hirschkop  offers  this  ideological  defense 
for  their  taking  the  case:  “Itisasimple  case 
of  government  overreaching,”  he  says. 
“The  government  just  can ’t  tolerate  an  or¬ 
ganization  with  nonconforming  beliefs. 
The  Scientologists  stand  up  for  their  rights 
— aggressively .  ”  Another  lawyer  who  has 
worked  on  the  case  adds  a  financial  motive 
for  their  taking  such  tease:  “These  people 
pay  their  bills — top  dollar  and  on  time — 
which  is  more  than  I  can  say  for  most  of  my 
unpopular  clients.  This  case  will  finance  a 
kx  of  pro  bona  work.”  Hirschkop  won’t 
say  what  he  has  received  in  legal  fees  from 
the  Scientologists,  but  the  church  is  a  pros¬ 


perous  client.  In  one  instance  a  member 
paid  the  church  S30.000  for  the  required 
scries  of  counseling  sessions. 

Whatever  their  reasons  for  taking  the 
case,  high-minded  principles  have  not 
characterized  the  campaign  of  the  Scien¬ 
tologists*  lawyers  against  the  District  of 
Columbia  judges.  In  August  1978  the  cases 
were  assigned  to  Judge  Hart,  the  judge 
whose  comment  had  originally  intensified 
the  intelligence  operation  and  who,  like  all 
of  his  fellow  D.C.  district  court  judges,  had 
been  investigated.  He  became  the  first  vic¬ 
tim  of  the  Scientologists  *  recusal  strategy . 

Boudin  filed  the  first  recusal  motion  in 
January  1979.  His  theory  was  a  novel  one: 
by  telling  Judge  Hart  that  the  judge  him¬ 
self  was  a  target  of  the  Scientologists’own 
possibly  illegal  activities,  he  would  cause 
the  judge  to  be  biased,  or  appear  to  be  bi¬ 
ased.  against  them.  In  his  motion,  Boudin 
quoted  a  Scientology  document  ordering 
an  “oven"  and  “covert”  data  collection 
operation  against  Judge  Hart,  which,  in 
Boudin’s  words,  “possibly  [included]  the 
use  of  methods  violative  of  the  judge’s 
privacy  and  other  rights  and  possibly 
violative  of  the  criminal  laws.”  Boudin 
concluded  that  ’The  sitting  judge  is  re¬ 
vealed  to  the  jury  and  the  public  as  a  victim 
of  possibly  illegal  actions,”  and  “the 
judge  has  an  obvious  interest  which  may 
be  effected  by  the  outcome  of  the  case.’’ 
|  Notwithstanding  documents  to  which  gov- 
j  emment  and  defense  counsel  had  access 
ordering  similar  operations  on  all  the  Dis¬ 
trict  of  Columbia  district  court  judges. 
Boudin  declared  that  he  knew  of  no  other 
such  campaigns. 


THE  SCIENTOLOGISTS’  LEGAL 
STRATEGY  HAS  BEEN  TO  FORCE  THE 
RECUSAL  OF  EVERY  JUDGE  ASSIGNED 
TO  THE  CONSPIRACY  CASE. 


Although  government  lawyers,  led 
chief  prosecutor  Raymond  Banoun,  p 
tested  vigorously,  arguing  that  the  Sck 
tologists  were  using  their  own  possil 
illegal  activities  to  disqualify  the  judj 
Hart  granted  the  recusal  motion  and  stc 
ped  down.  Hart  denied  that  he  was  bias* 
but  he  agreed  that  the  appearance 
impartiality  had  been  tainted  by  the  Sck 
toiogists’  surveillance  operation  agar 
him.  “I  was  afraid  a  jury  would  be  pre 
diced  against  the  defendants  because 
their  alleged  threats  against  me,”  H 
said  recently. 

The  case  was  assigned  next  to  Juc 
Louis  Oberdorfer,  who  in  light  of  Juc 
Hart’s  recent  experience  asked  for  men 
randa  and  oral  arguments  from  both  sk 
at  the  outset  indicating  potential  grour 
for  disqualification.  Government  lawy 
pointed  out  in  their  memo  that  Oberdor 
was  formerly  an  assistant  attorney  gene 
in  charge  of  the  tax  division  of  the  Just 
Department,  which  had  prosecuted  a  c: 
that  ended  the  tax-exempt  status  for  t 
founding  Church  of  Scientology  in  L 
Angeles  in  1969.  Oberdorfer  concluc 
that  he  had  “personal  knowledge  of  c 
puled  e  videntiary  facts ,  *  *  and  on  Febru; 
5,  1979,  he  too  stepped  down. 

Shortly  afterward  the  case  fell  to  Rich 
57,  a  1971  Nixon  appointee  whose  libc 
record— especially  in  the  area  of  def< 
dams*  rights — surprised  early  critics.  *1 
"  assignment  initially  pleased  the  Sciem 
ogy  defendants.  In  a  pamphlet  called  4T 
Trial  of  the  Scientology  Nine,”  pre  pa. 
by  the  Scientologists,  Judge  Richey  * 
described  as  having  “a  very  fatherly  vis: 
.  .  .  though  crippled  with  a  congenital  < 
feet  in  his  hip,  one  docs  not  notice  either 
limp  or  his  shortness.  His  glasses  glint 
from  the  lights  of  the  courtroom  add  to 
picture  of  a  man  of  deep  intelligence  : 
sympathy. "And when  Richey,  too.  asl 

at  the  outset  for  a  recusal  motioQ  if  one  w 

planned,  Boudin  and  Hirschkop  said  tl 
were  satisfied  with  his  assignment  to 
case.  That  attitude  was  soon  belied  b 
campaign  of  harassment  that  took  plaa 
and  out  of  the  courtroom. 

During  the  summer  of  1979,  court  s 
sions  were  held  for  about  three  week' 
Los  Angeles,  where  Richey  -cried j 
testimony  on  the  Scientologists '  motioi 
suppress  evidence  seized  by  the  r*3f  in 
1977  raids  of  the  church’s  heaJju;cu 
The  thousands  of  documents  v;*cd 
those  raids  constituted  the  core  f  i  t 
dence  against  the  alleged  cor^-iL-U 
The  hearings  had  been  movea  f»  L  •-  . 
geles  to  accommodate  the  Sck  m*. 
witnesses. 

Prior  to  his  departure  for  L?  -:.re 
Richey  received  several  death  tivr  tL . 
judge  has  never  publicly  alleged  ± 

I  threats  came  from  Scientologi.*.  ?  u..i 
said  they  were  unrelated  to  the  c-t  r .  hu 
flew  to  California  escorted  by  t  *  **  .ed 
marshals,  and  elaborate  securi  .  -re. 
lions  were  implemented  at  tr..*  ed 
courthouse  in  downtown  Los  /-  '•  /cie 

During  the  hearings,  defer.**  * 
repeatedly  interrupted  the  ?r.  -vea 
.  with  objections,  motions  ano  au- .  /ic  c* 
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mentary,  including  insults  to  the  judge. 
For  example ,  Hirschkop  and  other  counsel 
repeatedly  and  loudly  ordered  co-counsel 
to  place  adverse  evidentiary  rulings  in  a 
mythical  "error  bag."  On  several  occa¬ 
sions,  Hirschkop  accused  Richey  of  lying. 
At  times,  Richey  left  the  bench  and 
walked  out  rather  than  hold  defense  coun¬ 
sel  in  contempt.  Only  once,  at  a  later  hear¬ 
ing,  did  the  judge  seem  to  boil  over 
speaking  to  Hirschkop,  Richey  said,  "I 
want  to  tell  you  right  here  and  now,  I  re¬ 
sent  it  because  I  have  dooe  nothing  to  hurt 
you  or  your  clients.  And  this  record  is  re¬ 
plete  with  insults  and  everything  else, 
w'hcn  I  have  not  done  it  to  you  and  don’t 
intend  to."  Banoun,  the  prosecutor,  says 
Richey  was  too  accommodating.  "He 
should  never  have  k>»e  rated  such  behav¬ 
ior."  Banoun  says. 

Hirschkop  claims  that  he  was  the  one 
who  was  insulted.  "Richey  showed  con¬ 
tempt  for  me,"  Hirschkop  ays.  recalling 
the  time  when,  he  claims,  Richey  tried  to 
“force- feed"  him  French  fries  in  court. 
(Banoun  says  the  judge  simply  offered  all 
the  counsel  some  French  fries  he  hiJ  not 
|  finished  at  lurch.;  "1  colled  Banoun  a 
liar."  Hirschkop  continues,  "and  the 


judge  admonished  me.  But  Banoun  could 
insult  me  with  impunity."  Banoun  denies 
that  this  was  true.  Hirschkop  concedes  that 
he  frequently  became  “heated"  in  his 
dealings  with  Judge  Richey  but  says,  "l 
never  called  him  dirty  names.** 

In  September  1979,  after  the  Los  An¬ 
geles  hearings,  Richey  denied  the  Scien¬ 
tologists'  motion  to  suppress  the  evidence 
seized  by  the  FBI.  The  defendants  eventu¬ 
ally  entered  into  a  stipulation  of  facts, 
which  amounted  to  an  admission  of  the 
principal  charges  against  them,  and  waiv¬ 
ed  a  jury  trial.  In  return,  the  government 
agreed  to  drop  23  of  its  24  criminal  counts. 

Judge  Richey  explicitly  warned  the 
Scientologists  that  the  stipulation  was 
likely  to  result  in  their  conviction;  he 
subsequently  conducted  his  own  review  of 
the  evidence,  which  he  said  was  "over¬ 
whelming  evidence  of  guilt."  and  on 
October  26.  lie  convicted  all  nine.  On  De¬ 
cember  6,  two  days  before  they  were  to  be 
|  sentenced,  a  recusal  motion  against  Ri¬ 
chey  was  filed. 

In  tliis  recusal  motion.  Boudin  and 
I  Hirrchkcp  again  rook  the  extra irdinon* 
povlion  that  Richey’s  response  io  their 
)  courtroom  Uciics  and  to  the  threats 


showed  that  Richey  was  prejudiced 
against  Scientologists.  For  example,  with¬ 
out  saying  that  the  death  threats  were  made 
by  Scientologists,  Hirschkop  said  that 
"upon  information  and  belief,  the  security 
in  Los  Angeles  was  related  to  the  court’s 
apprehension  with  regard  to  the  defen¬ 
dants  in  this  case  or  their  church,"  adding 
that  "it  is  impossible  to  imagine  a  stronger 
—or  more  clearly  ’extra-judicial  ’ — source 
of  bias  than  fear  for  one’s  life  or  well¬ 
being." 

Whatever  its  merits,  the  recusal  motion 
was  patently  defective  in  at  least  two  tech¬ 
nical  respects.  The  judicial  recusal  statute 
requires  a  ‘‘timely’’  motion  supported  by 
an  affidavit  signed  by  a  "party .’’  This  mo¬ 
rion  was  filed  four  months  after  the  events 
complained  of — and  after  nearly  120  de¬ 
fense  motions  had  been  resolved  against 
the  Scientologists — and  was  supported  by 
Hirschkop’s  affidavit,  not  one  of  the  de¬ 
fendants’.  (“I  should  have  filed  it  much 
sooner."  Hirschkop  concedes.  “Richey 
was  gtosdy  prejudiced  fmm  the  start. ")  In 
*  response  to  toe  motion.  Judge  Richey  dc- 
I  fended  his  security  precautions,  noting 
that  “the  court  may  accept  reasonable  se¬ 
curity  precautions  without  nsk  of  uinting 


its  rulings  in  the  case. "  He  denied  the  mo¬ 
tion  and  that  same  day  sentenced  the  nine 
defendants  to  prison  terms  of  from  six 
months  to  four  to  five  years.  Eight  pulled 
out  checks  for  $1 0,000  the  day  of  their 
sentencing,  and  all  nine  are  now  free  on 
bail  pending  appeal. 

The  denial  of  their  first  recusal  motion 
and  the  sentences,  which  the  Sciemcio- 
gists  regarded  as  unconscionably  harsn. 
led  to  a  redoubling  of  defense  efforts  :o 
drive  Richey  from  the  case.  Six  months 
later,  in  June  1980,  defense  counsel  were 
ready  with  another  recusal  motion,  more 
damaging  and  threatening  to  Judge  Richey 
than  the  first.  The  groundwork  for  that 
motion  had  been  laid  nearly  a  year  before, 
shortly  after  the  Los  Angeles  hearings. 

That  summer,  Thomas  Dcurian,  Judge 
Richey’s  official  court  reporter  who  ac¬ 
companied  him  to  Los  Angeles,  was  ap¬ 
proached  by  Hirschkop  soon  after  their 
return  to  Washington.  In  a  sworn  affidavit 
filed  in  response  to  the  second  recusal  mo¬ 
tion.  Dourian  says  Hirschkop  wanted  to 
know  if  the  security  precautions  in  Los 
Angeles  resulted  from  Richey’s  fear  of 
Scvcuiologisis.  In  the  affidavit  Dourian 
swore  he  denied  that  the  judge  was  afraid 
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but  confirmed  that  before  leaving  Wash¬ 
ington,  the  judge  and  his  wife  and  two 
sons  had  received  two  death  threats. 

Soon  after  this  encounter,  in  December 
1979,  a  Scientology  lawyer  hired  Richard 
Bast,  a  private  detective  who  had  worked 
for  Hirschkop  several  years  before,  to 
investigate  Judge  Richey  *i  security 
precautions.  Bast’s  fee:  S321 ,000 plus  ex¬ 
penses.  One  of  Bast's  first  step*  was  to 
infiltrate  Richey  *s  inner  circle  at  the  court¬ 
house. 

In  the  spring  of  1980,  a  few  months 
after  the  Scientologists*  sentencing,  Fred 
Cain,  a  Bast  employee  and  retired  police 
officer,  approached  James  Perry,  one  of 
two  U.S.  marshals  who  had  accompanied 
Richey  to  Los  Angeles.  Cain  explained  to 
Perry  that  he  had  been  retained  by  a  Euro¬ 
pean  industrialist  whose  daughter  had 
committed  suicide,  allegedly  as  a  result  of 
her  involvement  with  the  Church  of  Scien¬ 
tology,  and  that  his  assignment  was  to 
uncover  information  that  could  be  damag¬ 
ing  to  the  church.  According  to  Bast, 
Perry  told  Cain  that  he  wanted  tc  write  a 
book  on  the  Scientology  case,  and  Bast  of¬ 
fered  him  a  $2,000  advance.  Bast  says  that 
Perry  took  the  money,  and  they  agreed  to 


work  together. 

The  evening  of  May  23,  Perry  and  Cain 
met  Dourian,  the  court  reporter,  at  his 
home  in  Washington.  According  to  Dou¬ 
rian 's  affidavit,  Cain  introduced  himself 
as  a  private  investigator  for  International 
Investigations,  Inc.,  Bast’s  detective 
agency,  and  told  him  the  same  story  about 
the  European  industrialist. 

Dourian  says  in  his  affidavit  that  he 
found  the  story  improbable  but  that  be¬ 
cause  his  home  had  been  burglarized  and 
he  had  received  threatening  phone  calls, 
which  he  suspected  came  from  Scientolo¬ 
gists,  he  was  curious  about  what  Cain  and 
Perry  were  doing.  According  to  the  affida¬ 
vit,  Dourian  met  with  Cun  three  more 
times,  and  each  time  he  was  questioned 
about  Judge  Richey.  At  a  meeting  at  his 
home  on  May  31,  1980,  Dourian  says  he 
realized  that  the  conversation  was  being 
recorded.  Cain  had  been  drinking  heavily, 
Dourian  says,  and  as  a  result,  the  court  re¬ 
porter  was  able  to  slip  a  small  tape  record¬ 
er  and  three  cassettes  out  of  Cain ’s  pocket. 
Dourian ’s  last  meeting  with  Cain  was  on 
June  19,  when  they  met  with  Bast  and  then 
dined  at  a  nearby  Pizza  Hut.  Again,  Dou¬ 
rian  was  asked  about  Richey,  and  the  con- 


BATTLES  ON 
CITHER  FRONTS 


The  Church  of  Scientology  has  been 
involved  in  almost  constant  litigation 
since  its  founding  nearly  30  rears  ago. 
Besides  periodic  clashes  with  the  gov¬ 
ernment  ,  the  church  has  filed  scores  of 
suits  against  the  media  to  inhibit  the 
news  coverage  of  it*  activities. 

Among  the  more  recent  cases  involv¬ 
ing  the  church  and  the  media: 

►  Fourteen  libel  suits  have  been  filed 
against  Paulette  Cooper,  New  York 
freelance  writer  and  author  of  the  1971 
book.  The  Scandal  of  Scientology ,  and 
her  publisher.  Church  documents 
seized  b  the  1977  Los  Angeles  raid  and 
madepublk  that  year  revealed  “Opera¬ 
tion  Freakout,”  a  campaign  of  harass¬ 
ment  directed  against  Cooper  that 
included  death  threats,  obscene  phone 
calls,  phony  letters  about  her  sexual 
behavior  and  a  forged  bomb  threat 
against  the  church  that  resulted  b 
Cooper’s  indictment  b  1973.  The 
charges  against  Cooper  were  dropped 
b  1975.  Cooper  has  now  retaliated 
with  a  S  5  5-mil  Li  or  suit  against  the 
church. 

►  A  1977  suit  against  the  San  Diego 
Union  asked  $10,000  b  damages  for 
invasion  of  privacy  from  a  reporter  who 
had  registered  for  a  Scientology  course 
in  order  to  write  a  story  about  the 
church.  The  church  offered  to  drop  the 
suit  if  plans  to  publish  the  story  were 
dropped,  but  after  the  story  ran,  the 
church  increased  its  damage  claim  to 
$900,000  and  added  charges  of  fraud 
and  deceit  against  the  paper.  The  case 
was  dismissed  on  summary  judgment. 

►  In  1976  the  church  sued  the  Clear - 
u-ater  Sun  in  Rorida  for  SI  million 
and  threatened  to  sue  the  St.  Peters¬ 
burg  Tima  for  a  series  of  articles 
on  the  church.  ScimtVogists  spread 
rumors  linking  Timet  officials  to  the 
CIA,  the  FBI  and  the  Communist 
Parry,  and  hirusvd  reporters.  The  Sun 
countersued  the  church  for  zbuse  of 
process,  and  the  77 yes  sued  tor  %n  in- 
juifCtion  Farrirg  the  church’s  lurars- 
rnent  of  its  reporters.  The  church 
subsequently  dropped  its  suit  against 


the  Sun  and  never  followed  through  on 
its  threat  to  sue  the  Timer. 

►  In  March  1979  the  church  sued  two 
New  York  writers,  Jim  Siegelraan  and 
Flo  Conway,  after  they  criticized 
Scientology  on  the  “David  Susskind 
Show"  while  discussbg  their  book 
Snapping .  After  the  Scientologists  *  suit 
against  them  was  dismissed,  the  pair 
countersued,  charging  the  church  with 
malicious  prosecution. 

The  church  has  lately  found  itself  on 
the  defensive  in  a  flurry  of  suits  filed 
against  h  by  disgruntled  former  church 
members  and  recruits.  Currently  pend¬ 
ing  against  the  church  a re: 

►  a  suit  filed  October  21  by  Lawrence 
Stifler,  a  Boston  marathon  runner,  ask- 
ing  $1.25  million  for  damages  sus¬ 
tained  after  he  was  allegedly  physically 
attacked  by  a  Scientology  recruiter. 
Stifier  says  that,  due  to  the  bjury,  be 
ihay  never  run  again; 

►  a  $16- millioo  suit  filed  m  April  by 
Tonja  Burden,  a  20-year-old  former 
church  member  wbo  claims  she  was  de¬ 
ceived  and  forced  to  remain  b  the 
church,  used  as  slave  labor  and  kid¬ 
napped  after  she  escaped; 

►  a  $21-miUioo  suit  brought  by  jazz 
guitarist  Gabor  Szabo  b  February, 
accusbg  the  church  of  embezzle  mem, 
kidnapping  and  forcbg  him  to  undergo 
a  “life  repair  course 

►  a  class  action  filed  last  December  by 
former  church  staff  member  Lavenda 
Van  Schaick,  seeking  $200  million  on 
behalf  of  church  dropouts.  Her  suit  ac¬ 
cuses  the  church  of  wind  control, 
unlawful  electronic  surveillance  and 
leaking  details  of  her  private  life  to  the 
media. 

Last  year.  Julie  Tilchboume,  a  for¬ 
mer  Church  of  Scientology,  member, 
was  awarded  $2  million  by  a  Portland, 
Oregon,  jury,  whrch  found  thoi  the 
cnurch's  premises  cf  a  better  life  were 
fraudulent.  The  church  rvif  subsequent 
ly  sued  four  *dep»og’  armrery*’  for  S2 
1  million  col’eciively.  claiming  tha;  they  j 
I  induced  Thchbourec  to  rum  t,ga.n<a  the  j 
I  church.  — J  BS. 


versa l ion  was  recorded. 

The  recordbgs  of  Dourian,  along  with 
tape-recorded  statements  made  by  Perry 
and  statements  made  by  Hirschkop — all 
collected  by  Bast — formed  the  basis  for 
the  next  recusal  motion  against  Judge  Ri¬ 
chey.  The  motion,  largely  incorporating 
an  earlier  recusal  motion  filed  by  Hirsch¬ 
kop,  was  filed  on  June  20.  1980,  as  pro¬ 
ceedings  were  beginning  against  the  two 
defendants  recently  extradited  from  Great 
Britain.  For  some  of  the  Scientologists’ 
counsel,  however,  the  recusal  strategy  had 
gone  too  far.  There  was  apparently  oppo¬ 
sition  within  the  ranks  to  these  motions 
and  the  way  they  were  prepared.  One  law¬ 
yer,  Michael  Nussbaum,  who  represented 
two  of  the  defendants,  didn’t  sign  the 
papers  and  withdrew  as  trial  counsel. 

The  affidavit  in  support  of  this  motion 
was  filed  by  Morris  Budlong,  one  of  the 
extradited  defendants,  after  be  listened  to 
various  tapes  and  spoke  to  Hirschkop. 
Among  the  prejudicial  remarks  that  Bud- 
long  attributed  to  Judge  Richey  were:  that 
Richey’s  death  threats  emanated  from 
Scientologists;  that  Jim  Jones  and  Scien¬ 
tologists  were  “all  the  same”;  that  it 
would  be  a  “feather  b  his  hat”  to  convict 
the  Scientologists;  and  that  Richey  had 
told  another  judge  that  Scientologists  were 
spreading  rumors  about  him  as  part  of  a 
“plot”  to  discredit  him. 

A  cryptic  footnote  to  the  affidavit  de¬ 
clined  to  provide  details  of  the  alleged 
rumors  about  Richey,  citing  “respect  for 
the  court  as  an  institution.  ”  But  Hirschkop 
and  other  defense  counsel  knew  the  details 
of  the  plot  Richey  alluded  to.  They  had 
gotten  them  from  Bast,  who  says  he  had 
combed  the  Los  Angeles  area  for  informa¬ 
tion  about  Judge  Richey  *s  personal  habits, 
bierviewing  motel  and  restaurant  employ¬ 
ees  and  making  videotapes  and  record¬ 
ings.  The  information  not  revealed  b  the 
motion  was  taken  by  Bast  to  political 
columnist  Jack  Anderson. 

The  central  figure  b  Bast’s  story  was 
self-professed  Los  Angeles  prostitute  wbo 
worked  the  Brentwood  Holiday  Inn,  the 
motel  where  Richey  stayed  during  the  Los 
Angeles  hearings.  In  a  video  recording 
shown  to  Gary  Cohn,  a  reporter  for  Ander¬ 
son,  the  prostitute  recalled  “b  titillating 
detail,*’  according  to  Cohn,  an  encounter 
with  Judge  Richey  at  the  motel  and  his 
procurement  of  her  services.  Accord  mg  to 
Cohn,  Bast  also  showed  results  of  lie 
detector  tests  conducted  by  Cam  to 
demonstrate  that  the  prostitute  was  tellbg 
the  truth;  a  tape  recording  of  Perry,  the 
U.S.  marshal,  claiming  Judge  Richey 
said,  “Let’s  go  get  a  woman”;  and  a  tape 
recording  of  Dcxirian,  the  court  reporter, 
saying  Richey  “was  always  picking  up 
girls. “ 

Cohn  says  that  he  was  initially  skeptical 
of  the  story  because  he  was  aware  that  Bast 
was  employed  hy  the  Scientologists.  But 
he  says  he  had  often  worked  with  Bast  and 
trusted  him.  He  says  he  considered  but  re¬ 
jected  the  possibility  that  the  prostitute 
was  herself  a  Scientologist,  planted  to  en¬ 
trap  the  Judge.  Bast  says  only  that  his  dis¬ 
covery  of  the  prostitute  was  “accidental,** 
that  he  paid  tier  SI  .2 CO.  that  she  is  not  a 
Scientologist  and  that  she  is  no  longer 
street  walking. 

Cohn  wrote  the  column,  which  later  ap¬ 
peared  unoer  Anderson’s  by-line,  focus¬ 
ing  on  Bast’s  investigation  and  Richey’s 
ptocurenteiu  of  a  prestuute.  Cohn  adds 
that  he  is  ik*w  “not  happy*’  with  the  way 
(lie  coiumn  was  written.  In  his  affidavit, 
Dvirian,  the  court  reporter,  who  has  heard 
tne  tapes  he  stole  from  Cain’s  pocket, 
denies  the  remarks  attributed  to  him. 

Newspapers  •lai  subscribe  to  Ander¬ 
son  s  column  received  .he  Judge  Richey 
story  around  Ju’y  1 1 .  k  *eck  before  its  re- 
le  isc  date  of  July  18.  Some  of  mem  halked 
at  tunning  u — the  New  York  Daily  News 


decided  not  to  publish  it — and  The  Wash¬ 
ington  Post  used  it  only  after  extensive 
conversations  with  Cohn.  Cohn  says  be 
never  reached  Richey  for  comment,  and 
although  Post  editor  Ben  BradJee  says  be 
is  sure  “we  did  call  [Richey]  about  the  col¬ 
umn,  “no  comment  from  Richey  appeared 
b  the  Post'i  version,  either. 

On  July  16,  Richey  issued  his  opinion. 
Evidently  referring  to  the  upcoming 
Anderson  column,  which  Richey  might 
have  known  about  from  reporters’  calls 
and  messages,  Richey  characterized  the 
recusal  motion  as  “this  latest  effort  b  the 
escalating  attack  oo  the  court’’  and  found 
the  grounds  for  the  motion  to  be  “insuffi¬ 
cient  as  a  matter  of  law,”  resting  only  on 
‘•hearsay,  rumor  and  gossip.” 

But,  the  judge  continued,  “defendants 
and  their  counsel  have  engaged  b  ground¬ 
less  and  relentless  attacks  on  this  court. 
Their  motive  is  transparent.  It  is  an  at¬ 
tempt  to  transform  the  trial .  .  .  bto  a  trial 
of  this  judge.*'  Though  be  labeled  the  at¬ 
tempts  to  remove  him  a  “classic  exam¬ 
ple’’  of  abuse  of  the  recusal  statutes,  be 
wrote  that '  ‘the  time  has  come  for  the  pro¬ 
ceedings  b  this  case  to  proceed  on  the 
merits  with  the  attention  of  all  directed  at 
the  real  issues  b  this  case.’’  As  a  result, 
Richey  withdrew  from  the  case  b  a  state  of 
exhaustion  and  near-collapse,  according 
to  associates. 

On  July  18,  Jack  Anderson’s  column 
appeared  b  newspapers  throughout  the 
country.  Five  days  later.  Judge  Richey 
was  hospitalized  with  exhaustion  and 
pulmonary  embolisms.  He  has  since  de¬ 
clined  all  comment  on  the  case,  citing  the 
code  of  judicial  conduct. 

Judge  Richey’s  ordeal  may  not  be  over. 
Hirschkop  vows  that  his  campaign  against 
the  judge  will  continue,  and  be  claims  that 
the  prostitute  affair  is  “only  the  tip  of  the 
iceberg.  *’  Although  Hirschkop  declines  to 
disclose  details,  be  says  if  necepary  he 
will  expose  additional  damaging  inforroa- 
-boc  uncovered  by  — — 

Apart  from  the  delays,  the  campaign 
against  Judge  Richey  has  had  negligible 
legal  impact  on  the  proceedings  against 
the  Scientologist  defendants.  Though  an 
appeal  is  peodbg  on  a  conventional  search 
and  seizure  question,  the  coovictions  of 
the  first  nine  stand.  Trials  of  the  remainbg 
two  defendants  started  b  late  October 
under  Judge  Robinson  and  are  still  b 
progress. 

The  activities  of  the  Scientologists  and 
their  counsel  b  this  case  seem  destined 
only  to  satisfy  a  commandment  L.  Ron 
Hubbard  ooce  wrote: 

“The  DEFENSE  of  anything  is 
UNTENABLE.  The  only  way  to  defend 
anyth bg  is  to  ATTACK,  and  if  you  ever 
forget  that,  then  you  will  lose  every  battle 
you  are  ever  engaged  b,  whether  it  is  b 
terms  of  personal  conversation,  public  de¬ 
bate,  or  a  court  of  law.  NEVER  BE  IN¬ 
TERESTED  IN  CHARGES.  DO, 
yourself,  much  MORE  CHARGING,  and 
you  will  WIN.’*  □ 


In  its  July  1980  issue  the  American 
Lawyer  turned  Judge  Charles  Richey 
runner-up  to  the  worst  District  of  Colum¬ 
bia  federal  district  court  judge.  The  lawyer 
who  most  vehemently  denounceo  Richey 
was  ooe  of  the  Scientologists*  tefense 
counsel,  and  this  same  lawyer  aiso  re¬ 
ferred  our  reporter  to  other  lawyers  who 
have  represented  Church  of  Scientology 
defendants.  The  reporter,  who  ha*  since 
left  our  staff,  says  be  was  unaware  of 
Scientologists’  eriorts  to  discredit  and  re¬ 
cuse  Judge  Richey.  Without  the  lawyer’s 
vehemently  derogatory  remarks  -and  his 
refcrrzls  to  other  “sources.’’  our  reporter 
sayi  he  would  not  have  ruuned  Richey  b 
the  survev. 
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HEADLINE:  MISCONDUCT  BY  JUDGE  ALLEGED  IN  SCIENTOLOGY  SUIT 
BYLINE:  By  ROBERT  WELKOS,  Times  Staff  Writer 
BODY: 

U.S.  District  Judge  Mariana  R.  Pfaelzer  was  accused  by  an  attorney  Monday 
of  meeting  with  representatives  of  her  former  law  firm  and  assuring  them  she 
would  continue  to  preside  over  a  Church  of  Scientology  case  even  if  the  firm 
accepted  an  offer  to  represent  the  church  in  the  suit. 

The  accusation  was  made  before  Pfaelzer  in  open  court  by  Century  City 
attorney  Joseph  Yanny,  who  once  represented  Scientology  in  the  lawsuit  and  is 
now  fighting  church  efforts  to  question  him.  Yanny  has  been  accused  by  the 
church  of  providing  ex-  Scientologists  with  confidential  information  he 
obtained  while  representing  the  church.  He  has  denied  the  allegation. 

Yanny,  who  was  in  court  to  fight  a  deposition  demand,  said  Pfaelzer  met  in 
February  with  two  representatives  of  her  former  firm  —  Wyman,  Bautzer,  Kuchel 
&  Silbert  —  who  were  seeking  assurances  from  the  judge  that  she  would  not 
relinquish  control  of  the  Scientology  case. 

Such  an  assurance  was  important,  Yanny  contended,  because  the  church  had  said 
it  would  not  hire  the  firm  if  it  meant  losing  Pfaelzer,  who  had  issued  rulings 
favorable  to  Scientology. 

The  lawsuit  pits  Scientology  against  church  defectors  who  left  to  form 
their  own  brand  of  Scientology.  The  church  alleges  that  former 
Scientologists  conspired  to  steal  and  distribute  secret  church  courses.  Yanny 
contended  that  Pfaelzer  violated  Canon  3  of  the  Judicial  Code  of  Conduct,  which 
governs  the  conduct  of  federal  judges.  It  states,  in  part:  "A  judge  shall  .  .  . 
neither  initiate  nor  consider  ex  parte  .  .  .  communications  on  the  merits  or 
procedures  affecting  the  merits  of  a  pending  or  impending  proceeding.” 

Pfaelzer,  once  a  partner  in  the  law  firm,  did  not  respond  from  the  bench  to 
Yanny 's  charge.  She  declined  to  discuss  the  matter  outside  the  courtroom. 

However,  a  federal  court  source  told  The  Times  that  a  Wyman,  Bautzer 
attorney  visited  the  judge's  chambers  when  the  firm  had  just  been  approached  to 
represent  Scientology.  Pfaelzer  agreed  to  the  meeting  without  knowing  that  the 
lawyer  wanted  to  ask  her  about  the  issue  of  her  bowing  out,  the  source  said. 

Nor  did  she  know,  according  to  the  source,  that  the  firm  was  being  considered 
to  represent  Scientology. 

Pfaelzer  reportedly  told  the  lawyer  what  she  later  repeated  in  open  court  — 
that  she  saw  no  need  to  remove  herself  from  the  case  because  she  had  left 
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Wyman,  Bautzer  10  years  earlier;  that  her  husband,  former  MGM  studio  head 
Frank  Rothman,  also  had  left  the  firm,  and  that  she  no  longer  had  a  financial 
interest  in  it. 

When  the  other  side  persisted  in  its  objections,  however,  Pfaelzer  did 
briefly  remove  herself  from  the  case,  but  took  it  again  after  Wyman,  Bautzer 
stopped  representing  Scientology  in  that  case. 

Sources  close  to  Pfaelzer  said  her  major  reason  for  taking  the  case  again  was 
to  avoid  dumping  the  complicated,  26-volume  legal  proceeding  on  another  judge. 

Yanny  said  he  learned  of  the  meeting  from  one  of  the  participants,  Los 
Angeles  attorney  Skip  Miller. 

"I  have  it  from  Skip  Miller  himself  that  he  went  along  with  another  partner 
with  Wyman,  Bautzer  to  visit  Mariana  Pfaelzer,  "  Yanny  said.  "The  church 
wanted  to  hire  Wyman,  Bautzer  but  wouldn't  if  it  jeopardized  her  staying  on 
the  case. 

"It  was  a  very  lucrative  deal  for  the  firm,"  he  continued.  "As  a  matter  of 
fact,  Skip  Miller  told  me  it  (  Scientology)  was  the  biggest  client  they  had." 

Miller  declined  comment  when  contacted  by  The  Times. 

Yanny  also  recalled  a  conversation  he  had  with  a  high-ranking  Scientologist 
named  Warren  McShane,  who,  he  said,  informed  him  that  Wyman,  Bautzer  was 
coming  into  the  case. 

"I  said,  'That's  a  good  firm,'  but  I  said,  'I  think  you're  going  to  end  up 
losing  Judge  Pfaelzer.'  He  said,  'No  we  won't.  I  already  have  assurances  we  will 
not. '  " 

McShane,  through  an  attorney,  denied  having  the  conversation. 

In  court  Monday,  Yanny  confronted  Pfaelzer  while  she  sat  on  the  bench. 

"Do  you  admit  you  had  a  meeting  with  the  Wyman,  Bautzer  firm?"  Yanny  asked. 
"If  you  did  have  that  meeting,  I'm  going  to  ask  you  to  (remove)  yourself." 

Instead,  she  repeatedly  told  Yanny  he  should  file  a  motion  stating  his 
reasons  for  wanting  her  removed  and  it  would  be  ruled  upon. 

GRAPHIC:  Photo,  Judge  Mariana  R.  Pfaelzer  Los  Angeles  Times 
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and  how  “you  are  all  trying  to  kill  me!”  That  was  one  of  his  favorite 
lines — like  if  dinner  didn’t  taste  right — “You  are  trying  to  kill  me!” 

In  another  affidavit,  former  Hubbard  aide  Gerald  Armstrong  alleged 
that  Hubbard  had  received  millions  of  dollars  from  Scientology,  de¬ 
spite  his  public  protestations  to  the  contrary.3 

My  idea  of  Hubbard  as  a  compassionate  philosopher-scientist,  a 
man  of  great  honesty  and  integrity,  was  shaken  to  the  core.  Even  so, 
for  several  months  I  retained  my  belief  in  the  “Technology,”  or 
auditing  procedures,  of  Scientology.  I  started  a  newsletter  called  Re¬ 
connection ,  which  was  read  by  thousands  of  Scientologists,  but  my 
belief  was  evaporating.  1  finally  realized  that  I  had  taken  much  of  this 
“Science”  on  trust. 

By  the  summer  of  1984,  I  had  drifted  away  from  the  “Tech,”  but 
was  still  caught  up  in  the  quest  for  the  truth  about  Hubbard  and  his 
organization.  What  follows  is  the  fruit  of  that  quest. 
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war  .  .  .  and  in  fact  was  in  a  lifeboat  for  many  days,  badly  injuring  his 
body  and  his  eyes  in  the  hot  Pacific  sun.” 

But  Hubbard’s  accounts  are  not  the  only  source  of  information.  By 
the  summer  of  19S4,  the  fabric  of  his  heroic  career  had  been  badly 
tom,  largely  through  the  work  of  two  men:  Michael  Shannon  and 
Gerald  Armstrong. 

In  July  1975,  on  a  muggy  evening  in  Portland,  Oregon,  Michael 
Shannon  stood  waiting  for  a  bus.  A  young  man  approached  him,  and 
asked  if  he  wanted  to  attend  a  free  lecture.  Shannon  went  along, 
thinking  that  at  least  the  lecture  room  would  be  air-conditioned  (it  was 
not).  He  listened  to  a  short,  plausible  talk  about  “Affinity,  Reality  and 
Communication,”  and  after  a  brief  sales  pitch  signed  up  for  the 
“Communication  Course.” 

Many  Scientologists’  stories  begin  this  way.  Shannon’s  soon  took  a 
different  turn.  The  next  day  he  decided  he  did  not  want  to  do  the 
Communication  Course  and,  after  a  “brief  but  rather  heated  discus¬ 
sion,”  managed  to  get  his  money  back.  He  kept  and  read  the  copy  of 
Dianetics:  The  Modern  Science  of  Mental  Health  which  kindled  his 
curiosity,  not  for  Dianetics,  but  for  its  originator. 

I  started  buying  books.  Lots  of  books.  There  was  a  second  hand 
bookstore  a  few  blocks  away  and  they  were  cheaper,  and  1  discovered 
they  had  books  by  other  writers  that  were  about  Scientology — 1  hap¬ 
pened  on  the  hard  to  find  Scandal  of  Scientology  by  Paulette  Cooper. 
Now  I  was  fascinated,  and  started  collecting  everything  1  could  get  my 
eager  hands  on — magazine  articles,  newspaper  clippings,  government 
files,  anything. 

By  1979,  Shannon  had  spent  $4,000  on  his  project  and  had  collected 
“a  mountain  of  material  which  included  some  files  that  no  one  else  had 
bothered  to  get  copies  of — for  example,  the  log  books  of  the  Navy 
ships  that  Hubbard  had  served  on,  and  his  father’s  Navy  service  file.” 
Shannon  intended  to  write  an  expos6  of  Hubbard. 

After  failing  to  find  a  publisher.  Shannon  sent  the  most  significant 
material  to  a  few  concerned  individuals  and  ducked  out  of  sight, 
fearful  of  reprisals.  Five  years  later,  he  was  still  in  hiding  and  my 
efforts  to  contact  him  failed.  The  hundred  pages  Shannon  sent  out 
included  copies  of  some  of  Hubbard’s  naval  and  college  records,  as 
well  as  responses  to  Shannon’s  many  letters  inquiring  into  Hubbard’s 
expeditions  and  other  alleged  exploits. 
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The  “Shannon  documents”  also  found  their  way  to  Gerald  Arm¬ 
strong.  Armstrong  had  been  a  dedicated  Sea  Org  member  for  nearly 
ten  years  when  he  began  a  “biography  project”  authorized  by  Hub¬ 
bard.  Much  of  the  immense  archive  collected  by  Armstrong  consisted 
of  Hubbard’s  own  papers,  not  the  forgeries  that  Hubbard  claimed  had 
been  created  by  government  agencies  to  discredit  Scientology.  The 
archive  largely  confirmed  Shannon’s  material.  Armstrong  and  Shan¬ 
non  reached  the  same  eventual  destination  from  opposed  starting 
points. 

To  complete  the  picture  has  taken  a  great  deal  more  research,  but  the 
foundations  were  well  laid  by  Armstrong  and  Shannon.  Let  us  com¬ 
pare  Scientology’s  changing  versions  of  the  life  of  L.  Ron  Hubbard 
with  the  truth. 

There  is  some  agreement  between  all  concerned  on  at  least  one  fact: 
Lafayette  Ronald  Hubbard  was  bom  in  Tilden,  Nebraska,  on  March 
13,  1911;  despite  one  of  his  later  claims,  it  was  not  Friday  the 


13th.1 

His  Birth  Certificate  also  shows  that  Ron  was  bom  in  Dr.  Camp¬ 
bell’s  Hospital  on  Oak  Street  with  S.A.  Campbell  “in  attendance.” 

His  mother,  Ledora  May  Hubbard,  had  returned  to  the  town  of  her 
birth  to  bring  her  son  into  the  world.  His  father  was  Harry’  Ross 
Hubbard.  Although  Ron  boasted  about  his  paternal  ancestry,  the  fa¬ 
mous  Hubbard  name,  in  fact,  Harry1  Hubbard  had  been  an  orphan  and 
was  bom  Henry  August  Wilson.  L.  Ron  had  not  a  drop  of  Hubbard 
blood  in  him.2 

Ron  claimed  that  he  was  bom  the  son  of  a  U.S.  Navy  Commander. 
Harry  Hubbard  had  served  a  four  year  stint  in  the  Navy  as  an  enlisted 
man  until  1908.  He  re-enlisted  when  America  entered  World  War  I, 
when  his  son  was  six.  Harry  Hubbard  eventually  did  become  a  Lieu¬ 
tenant  Commander,  but  not  until  1934. 

From  this  point,  the  Scientology  accounts  of  Hubbard’s  life  are 
usually  at  variance  with  the  facts  and  often  at  variance  with  one 
another.  We  are  told  that  when  Ron  was  six  months  old  (or  three 
weeks,  in  another  Hubbard  account)2  his  family  moved  to  Oklahoma. 
In  fact,  the  first  account  is  nearly  accurate:  the  Hubbard  family  spent 
the  Christmas  season  in  Oklahoma,  with  Ron’s  maternal  grandparents, 
then  moved  on  to  Kalispell,  Montana.4 

Before  he  was  a  year  old,  one  Scientology  version  continues,  Hub¬ 
bard  was  sent  to  his  maternal  grandparents,  the  Waterburys,  because 
his  “father’s  career  kept  the  family  on  the  move.”  His  grandparents 
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Commander  “Snake”  or  “Crazy”  Thompson  (as  Hubbard  called 
him)  is  something  of  an  enigma.  Neither  Shannon  nor  Armstrong 
discovered  anything  about  him.  During  the  Armstrong  case  in  1984, 
Scientology  Archivist  Vaughn  Young  at  least  proved  “Snake” 
Thompson’s  existence.  Young  had  spoken  to  Thompson’s  daughter, 
who  attested  her  father’s  love  of  snakes.  A  library  catalogue  listing 
several  papers  by  Thompson  on  the  subjects  both  of  snakes  and  the 
human  mind,  and  a  postcard  from  Freud  to  Thompson  were  produced. 
His  death  certificate  showed  that  he  had  indeed  been  a  Commander  in 
the  U.S.  Navy. 

For  Scientology  Archivist  Young,  an  educated  man  with  a  master’s 
degree  in  Philosophy,  Thompson’s  existence,  evidence  of  his  nick¬ 
name,  and  a  postcard  were  sufficient  proof  of  Hubbard’s  claims  to 
have  been  tutored  in  the  Freudian  mysteries  by  this  Navy  doctor,  at  the 
age  of  twelve.  Hubbard’s  extensive  teenage  diaries  make  no  mention 
of  either  Thompson  or  Freud.  Nor  do  they  contain  any  material  which 
supports  the  idea  that  the  juvenile  Hubbard  was  researching  the 
human  mind. 

Scientologists  claim  Ron  became  the  youngest  Eagle  Scout  in  Amer¬ 
ica  at  the  age  of  twelve,  in  Washington,  DC,  and  that  he  was  a  “close 
friend  of  President  Coolidge’s  son,  Calvin  Jr.,  whose  early  death 
accelerated  hr.  Ron  Hubbard’s  precocious  interest  in  the  mind  and 
spirit  of  Man.” 

In  a  diary,  written  when  he  was  about  nineteen,  Hubbard  recalled 
his  acquisition  of  the  Boy  Scout  Eagle.  A  photograph  taken  at  the  time 
shows  Hubbard  in  uniform,  all  freckles  and  acne,  with  the  twenty-one 
necessary  merit  badges  stitched  on  to  a  sash.  There  is  no  way  of 
knowing  whether  he  was  the  youngest  Eagle  Scout  in  America.  The 
Boy  Scouts  place  no  value  on  the  age  at  which  a  boy  becomes  an  Eagle 
Scout,  and  have  never  kept  a  record,  nor  was  there  any  way  that 
Hubbard  could  find  out.  But  the  Boy  Scouts  do  have  a  record  of  a 
Ronald  Hubbard  who  became  an  Eagle  Scout  in  Washington  DC,  and 
was  a  member  of  Troop  10.  The  Eagle  was  actually  awarded  on  March 
28,  1924,  some  two  weeks  after  L.  Ron  Hubbard’s  thirteenth  birthday. 

In  the  same  diary,  Hubbard  recollected  a  meeting  with  President 
Coolidge.  He  was  one  of  some  forty  boys.  The  meeting  consisted  of 
Hubbard  telling  his  name  to  the  President  and  a  handshake.  Rank  Pathe 
took  newsreel  film  of  the  boys.8  Out  of  this  meeting  blossomed  the 
supposed  close  relationship  with  Coolidge’s  son.  Cal  Jr.,  whose  early 
death  was  to  spur  Hubbard’s  “research.”  The  relationship  existed  only 
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survey  by  L.  Ron  Hubbard.  Attached  to  the  letter  is  a  crude  map 
entitled  “La  Plata  Mine  Assays,”  and  signed  with  the  “LRH”  mono¬ 
gram  familiar  to  Scientologists. 

As  ever,  Shannon  explored  more  deeply.  He  found  that  a  Bela 
Hubbard  had  made  a  survey  of  the  Lares  district  of  Puerto  Rico  in 
1923,  but  the  Puerto  Rican  Department  of  Natural  Resources,  the  U.S. 
Geological  Survey,  and  a  professor  at  the  University  of  Puerto  Rico, 
who  had  prepared  the  Geology  of  Puerto  Rico  in  1932-1933,  had  no 
knowledge  of  L.  Ron  Hubbard. 

Armstrong  says  Hubbard  had  gone  to  Puerto  Rico  to  prospect  for 
gold.3  This  is  supported  by  a  photograph  in  Hubbard's  Mission  into 
Time ,  with  the  caption,  in  his  hand,  “Sluicing  with  crews  on  Corozal 
River  ’32.”  It  is  possible  that  Ron  fled  to  Puerto  Rico  to  avoid 
the  legal  claims  brought  against  him  by  members  of  his  Caribbean 
“expedition.”4 

Long  before  Scientology,  Hubbard  told  stories  about  an  expedition 
to  South  America.  Frank  Gruber,  who  knew  him  in  1934,  said  Hub¬ 
bard  told  him  about  a  four-year  expedition  to  the  Amazon.  After  the 
War,  Hubbard  told  a  fellow  writer  he  had  been  wounded  by  native 
arrows  on  this  supposed  expedition.5  By  the  time  Dianetics  came 
along,  this  tall  story  had  faded  away,  to  be  replaced  with  others.  There 
is  one  Scientology  biographical  sketch  which  makes  a  fleeting  mention 
of  an  “expedition”  to  Central  America,  made  immediately  on  his 
departure  from  college. 

Hubbard  also  claimed  to  have  been  a  barnstorming  pilot  (nicknamed 
“Flash”).  Shannon  found  that  for  two  years  Hubbard  had  a  license  for 
gliders,  but  non  for  powered  aircraft.  The  barnstorming  career  seems 
to  have  been  another  student  vacation,  taken  in  the  summer  of  1931 
with  a  friend  who  was  an  experienced  pilot. 

The  Scientologists,  in  a  1989  publication  called  Ron  the  Writer, 
claim  that  having  left  college  Hubbard  “went  straight  into  the  world  of 
fiction  writing  and  before  two  months  were  over  had  established 
himself  in  that  field  at  a  pay  level  which,  for  those  times,  was 
astronomical.”  Apart  from  a  few  contributions  to  The  University 
Hatchet  Literary  Review,  Hubbard’s  only  commercially  published 
article  while  at  the  University  was  for  the  Sportsman  Pilot.  It  was 
called  “Tailwind  Willies,”  and  was  published  in  January  1932,  and  it 
probably  earned  little  or  nothing. 

During  1932  and  1933,  Hubbard  contributed  five  articles  to  the 
Sportsman  Pilot,  including  one  entitled  “Music  with  Your  Naviga- 
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His  Church  claims  that  Hubbard  moved  to  Hollywood  in  1935,  1936 
or  1937  (depending  on  which  account  you  read),  and  while  there  wrote 
many  major  films.  Shortly  after  Gerald  Armstrong  started  working  on 
the  Hubbard  biographical  Archive,  he  was  told  that  the  film  Dive 
Bomber,  a  1941  Warner  Brothers  film  release,  allegedly  written  by 
Hubbard,  was  to  be  shown  to  raise  money  for  the  legal  defense  of 
eleven  indicted  Scientology  staff  members.  Armstrong  started  re¬ 
searching  the  background  of  the  film  in  February  1980. 

I  obtained  a  copy  of  the  short  story  [Dive  Bomber]  which  Mr. 
Hubbard  had  written  and  had  been  produced  in  a  pulp  magazine  in,  I 
believe,  1936.  ...  I  read  through  the  story  and  then  I  went  to  the 
Academy  of  the  Motion  Pictures  Arts  and  Sciences  here  in  Los  Angeles 
.  .  .  and  I  obtained  a  copy  ...  of  the  screen  play  or,  at  least,  a  synopsis 
or  a  treatment.  And  I  realized  that  the  two  were  completely  different. 

And  I  also  saw  that  Mr.  Hubbard’s  name  was  not  noted  in  the  credits. 
And  I  believe  there  were  a  couple  of  writers  noted.  ...  I  checked  their 
names  against  other  records  .  .  .  and  confirmed  that  they  couldn’t  have 
been  him  because  they  were  writing  on  several  other  movies  which  he 
could  not  possibly  have  been  involved  with.  So  they  weren’t  pseud¬ 
onyms  he  was  using. 

Armstrong  was  in  a  quandary:  “It  would  have  been  embarrassing  if 
someone  had  said,  ‘where  is  your  name’  and  his  name  wasn't  on  it. 
People  had  paid  money.  So  1  thought  perhaps  I  could  come  up  with 
something  else  that  could  be  a  substitute.  ...  I  wrote  to  Mr.  Hubbard 
and  let  him  know  what  I  had  found  to  date  ...  he  didn’t  answer  me. 
But  he  sent  down  a  dispatch.”6 

Hubbard’s  dispatch,  dated  February  ’ll,  1980,  was  sent  to  the 
organizer  of  the  showing.  It  was  read  into  the  court  record,  in  the 
Armstrong  case.7  Hubbard  claimed  that  Warner  Brothers  had  forgotten 
to  put  his  name  on  the  movie,  and  had  paid  him  after  distribution.  He 
had  not  cashed  the  check  until  the  end  of  the  war,  when  he  used  the 
money  for  a  trip  to  the  Caribbean. 

Hubbard’s  most  noteworthy  work  during  his  brief  time  in  Holly¬ 
wood  was  the  co-authorship  of  a  15  part  serial  called  The  Secret  of 
Treasure  Island.  He  was,  however,  a  successful  pulp  writer.  Many  of 
his  stories  were  published  during  the  1930s.  Among  his  pseudonyms 
were  Rene  Lafayette,  Legionnaire  148,  Lieutenant  Scott  Morgan, 
Morgan  de  Wolf,  Michael  de  Wolf,  Michael  Keith,  Kurt  von  Rachen, 
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Captain  Charles  Gordon,  Legionnaire  14830,  Elron,  Bernard  Hubbel, 
Captain  B.A.  Northrup,  Joe  Blitz  and  Winchester  Remington  Colt. 

Only  his  remarkable  writing  output  enabled  Hubbard  to  make  a 
living  in  those  “penny-a-word”  days.  He  wrote  a  number  of  “true 
stories,”  two  of  which  concerned  his  alleged  experiences  in  the  French 
Foreign  Legion.  His  first  hard-covered  book.  Buckskin  Brigades,  was 
published  in  1937. 

According  to  Hubbard,  his  first  philosophical  breakthrough  came  in 
1938,  with  the  discovery  that  the  primary  law  of  all  existence  is 
“Survive!”  The  notion  that  everything  that  exists  is  trying  to  survive 
became  the  basis  of  Dianetics  and  Scientology. 

In  1938,  Hubbard  detailed  his  supposed  insights  in  a  book  called 
Excalibur .  Hubbard’s  hints  about  Excalibur  are  the  source  of  several 
Scientology  myths.  It  is  whispered  that  the  entirety  of  Scientology  was 
available  in  the  book,  but  in  such  a  concentrated  form  that  many 
people  would  have  gone  mad  had  they  read  it.  Indeed,  in  an  early 
Scientology  promotional  piece,  it  was  claimed  that  fifteen  copies  of 
Excalibur  were  distributed,  but  four  of  the  people  who  read  the  book 
went  mad  as  a  result,  so  the  manuscript  was  withdrawn.  The  book  has 
never  been  published. 

Gerald  Armstrong  found  three  different  manuscripts  of  Excalibur 
among  Hubbard’s  personal  effects,  one  of  which  was  between  300  and 
400  pages  long.8  Later,  someone  who  had  seen  a  version  of  Excalibur 
said  it  was  so  “dangerous”  he  would  “willingly  let  his  four-year-old 
daughter  read  it.” 

Writer  A.E.  van  Vogt,  an  important  figure  in  the  early  Dianetic 
movement,  has  said  that  Hubbard  claimed  his  heart  had  stopped  for  six 
minutes  during  an  operation,  in  1938.  Excalibur  was  the  result  of  the 
revelation  Hubbard  had  during  this  near  death  experience.  Armstrong 
has  said  it  was  a  dental  extraction  under  nitrous  oxide.  Hubbard  told 
his  literary  agent  that  a  “smorgasbord”  of  knowledge  had  been  laid 
out  before  him.  He  had  absorbed  it  all,  and  managed  to  avoid  the 
command  to  forget,  which  was  the  last  part  of  the  incident.  Excalibur 
is  an  expansion  of  Hubbard’s  argument  that  “Survive!”  is  the  basic 
law  of  existence.  Hubbard’s  friend  and  fellow  writer,  Arthur  Burks, 
saw  the  book  when  it  was  offered  to  publishers  in  New  York  in  the 
summer  of  1938.  He  was  impressed,  but  could  not  manage  to  instill  his 
enthusiasm  into  a  publisher.  Burks  later  hinted  that  he  put  up  money 
for  the  book  to  be  published,  but  that  Hubbard  returned  to  Port  Orchard 


This  was  one  of  two  specialist  examinations  performed  on  Hubbard 
that  day  in  1951 .  The  second  was  orthopedic.  In  that  report,  it  is  noted: 


He  also  gives  a  history  of  injuring  his  right  shoulder,  just  how  is  not 
clear,  and  of  developing  numerous  other  things  including  duodenal 
ulcer,  actinic  conjunctivitis,  and  a  highly  nervous  state.  He  has  applied 
for  retirement  from  the  navy  [from  the  Reserve  list]  which  was  eventu¬ 
ally  turned  down.  ...  He  is  a  writer  by  profession  and  states  he  has 
some  income  from  previous  writing  that  helps  take  care  of  him.  .  .  . 
This  is  a  well  nourished  and  muscled  white  adult  who  does  not  appear 
chronically  ill.  .  .  . 

He  has  a  history  of  some  injury  to  the  right  shoulder  and  will  not 
elevate  the  arm  above  the  shoulder  level.  However,  on  persuasion,  it 
was  determined  at  this  time  that  the  shoulder  is  freely  movable  and 
unrestricted.  It  is  noted  that  he  has  had  a  previous  diagnosis  of  bursitis 
with  calcification.  X-rays  will  be  repeated.  It  is  not  believed  that 
this  is  of  significant  incapacity.  .  .  .  Records  show  a  diagnosis  of 
multiple  arthritis.  However,  no  clinical  evidence  of  arthritis  is 
found  at  this  time. 


His  Miraculous  Recovery 


Hubbard’s  Sea  Org  “Medical  Officer,”  Kima  Douglas,  testified  in 
court  that  while  she  attended  him  from  1975  to  1980,  he  suffered  from 
arthritis,  bursitis  and  coronary7  trouble,  which  Dianetics  was  also 
supposed  to  alleviate.5  Hubbard  wore  glasses  throughout  his  adult  life, 
but  only  in  private. 

During  the  Armstrong  case,  a  Hubbard  letter  to  the  Veterans  Admin¬ 
istration,  dated  April  2,  1958,  was  produced.  Gerald  Armstrong  had 
this  to  say  of  it: 


In  my  mind  there  was  a  conflict  between  the  fact  that  here  he  is 
asking  to  have  his  V.A.  [Veterans  Administration]  checks  sent  to  a 
particular  address  in  1958,  and  in  all  the  publications  about  Mr.  Hub¬ 
bard  he  had  claimed  that  he  had  been  given  a  perfect  score,  perfect 
mental  and  physical  score  by  1950,  and  by  1947  had  completely  cured 
himself,  and  here  he  is  still  drawing  a  V.A.  check  for  this  disability. 
...  It  seems  like  there  is  at  least  a  contradiction  and  possibly  an 
unethical  practice  on  his  part. 


?  wf w  ■ 


During  the  case,  a  document  was  read  into  the  record  which  clearly 
shows  Hubbard’s  state  of  mind  during  the  period  when  he  was  sup¬ 
posedly  developing  his  science  of  mind.  It  is  part  of  a  collection  of 
documents  which  Armstrong  dubbed  “The  Affirmations,”  because 
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organization  called  the  Order  of  Templars  Orientalis  [sic,  actually 
“Ordo  Templi  Orientis”]  over  the  world  which  had  savage  and  bestial 
rites.  Dr.  Parsons  was  head  of  the  American  branch  located  at  100 
Orange  Grove  Avenue  [actually  1003  South  Orange  Grove  Avenue], 
Pasadena,  California.  This  was  a  huge  old  house  which  had  paying 
guests  who  were  the  U.S.A.  nuclear  physicists  working  at  Cal.  Tech. 
Certain  agencies  objected  to  nuclear  physicists  being  housed  under  the 
same  roof. 

L.  Ron  Hubbard  was  still  an  officer  of  the  U.S.  Navy  because  [sic] 
he  was  well  known  as  a  writer  and  a  philosopher  and  had  friends 
amongst  the  physicists,  he  was  sent  in  to  handle  the  situation.  He  went 
to  live  at  the  house  and  investigated  the  black  magic  rites  and  the 
general  situation  and  found  them  very  bad. 

Parsons  wrote  to  Crowley  in  England  about  Hubbard.  Crowley  “the 
Beast  666“  evidently  detected  an  enemy  and  warned  Parsons.  This  was 
all  proven  by  the  correspondence  unearthed  by  the  Sunday  Times. 
Hubbard’s  mission  was  successful  far  beyond  anyone’s  expectations . 
The  house  was  tom  down.  Hubbard  rescued  a  girl  they  were  using.  The 
black  magic  group  was  dispersed  and  destroyed  and  has  never  recov¬ 
ered.  The  physicists  included  many  of  the  sixty-four  top  U.S.  scientists 
who  were  later  declared  insecure  and  dismissed  from  government  ser¬ 
vice  with  so  much  publicity. 

,  During  the  Scientologists’  case  against  Gerald  Armstrong  in  1984, 
the  original  of  this  peculiar  statement  was  produced.  It  is  in  Hubbard’s 
handwriting.  The  statement  is  mistaken  on  several  points.  Karl  Ger- 
mer,  not  Parsons,  was  in  charge  of  Crowley’s  organization  in  Ameri¬ 
ca.  Parsons,  known  as  “Frater  Belarion”  or  “Frater  210,”  was  head 
of  the  single  “Church  of  Thelema,”  or  “Agape  Lodge,”  in  Pasadena. 
Hubbard’s  opening  statement,  the  claim  to  have  broken  up  black  magic 
in  America,  is  of  course  ridiculous.  Hubbard  did,  however,  contribute 
significantly  to  Jack  Parsons’  later  financial  difficulties.  There  is  no 
evidence  to  support  the  claim  that  Hubbard  was  working  for  “Intel¬ 
ligence.”  Parsons’  FBI  file  shows  that  he  was  routinely  investigated 
from  1 943  onwards ,  because  of  his  peculiar  lifestyle.  There  is  no  mention 
of  Hubbard  in  the  file,  and  despite  investigations,  Parsons  retained  his 
high  security  classification  until  shortly  before  his  death  in  1952. 

However,  the  Scientology  statement  does  admit  Hubbard’s  involve¬ 
ment  with  Parsons.  In  a  “Bulletin”  written  for  Scientologists  in  1957, 
Hubbard  said  this  of  the  man  whose  black  magic  group  he  had  “dis¬ 
persed”: 
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and  all  that.  She  assisted  Jack  in  the  O.T.O.  and  seemed  to  possess  the 
same  devotion  to  it  and  to  Crowley  as  did  Jack.” 

Rogers’  impression  of  Hubbard  was  favorable: 


I  liked  Ron  from  the  first.  He  was  of  medium  build,  red  headed,  wore 
hom-rimmed  glasses,  and  had  a  tremendously  engaging  personality. 
For  several  weeks  he  dominated  the  scene  with  his  wit  and  inexhaustible 
fund  of  anecdotes.  About  the  only  thing  he  seemed  to  take  seriously  and 
be  prideful  of  was  his  membership  in  the  Explorers  Club  (of  which  he 
was  the  youngest  member),  w'hich  he  claimed  he  had  received  after 
leading  an  expedition  into  the  wilds  of  South  America,  or  some  such 
godforsaken  place.  Ron  showed  us  scars  on  his  body  which  he  claimed 
were  made  by  aboriginal  arrows  on  this  expedition.  .  .  .  Unfortunately, 
Ron’s  reputation  of  spinning  tall  tales  (both  off  and  on  the  printed  page) 
made  for  a  certain  degree  of  skepticism  in  the  minds  of  his  audience.  At 
any  rate,  he  told  one  hell  of  a  good  story. 


Alva  Rogers  had  no  involvement  with  Parson’s  attempt  to  conjure  a 
“Moonchild.”  To  Aleister  Crowley  the  personification  of  female-kind 
was  “Babalon,”  his  capricious  respelling  of  “Babylon.”  Chapter 
seventeen  of  St.  John’s  Revelation  tells  of  “Babylon  the  Great,”  the 
“Scarlet  Woman”: 


With  whom  the  kings  of  the  earth  have  committed  fornication,  and 
the  inhabitants  of  the  earth  have  been  made  drunk  with  the  wine  of  her 
fornication.  ...  I  saw  a  woman  sit  upon  a  scarlet  coloured  beast,  full  of 
names  of  blasphemy,  having  seven  heads  and  ten  horns.  And  the 
woman  was  arrayed  in  purple  and  scarlet  colour,  and  decked  with  gold 
and  precious  stones  and  pearls,  having  a  golden  cup  in  her  hand  full  of 
abominations  and  filthiness  of  her  fornication:  And  upon  her  forehead 
was  a  name  written,  Mystery,  Babylon  the  Great,  the  Mother  of  Harlots 
and  Abominations  of  the  Earth.  And  1  saw  the  woman  drunken  with  the 
blood  of  the  saints,  and  with  the  blood  of  the  martyrs  of  Jesus. 


Crowley’s  black  magic  centered  upon  Babalon,  and  he  identified 
himself  with  the  “Beast”  upon  which  Babalon  is  to  ride  in  her 
conquest  of  the  Earth.  In  his  novel,  The  Moonchild ,  Crowley  described 
the  creation  of  an  “homunculus,”  elsewhere  described  by  him  as  “a 
living  being  in  form  resembling  man,  and  possessing  those  qualities  of 
man  which  distinguish  him  from  beasts,  namely  intellect  and  power  of 
speech,  but  neither  begotten  and  bom  in  the  manner  of  human  genera¬ 
tion,  nor  inhabited  by  a  human  soul.”  Crowley  said  this  was  “the 
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great  idea  of  magicians  of  all  times:  to  obtain  a  Messiah  by  some 
adaptation  of  the  sexual  process.”  Crowley’s  “Messiah”  was  the 
Antichrist  who  would  overthrow  Christianity:  Babalon  the  Great 
The  secret  rituals  of  Crowley’s  “Ordo  Templi  Orientis”  were  made 
public  by  Francs  King  in  1973/  They  laid  out  the  strict  sequence  of 
mystic  rites  and  initiations  that  the  adept  is  to  follow  as  a  series.of 

*gree"  Parsons  was  intent  uPon  conjuring  Babalon  as  a 

Moonchild.  He  wanted  to  incarnate  the  “Eternal  Whore”  in  human 
form  usmg  Crowley’s  Rituals.  The  ceremonies,  which  Parsons  re¬ 
corded  are  known  as  “The  Babalon  Working.”  Parsons’  transcription 

BSalonr,’yPed  ^  glVCn  limked  distribution  35  ‘,The  Bo°k  of 

nrnJanif2  ^46’,Parsons  Performed  the  “VUIth  degree”  of  the 
O,  with  Hubbard’s  assistance.  The  ritual  is  called  “Concerning  the 
Secret  Marriages  of  Gods  with  Men,”  or  the  “Magic  Masturbation  ”5 

h,ua' we  find followins' under  <■* 

On  every  occasion  before  sleep  let  the  Adept  figure  his  goddess 
before  hun,  wooing  her  ardently  in  imagination  and  exalting  himself 
with  all  intensity  toward  her. 

anJfT f0re’  :ith  °T  With0Ut  an  assistant’  let  him  purge  himself  freely 
and  fully,  at  the  end  of  restraint  trained  and  ordered  unto  exhaustion 

concentrating  ever  ardently  upon  the  Body  of  the  Great  Goddess,  and  lei 
die  Offering  be  preserved  in  Her  consecrated  temple  or  in  a  talisman 
especially  prepared  for  this  practice.  And  let  no  desire  for  any  other 
enter  the  heart.  Then  shall  it  be  in  the  end  that  the  Great  Goddess  will 

an^lothe  Her  heauty  in  veils  of  flesh,  surrendering  her  chaste 
fortress  of  Olympus  to  that  assault  of  thee,  O  Titan,  Son  of  Earth! 

It  does  not  take  much  imagination  to  understand  what  Hubbard  was 
watching  Parsons  do.  The  ritual  took  place  over  twelve  consecutive 
nights  m  January  1946.  To  the  strains  of  a  Prokofiev  violin  concerto, 

tion  ofATra”elS ‘"r5  *  ^  inc!udinS  the  “Conjura- 

of  Wand  With  L  5°“10n  of  Air  Dagger”  and  the  “Invocation 

i^  The  oLr  R  t*™  Talisman''  John  Symonds,  in  his 

book  77*  Great  Beast ,  explains  that  “wand”  is  a  Crowleyism  for 
penis  • 

niphT?!?5  Wr0te  t0  Crowley  “nothing  seems  to  have  happened.  One 

Janna  ^iT  T  3  P°Wer  fai!ure’  but  nothinS  more  eventful,  until 
January  14,  when  a  candle  was  knocked  from  Hubbard’s  hand  Par- 


His  Magickal  Career 


sons  said,  “He  [Hubbard]  called  me,  and  we  observed  a  brownish 
yellow  light  about  seven  feet  high  in  the  kitchen.  I  banished  with  a 
magical  sword,  and  it  disappeared.  His  [Hubbard’s]  right  arm  was 
paralized  [sic]  for  the  rest  of  the  night.” 

The  next  night,  Hubbard  saw  a  vision  of  one  of  Parsons’  enemies. 
Parsons  described  this  in  a  letter  to  Crowley,  adding:  “He  attacked  this 
figure  and  pinned  it  to  the  door  with  four  throwing  knives,  with  which 
he  is  expert.”  In  the  same  letter.  Parsons  spoke  of  Hubbard’s  guardian 
angel  again:  “Ron  appears  to  have  some  sort  of  highly  developed 
astral  vision.  He  described  his  angel  as  a  beautiful  winged  woman  with 
red  hair,  whom  he  calls  the  Empress,  and  who  has  guided  him  through 
his  life  and  saved  him  many  times.  .  .  .  Recently,  he  says,  because  of 
some  danger,  she  has  called  the  Archangel  Michael  to  guard  us.  .  .  . 
Last  night  after  invoking,  I  called  him  in,  and  he  described  Isis  nude  on 
the  left,  and  a  faint  figure  of  past,  partly  mistaken  operations  on  the 
right,  and  a  rose  wood  box  with  a  string  of  green  beads,  a  string  of 
pearls  with  a  black  cross  suspended,  and  a  rose.” 

Parsons  performed  rituals  which  led  up  to  “an  operation  of  symbolic 
birth.”  Then  he  settled  down  to  wait.  For  four  days  he  experienced 
“tension  and  unease.  .  .  .  Then,  on  January  18,  at  sunset,  while  the 
Scribe  [Hubbard]  and  I  were  on  the  Mojave  desert,  the  feeling  of 
tension  suddenly  snapped.  ...  I  returned  home,  and  found  a  young 
woman  answering  the  requirements  waiting  for  me.” 

The  woman  was  Maijorie  Cameron.  Parsons  wrote  to  Crowley:  “I 
seem  to  have  my  elemental.  She  turned  up  one  night  after  the  conclu¬ 
sion  of  the  operation  and  has  been  with  me  since.  .  .  .  She  has  red  hair 
and  slant  green  eyes  as  specified.” 

Parsons  continued  to  invoke  Babalon.  On  February  28,  he  went  out 
to  the  Mojave  on  his  own,  and  “was  commanded  to  write”  a  “com¬ 
munication”  from  Babalon,  supposedly  the  fourth  chapter  of  the  Book 
of  the  Law.  This  rambling  “communication,”  similar  in  style  to 
Crowley’s  “inspired”  writings,  describes  Babalon,  and  the  tribute  she 
seeks  to  exact.  Further,  it  describes  the  ritual  which  Parsons  is  to 
perform.  Babalon  is  to  provide  a  daughter,  and  Parsons  is  charged  with 
a  significant  task: 

In  My  Name  shall  she  have  all  power,  and  all  men  and  excellent 
things,  and  kings  and  captains  and  the  secret  ones  at  her  command.  .  .  . 

My  voice  in  thee  shall  judge  nations.  ...  All  is  in  thy  hands,  all  power, 
all  hope,  all  future. .  .  .  Thy  tears,  thy  sweat,  thy  blood,  thy  semen,  thy 
love,  thy  faith  shall  provide.  Ah,  I  shall  drain  thee  like  the  cup  that  is  of 
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uunng  the  first  two  days  of  March  1946,  Parsons  prepared  an  altar 
arid  equipment  according  to  the  instructions  he  had  just  received 
Hubbard  has  been  away  for  a  week,  but:  “On  March  2  he  returned, 
and  described  a  vision  he  had  that  evening  of  a  savage  and  beautiful 
women  riding  naked  on  a  great  cat  like  beast.”  Hubbard  and  Parsons 
set  to  work  immediately.  As  Parsons  described  it,  “He  was  robed  in 
white,  carrying  the  lamp,  and  I  in  black,  hooded,  with  the  cup  and 
dagger.  At  his  suggestion  we  played  Rachmaninoffs  ‘Isle  of  the  Dead’ 

■^1Cgr0Und  music’  and  set  ^  automatic  recorder  to  transcribe  any 
audible  occurrences.  At  approximately  eight  pm  he  began  to  dictate  I 
transcribing  directly  as  I  received.” 

Hubbard  launched  into  a  stream  of  suitably  mystical  outpourings 
for  example:  “She  is  flame  of  life,  power  of  darkness,  she  destroys 
with  a  glance,  she  may  take  thy  soul.  She  feeds  upon  the  death  of  men 
Beautiful — Horrible .  ’  ’ 

Hubbard  continued,  instructing  Parsons: 

Display  thyself  to  our  lady;  dedicate  thy  organs  to  Her,  dedicate  thy 
heart  to  Her,  dedicate  thy  mind  to  her,  dedicate  thy  soul  to  Her,  for  She 
shall  absorb  thee,  and  thou  shalt  become  living  flame  before  She 

incarnates.  For  it  shall  be  through  you  alone,  and  no  one  else  can  help  in 
this  endeavour. 

.  .  .  Retire  from  human  contact  until  noon  tomorrow.  Clear  all 
profane  documents  on  the  morrow,  before  receiving  further  instruc¬ 
tions.  Consult  no  book  but  thine  own  mind.  Thou  art  a  god.  Behave  at 
this  altar  as  one  god  before  another  . 

Thou  art  the  guardian  and  thou  art  the  guide,  thou  art  the  worker  and 
the  mechanic.  So  conduct  thyself.  Discuss  nothing  of  this  matter  until 
thou  art  certain  that  thine  understanding  embraces  it  all. 

Using  a  mixture  of  his  earlier  desert  inspiration,  Hubbard’s  instruc¬ 
tions,  and  a  large  helping  of  Crowley,  Parsons  began  the  rituals  to 
incarnate  the  daughter  of  Babalon. 

The  next  day,  Hubbard  once  more  acted  as  Babalon’s  medium,  and 
gave  instructions  for  the  second  and  third  rituals.  During  the  second 
ritual’  Parsons  was  to  gaze  into  an  empty  black  box  for  an  hour  when  a 
sacred  design”  would  become  apparent  which  he  was  to  reproduce  in 


me  BABALON - Let  me  behold  thee  naked  and  lusting  after  me, 

calling  upon  my  name.  .  .  .  Let  me  receive  all  thy  manhood  within  my 
Cup,  climax  upon  climax,  joy  upon  joy. 
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wood.  Then,  robed  in  scarlet  (“symbolic  of  birth”)  with  a  black  sash, 
Parsons  was  to  invoke  Babalon  yet  again. 

The  third  ritual  was  to  start  four  hours  before  dawn.  Parsons  was  to 
wear  black,  and  to  “lay  out  a  white  sheet.”  Hubbard’s  instructions 
continued: 


Place  upon  it  blood  of  birth,  since  she  is  bom  of  thy  flesh,  and  by  thy 
mortal  power  upon  earth.  .  .  .  Envision  thyself  as  a  cloaked  radiance 
desirable  to  the  Goddess,  beloved.  Envision  her  approaching  thee. 
Embrace  her,  cover  her  with  kisses.  Think  upon  the  lewd  lascivious 
things  thou  couldst  do.  All  is  good  to  Babalon.  ALL.  .  .  .  Thou  as  a 
man  and  as  a  god  hast  strewn  about  the  earth  and  in  the  heavens  many 
loves,  these  recall,  concentrate,  consecrate  each  woman  thou  hast 
raped.  Remember  her.  think  upon  her,  move  her  into  BABALON,  bring 
her  into  BABALON,  each,  one  by  one  until  the  flame  of  lust  is  high. 

Preserve  the  material  basis.  .  .  .  The  lust  is  hers,  the  passion  yours. 
Consider  thou  the  Beast  raping. 
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A  commentator  has  noted  that  the  “material  basis”  was  probably  a 
mixture  of  semen  and  menstrual  blood.  On  March  6,  Parsons  sent  an 
excited  letter  to  Crowley: 


1  am  under  the  command  of  extreme  secrecy.  1  have  had  the  most 
important — devastating  experience  of  my  life  between  February  2  and 
March  4.  1  believe  it  was  the  result  of  the  9th  [degree]  working  with  the 
girl  who  answered  my  elemental  summons. 

I  have  been  in  direct  touch  with  One  who  is  most  Holy  and  Beautiful 
mentioned  in  The  Book  of  the  Law.  1  cannot  write  the  name  at  present. 

First  instructions  were  received  direct  through  Ron — the  seer.  1  have 
followed  them  to  the  letter.  There  was  a  desire  for  incarnation.  1  was  the 
agency  chosen  to  assist  the  birth  which  is  now  accomplished.  1  do  not 
yet  know  the  vehicle,  but  it  will  come  to  me,  bringing  a  secret  sign  I 
know.  Forgetfulness  was  the  price.  1  am  to  act  as  instructor  guardian 
guide  for  nine  months;  then  it  will  be  loosed  on  the  world.  That  is  all  I 
can  say  now.  There  must  be  extreme  secrecy.  I  cannot  tell  you  the  depth 
of  reality,  the  poignancy,  terror  and  beauty  1  have  known.  Now  1  am 
back  in  the  world  weak  with  reaction.  ...  It  is  not  a  question  of 
keeping  anything  from  you,  it  is  a  question  of  not  dwelling  or  even 
thinking  unduly  on  the  matter  until  the  time  is  right.  Premature  discus¬ 
sion  or  revelation  would  cause  an  abortion. 
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Parsons  obviously  thought  Babalon  was  gestating  in  Maijorie  Cam¬ 
eron’s  womb;  it  all  smacks  of  horror  tales  like  The  Omen  and  Rose¬ 
mary's  Baby.  Crowley  thought  so  too,  and  said  as  much  to  Parsons: 
“You  have  me  completely  puzzled  by  your  remarks  about  the 
elemental — the  danger  of  discussing  or  copying  anything.  I  thought  I 
had  the  most  morbid  imagination,  as  good  as  any  man’s,  but  it  seems  I 
have  not.  I  cannot  form  the  slightest  idea  who  you  can  possibly 
mean.”  A  curious  admission  from  the  author  of  The  Moonchild ,  and 
the  “IXth  degree  magic,”  of  which  “Of  the  Homunculus”  is  a  major 
part. 

Crowley  wrote  to  his  deputy  in  New  York:  “Apparently  he  [Par¬ 
sons]  or  Ron  or  somebody  is  producing  a  Moonchild.  I  get  fairly 
frantic  when  I  contemplate  the  idiocy  of  these  louts.” 

Crowley’s  “IXth  degree”  ritual,  which  was  performed  by  Parsons, 
Hubbard  and  Cameron,  says  this  of  the  Homunculus:  “Now  then  thou 
hast  a  being  of  perfect  human  form,  with  all  powers  and  privileges  of 
humanity,  but  with  the  essence  of  a  particular  chosen  force,  and  with 
all  the  knowledge  and  might  of  its  sphere;  and  this  being  is  thy  creation 
and  dependent;  to  it  thou  art  Sole  God  and  Lord,  and  it  must  serve 
thee.”6 

None  of  the  accounts  of  “The  Babalon  Working,”  performed  by 
Parsons  and  Hubbard,  fully  explain  the  phrase  “the  essence  of  a 
particular  chosen  force.”  Crowley  viewed  the  gods  not  as  distinct 
individuals,  but  as  representations  of  particular  energies,  which  could 
be  tapped.  In  his  own  words:  “Gods  are  but  names  for  the  forces  of 
Nature  themselves.”7  The  “IXth  degree”  magic  is  concerned  with 
embodying  such  an  energy  or  force. 

In  May,  OTO  member  Louis  T.  Culling  wrote  to  Crowley’s  deputy, 
Karl  Germer,  suggesting  that  Parsons  should  be  “salvaged  from  the 
undue  influence  of  another.”  He  spoke  of  a  partnership  agreement 
signed  by  Parsons,  Hubbard  and  Sara  Northrup  “whereby  all  money 
earned  by  the  three,  for  life,  is  equally  divided.” 

There  was  disquiet  in  the  Ordo  Templi  Orientis.  In  a  cable  to  his 
U.S.  deputy,  dated  May  22,  Crowley  said,  “Suspect  Ron  playing 
confidence  trick.  Jack  evidently  weak  fool  obvious  victim  prowling 
swindlers.”  On  the  3 1st,  he  added,  “It  seems  to  me  on  the  information 
of  our  Brethren  in  California  that  (if  we  may  assume  them  to  be 
accurate)  Frater  210  [Parsons]  has  committed  .  .  .  errors.  He  has  got  a 
miraculous  illumination  which  rhymes  with  nothing,  and  he  has  appar¬ 
ently  lost  all  of  his  personal  independence.  From  our  brother’s  account 
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pertaining  thereto.  And  I  was  stripped  of  my  fortune  (the  sum  of  about 
$50,000)  [sic]  and  my  house,  and  all  I  Possessed. 


Parsons  was  fatally  injured  by  the  blast  of  an  explosion  in  his 
laboratory  in  1952.  Parsons  has  the  distinction  of  being  the  only 
twentieth-century  magician  to  have  had  a  crater  on  the  moon  named 
after  him  (though  for  his  contributions  to  rocketry).  Appropriately,  it  is 
on  the  so-called  dark  side. 

Hubbard  continued  the  practice  of  Magick  after  leaving  Parsons. 
During  the  Armstrong  case,  portions  of  Hubbard’s  “Affirmations” 
were  read  into  the  record,  much  to  the  protest  of  Mary  Sue  Hubbard’s 
attorney,  who  said  “this  particular  document  is  ...  far  and  away  the 
most  private  and  personal  document  probably  that  I  have  ever  read  by 
anybody.”  Armstrong’s  lawyer,  Michael  Flynn,  tended  to  agree: 
“Most  Scientologists  ...  if  they  read  these  documents  would  leave 
the  organization  five  minutes  after  they  read  them.” 

The  “Affirmations”  are  voluminous.  The  introduction  alone  runs  to 
thirty  pages.  They  are  in  Ron  Hubbard’s  own  hand.  Only  a  tiny  portion 
was  read  into  the  court  record,  and  the  originals  were  held  under  court 
seal.  In  the  “Affirmations”  Hubbard  hypnotized  himself  to  believe 
that  all  of  humanity  and  all  discamate  beings  were  bound  to  him  in 
slavery.  Mary  Sue  Hubbard’s  attorney  claimed  these  statements  were 
part  of  Hubbard’s  “research.” 

Also  under  court  seal  was  a  document  with  the  tantalizing  title  “The 
Blood  Ritual.”  The  title  was  Hubbard’s  own.  This  document  was 
apparently  so  sensitive  that  no  part  of  it  was  read  into  the  record.  The 
Scientology  lawyer  asserted  that  the  deity  invoked  in  “The  Blood 
Ritual”  is  an  Egyptian  god  of  Love. 

Parsons  had  mentioned  Hubbard’s  guardian  angel,  “The  Em¬ 
press.”  Nibs  Hubbard  says  his  father  also  called  his  guardian  angel 
Hathor,  or  Hathoor.  Hathor  is  an  Egyptian  goddess,  the  daughter  and 
mother  of  the  great  sun  god  Amon-Ra,  the  principal  Egyptian  deity. 
She  was  depicted  as  a  winged  and  spotted  cow  feeding  humanity;  a 
goddess  of  Love  and  Beauty.  But  she  had  a  second  aspect,  not  always 
mentioned  in  texts  on  Egyptian  mythology,  that  of  the  “avenging 
lioness,”  Sekmet,  a  destructive  force.  One  authority  has  called  her 
“the  destroyer  of  man.”  This  is  the  “God  of  Love”  to  whom  “The 
Blood  Ritual”  ceremony  was  dedicated.  Since  doing  my  research  I 
have  seen  a  copy  of  “The  Blood  Ritual,”  and  it  is  indeed  addressed  to 
Hathor.  Nuit,  Re,  Mammon  and  Osiris  are  also  invoked.  The  ceremo- 
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tithe.  Naturally,  Hubbard  was  the  President  of  the  Church  of  American 
Science.1 

In  fact,  both  the  Church  of  American  Science  and  a  Church  of 
Scientology  had  been  incorporated  without  fanfare  by  Hubbard  in 
December  1953,  in  Camden,  New  Jersey,  along  with  the  “Church  of 
Spiritual  Engineering.”  The  Church  of  American  Science  was  repre¬ 
sented  as  a  Christian  Church.2 

Evidence  of  Hubbard’s  interest  in  moving  Scientology  into  a  reli¬ 
gious  position  was  given  in  the  Armstrong  case.  On  April  10,  1953, 
Hubbard  wrote  from  England  to  Helen  O’Brien,  who  had  just  taken 
over  the  management  of  Scientology  in  the  U.S.,  telling  her  that  it  was 
time  to  move  from  a  medical  to  a  religious  image.  His  objectives  were 
to  eliminate  all  other  psychotherapies,  to  salvage  his  ailing  organiza¬ 
tion,  and,  Hubbard  was  quite  candid,  to  make  a  great  deal  of  money. 
Being  a  religion  rather  than  a  psychotherapy  was  a  purely  commercial 
matter,  Hubbard  said.  He  enthused  about  the  thousands  that  could  be 
milked  out  of  preclears  attracted  by  this  new  promotional  approach.3 

As  usual,  Hubbard  was  keeping  all  of  the  options  open.  In  his 
explanatory  letter  to  the  membership  about  the  new  “Church,”  he  also 
introduced  the  “Freudian  Foundation  of  America.”  A  variety  of  de¬ 
grees  were  offered  to  students,  including  “Bachelor  of  Scientology,” 
“Doctor  of  Scientology,”  “Freudian  Psycho-analyst,”  and  “Doctor 
of  Divinity”  to  be  issued  by  the  “University  of  Sequoia,”  an  Ameri¬ 
can  diploma  mill  (which  was  closed  down  by  the  California  Depart¬ 
ment  of  Education  in  1958).  Hubbard  had  already  received  an 
“honorary  doctorate”  in  philosophy  from  Sequoia.4 

In  New  Zealand,  the  Auckland  Scientology  group  also  became  a 
Church  in  February  1954.  Gradually  other  centers  followed  suit,  and 
“Churches  of  Scientology”  came  into  being  all  over  the  world.  These 
“Churches”  were  franchises  paying  a  tithe  to  the  “mother  church.” 
Scientology  had  become  the  McDonald’s  hamburger  chain  of  religion, 
increasingly  absorbing  the  mass-production  and  marketing  aspects  of 
North  American  commerce. 

In  1954,  Don  Purcell,  weary  of  the  battle  with  L.  Ron  Hubbard,  and 
unable  to  make  his  Dianetic  organization  self-sustaining,  withdrew  to 
join  Art  Coulter’s  “Synergetics,”  a  derivative  of  Dianetics.  Purcell 
dissolved  the  Wichita  Dianetic  Foundation,  and  gave  its  assets  to 
Hubbard.  These  included  the  copyrights  to  several  Hubbard  books. 
The  use  of  the  word  “Dianetics”  and  even  the  name  “L.  Ron  Hub¬ 
bard”  had  been  in  dispute.  Hubbard  had  complete  control  of  his 
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The  Scientologists’  response  to  the  bans  was  in  character: 
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was  that  he  was  terrified  of  doctors  and  that’s  why  everyone  had  to  be 
put  through  such  hell.” 

While  on  the  mend,  Hubbard  introduced  his  latest  innovation  in 
Ethics  Technology:  the  ‘‘Rehabilitation  Project  Force.”  This  became 
Scientology’s  equivalent  to  imprisonment,  with  more  than  a  tinge  of 
the  Chinese  Ideological  Re-education  Center.  In  theory  the  RPF  deals 
with  Sea  Org  members  who  consistently  fail  to  make  good.  They  are 
put  on  ‘‘MEST  work,”  which  is  to  say  physical  labor,  and  spend 
several  hours  each  day  confessing  their  overts  (transgressions),  and 
revealing  their  Evil  Purposes. 

Life  in  the  Sea  Org  was  already  fairly  gruelling,  but  the  Rehabilita¬ 
tion  Project  Force  went  several  steps  further.  Gerry  Armstrong,  who 
spent  over  two  years  on  the  RPF,  has  given  this  description: 

It  was  essentially  a  prison  to  which  crew  who  were  considered  non- 
producers,  security  risks,  or  just  wanted  to  leave  the  Sea  Org,  were 
assigned.  Hubbard’s  RPF  policies  established  the  conditions.  RPF 
members  were  segregated  and  not  allowed  to  communicate  to  anyone 
else.  They  had  their  own  spaces  and  were  not  allowed  in  normal  crew 
areas  of  the  ship.  They  ate  after  normal  crew  had  eaten,  and  only 
whatever  was  left  over  from  the  crew  meal.  Their  berthing  was  the 
worst  on  board,  in  a  roach-infested,  filthy  and  unventilated  cargo  hold. 
They  wore  black  boilersuits,  even  in  the  hottest  weather.  They  were 
required  to  run  everywhere.  Discipline  was  harsh  and  bizarre,  with 
running  laps  of  the  ship  assigned  for  the  slightest  infraction  like  failing 
to  address  a  senior  with  “Sir.”  Work  was  hard  and  the  schedule  rigid 
with  seven  hours  sleep  time  from  lights  out  to  lights  on,  short  meal 
breaks,  no  liberties  and  no  free  time  .  .  . 

When  one  young  woman  ordered  into  the  RPF  took  the  assignment 
too  lightly,  Hubbard  created  the  RPF’s  RPF  and  assigned  her  to  it,  an 
even  more  degrading  experience,  cut  off  even  from  the  RPF,  kept  under 
guard,  forced  to  clean  the  ship’s  bilges,  and  allowed  even  less  sleep.12 

Others  verify  Armstrong’s  account.  The  RPF  rapidly  swelled  to 
include  anyone  who  had  incurred  Hubbard’s  disfavor.  Soon  about  150 
people,  almost  a  third  of  the  Apollo's  complement,  were  being  reha¬ 
bilitated.  This  careful  imitation  of  techniques  long-used  by  the  military 
to  obtain  unquestioning  obedience  and  immediate  compliance  to  or¬ 
ders,  or  more  simply  to  break  men’s  spirits,  was  all  part  of  a  ritual  of 
humiliation  for  the  Sea  Org  member. 
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the  senior  management  body:  the  Commodore’s  Messenger  Organiza¬ 
tion  International,  or  CMO  Int.  But  as  the  Commodore’s  Messenger 
Organization  was  quite  obviously  connected  to  the  Commodore,  they 
had  to  find  a  new  title.  So  the  Watchdog  Committee  (WDC)  came  into 
being,  in  April  1979.  It  consisted  solely  of  the  senior  executives  of 
CMO  Int. 

The  function  of  WDC  was  to  ‘‘put  senior  management  back  on 
post.  They  did  this  by  absorbing  all  top  management  posts.  The 
members  of  the  Watchdog  Committee  remained  anonymous,  and 
many  Scientologists  thought  Hubbard  was  in  fact  the  mysterious 
Chairman  WDC. 

In  July  1979,  a  member  of  CMO  issued  a  directive  seeking  to 
explain  the  rather  contradictory  notion  that  although  CMO  was  in  no 
way  involved  in  management,  it  could  give  orders  to  any  of  Scientol¬ 
ogy’s  International  Management  bodies.  Early  in  1978,  Hubbard  had 
reinforced  their  position  by  approving  an  order  which  made  them 
answerable  only  to  him,  and  urging  the  compliance  of  all  other  Sea 
Org  units  with  CMO  orders.  The  rule  was  basically  obey  first,  ask 
questions  later,  if  at  all.4 

Hubbard’s  orders  grew  progressively  more  wild.  Gerald  Armstrong 
was  in  the  CMO  at  Gilman:  ‘‘In  the  summer  of  1979,  on  the  orders  of 
Hubbard  ...  I  became  involved  in  a  project  to  build  Mr.  Hubbard  a 
completely  new  house  near  Hemet.  I  was  personally  involved  with  the 
architectural  plans  for  this  property  and  saw  an  order  from  Mr.  Hub¬ 
bard  to  have  built  around  the  property  a  high  block  wall  with  openings 
for  gun  implacements.” 

Amongst  Hubbard’s  requirements  were  that  the  house  be  ‘‘in  a  non¬ 
black  area,  dust-free,  defensible,  with  no  surrounding  higher  areas 
and  built  on  bedrock.” 

To  maintain  security,  Hubbard  even  stopped  seeing  his  wife,  shortly 
before  she  changed  her  plea  to  an  admission  of  guilt.  They  last  saw 
each  other  at  Gilman  in  August  1979.  Despite  her  years  of  faithful 
service,  and  her  willingness  to  take  the  rap  for  him,  Hubbard  cast  her 
off.  Nonetheless,  she  retained  control  of  the  still  powerful  Guardian’s 
Office,  and  was  able  to  remove  the  Deputy  Commanding  Officer  of  the 
CMO  for  meddling  in  GO  affairs.3 

In  September  1979,  nine  of  the  indicted  GO  executives  and  staff,  led 
by  Mary  Sue  Hubbard,  signed  a  stipulation  admitting  their  involve¬ 
ment  in  the  break  ins,  burglaries,  thefts  and  buggings.  By  their  admis¬ 
sions  they  stopped  further  investigation  into  their  numerous  other 
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order,  or  anything  even  resembling  an  order  from  Hubbard  had  to  go, 
and  accordingly  tens  of  thousands  of  documents  were  shredded.  The 
Messenger  logs,  which  were  the  painstaking  record  of  every  verbal 
order  given  by  the  Commodore  to  his  Messengers,  were  buried  for  safe 
keeping.7  These  logs  have  never  come  under  public  scrutiny. 

Gerald  Armstrong  was  the  head  of  the  Household  Unit,  which  was 
preparing  a  house  on  the  Gilman  property  for  Hubbard’s  occupation. 
One  of  Armstrong’s  juniors  was  perplexed  when  she  found  a  cache  of 
boxes  containing  faded  Hubbard  letters  and  the  like.  She  asked  Arm¬ 
strong  if  this  material  should  be  shredded.  Armstrong  was  amazed  and 
delighted  to  find  twenty  boxes  packed  with  old  letters,  diaries,  photo¬ 
graphs,  even  some  of  Hubbard’s  baby  clothes.* 

At  last  an  accurate  and  fully  documented  account  of  the  remarkable 
exploits  of  the  Founder  would  be  possible.  The  fabrications  of  conspir- 
ing  government  agencies  could  be  disproved  once  and  for  all.  Arm- 
strong  sent  a  request  to  Hubbard  asking  permission  to  establish  an 
archive  with  this  material  at  its  core.  Hubbard  granted  the  request  The 

process  eventually  discredited  Hubbard’s  fictional  autobiography  for 
good. 

Shortly  thereafter  in  February  or  March  1980,  Hubbard  hightailed  it 
out  of  his  apartment  in  Hemet,  with  the  two  Messengers  who  were  “on 
Watch,  Pat  and  Annie  Broeker.’  The  Broekers  had  been  in  Scientol¬ 
ogy  for  a  long  time.  Annie  had  been  a  Messenger  on  the  ship.  Hubbard 
disappeared  without  trace.  He  probably  left  because  of  the  strong 
possibility  that  he  would  be  subpoenaed  by  the  Paulette  Cooper  grand 
jury  in  New  York.  6 

Armstrong  was  busy  with  a  series  of  projects,  including  the  Nobel 
Peace  Prize  Project  which  was  intended  to  win  the  Prize  for  Hubbard’s 
development  of  the  Purification  Rundown.  Increasingly  stringent  mea¬ 
sures  were  taken  to  conceal  Hubbard’s  control  of  Scientology.  Arm¬ 
strong  was  also  assigned  to  “Mission  Corporate  Category  Sort-Out’’ 
(MCCS).  Members  of  the  Guardian’s  Office  Legal  Bureau  and  of  the 
L.  Ron  Hubbard  Personal  Office  met  with  Hubbard’s  attorney  to 
discuss  strategy.  They  were  trying  to  cover  the  tracks  of  the  Religious 
Research  Foundation,  and  other  dubious  or  downright  illegal  schemes, 
which  had  poured  Church  of  Scientology  money  into  Hubbard’s  pri- 
vate  accounts.10 

MCCS  started  an  eddy  which  would  become  a  tidal  wave,  sweeping 
away  the  majority  of  veteran  Scientologists.  The  entire  corporate 
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structure  was  to  be  changed  in  a  desperate  attempt  to  avoid  tf 
consequences  of  Guardian’s  Office  activities,  and  the  ensuing  cot 
certed  legal  action  against  the  corporate  entity  of  which  it  was  part,  th 
Church  of  Scientology  of  California,  the  corporate  heads  of  whic 
were  GO  executives 

Hubbard  dabbled  with  a  follow-up  to  the  Purification  Rundown 
called  the  Survival  Rundown,  but  most  of  the  work  was  done  by  hi 
Technical  Compilations  Unit  at  Gilman  Hot  Springs.  After  length 
surveys,  the  new  Rundown  was  released  with  illustrations  of  an  Amer 
ican  Indian  paddling  a  canoe,  or  ioosing  an  arrow  at  a  buffalo 
Unfortunate  choices  as  examples  of  survival.  The  “Purif  ’  had  beei 
advertised  with  a  waterfall,  unintentionally  suggesting  an  ad  for  men 
thol  cigarettes. 

During  the  summer,  Armstrong’s  growing  collection  of  document- 
re  ating  to  the  life  and  times  of  L.  Ron  Hubbard  was  appraised  by  i 
Scientologist  collector,  who  valued  it  at  around  S5  million.  MCCS 
w-ere  toying  with  the  idea  of  creating  a  Trust  to  legitimize  some  of  the 
immense  payments  being  made  to  Hubbard." 

On  July  16,  1980,  the  GO,  which  had  precious  little  to  celebrate 
was  able  to  rejoice  with  the  news  that  the  British  government’s  use  of 
the  Aliens  Act  against  Scientology  was  finally  over.  After  twelve 
years,  foreign  Scientologists  could  once  more  enter  Britain  legally 
However,  the  restrictions  on  Hubbard’s  re-entry  were  not  lifted 
Hubbard  was  beginning  to  let  slip  clues  to  the  terrible  truth  of  the 
OT  levels.  He  issued  a  Bulletin  called  “The  Nature  of  a  Being’’  in 
which  he  quite  publicly,  yet  mystifyingly,  declared  that  “a  human 
being  .  .  is  not  a  single  unit  being. ”»  Plans  were  underway  to  film 

Kevolt  in  the  Stars ,  volcanic  eruptions  and  all.  Hubbard  itched  to  make 
3  public. 

Hubbard  continued  railing  against  psychiatry:  “Almost  every  mod¬ 
em  horror  crime  was  committed  by  a  known  criminal  who  had  been  in 
and  out  of  the  hands  of  psychiatrists  and  psychologists  often  many 
mes.  .  .  Spawned  by  an  insanely  militaristic  government,  psychia¬ 
try  and  psychology  find  avid  support  from  oppressive  and  domineering 
governments.  ...  The  credence  and  power  of  psychiatry  and  psychol¬ 
ogy  ye  waning.  It  hit  its  zenith  about  1960:  then  it  seemed  their  word 

a7  they  COuld  harm-  inJure’  “d  kiIl  Patients  without 

restraint.  Hubbard  assured  his  readers  that  his  own  work  had  been  a 
major  reason  for  a  purported  decline  of  nsvrhiatrv 
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added,  “At  one  time  they  were  on  their  w^  to  turning  every  baby  into 
a  future  robot  for  the  manipulation  of  the  state  and  every  society  into  a 
madhouse  of  crime  and  immorality. ’M3 

In  October  1980,  the  Chairman  WDC  caused  much  rejoicing  by 
making  the  enormous  price  cuts  mentioned  earlier.  Scientology  was 
still  not  cheap,  but  it  was  a  great  deal  cheaper,  and  the  monthly  price 
rises  had  stopped.  It  looked  as  if  the  Scientology  world  was  finally 
going  to  right  itself.  Many  thought  that  “LRH”  was  “back  on  the 
lines.  In  fact,  quite  the  opposite  was  true. 

Omar  Garrison,  who  had  already  written  two  books  favorable  to 
Scientology,  was  now  contracted  to  write  Hubbard’s  biography,  using 
e  enormous  collection  of  material  discovered  and  gathered  by  Gerald 
Armstrong.  The  contract  negotiations  were  elaborate,  with  Mary  Sue 
Hubbard  representing  both  her  husband  to  the  publisher,  and  the 
publisher  to  Garrison.  The  publisher  was  to  be  Scientology  Publica¬ 
tions,  Denmark,  a  subsidiary  of  the  Church  of  Scientology,  though  its 

executives  knew  nothing  of  the  negotiations  made  by  Mary  Sue  on 
their  behalf. 

Garrison  was  firm  in  his  approach,  as  he  later  said:  “I  wasn’t 
prepared  to  write  a  eulogy  for  Mr.  Hubbard  ...  it  would  be  like  trying 
to  write  a  biography  of  Christ  for  a  very  fanatical  Christian  organiza- 
lon.  .  .  they  agreed  that  I  can  [sic]  write  it  without  any  restriction.’’14 

The  day  after  the  contract  was  signed,  on  October  31,  1980  the 
Internal  Revenue  Service  placed  a  lien  on  the  Cedars  of  Lebanon 
complex,  the  huge  old  hospital  which  by  then  housed  Scientology’s 
-Los  Angeles  operation.  Within  a  fortnight,  the  Scientologists’  appeal 
against  the  IRS  tax  assessment  for  the  years  1970-1972  went  to  court 
Hubbard  s  written  Scientology  output  for  1980  was  small  A  few 
already  lengthy  Confessional  lists  were  extended  on  his  instruction, 
and  there  were  various  pronouncements  about  drugs.  He  kept  busy 
with  other  matters.  The  first  was  an  attempt  at  writing  the  longest 
science  fiction  novel  of  all  time.  He  later  boasted  to  A.E.  van  Vogt  that 
it  had  taken  him  only  six  weeks  to  write.'5  It  is  rumored  that  Hubbard 
did  not  even  read  the  proofs,  leaving  this  to  his  close  confidant. 
Messenger  Pat  Broeker.  But  how  could  a  Messenger  alter  the  words  of 
the  great  OT?  Perhaps  Battlefield  Earth  is  the  longest  science  fiction 
novel  ever  written.  Certainly,  some  reviewers  found  it  among  the  most 
boring,  and  possibly  the  most  turgid.  One  headed  his  review  suc¬ 
cinctly,  ‘Brain  Death.”  In  his  history  of  science  fiction.  Trillion  Year 
spree,  Brian  Aldiss  gave  a  good  synopsis  of  the  novel: 
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Scientology  at  Law 


The  law  can  be  used  very  easily  to  harass,  and  enough  harassment  on 
somebody  who  is  simply  on  the  thin  edge  anyway  .  .  .  will  generally  be 
sufficient  to  cause  his  professional  decease.  If  possible,  of  course,  min 
him  utterly. — Ron  Hubbard,  The  Scientologist,  March  1955 


The  litigious  nature  of  the  Church  of  Scientology  is  well-known.  It 
has  waged  a  twenty-year  battle  against  the  Internal  Revenue  Service  in 
the  United  States.  The  IRS  insists  that  the  profits  of  Scientology  have 
accrued  to  the  benefit  of  a  private  individual,  namely  L.  Ron  Hubbard 
There  was  a  ten-year  battle  against  the  Food  and  Drug  Administration.' 
The  Courts  upheld  the  FDA’s  assertion  that  the  E-meter  was  improp¬ 
erly  labeled.  But  the  Church  did  manage  to  overturn  a  ruling  that 
material  seized  from  them  be  destroyed.  So  the  Church  claims  victory'. 

In  the  1970s  in  France,  Hubbard  was  sentenced  in  absentia  to  a  prison 
term  for  fraud. 

In  the  1970s,  the  Church  fought  to  prevent  the  sale  of  books  critical 
of  Scientology.  They  failed  in  this  attempt,  but  caused  authors  George 
Maiko,  Paulette  Cooper,  Cyril  Vosper  and  Robert  Kaufman  consider¬ 
able  difficulty  (not  only  from  the  law  suits:  Roy  Wallis,  in  his  Salva¬ 
tion  and  Protest,  described  the  harassment  he  received  after  writing 
about  Scientology).  In  1982,  Paulette  Cooper,  author  of  The  Scandal 
of  Scientology  testified  that  the  Church  had  brought  eighteen  suits 
against  her.  More  recently  Russell  Miller  has  defended  against  at- 
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tempts  to  prevent  distribution  of  his  Bare-Faced  Messiah  in  England 
Canada,  Australia  and  the  United  States. 

In  1983,  the  Legal  office  of  the  Church  admitted  that  it  did  not  know 
how  m^  sults  were  outstanding  in  England  alone.  So  many  writs  had 
been  issued  for  libel  it  had  lost  track.  In  1968,  thirty-eight  libel  suits 

were  dropped  by  the  Church  in  England.  Cases  which  continued  were 
uniformly  lost  by  the  Church. 

nI  ®n°tSt°hn  att°mey  Michael  Rynn  ™>n  fourteen  of  the  sixteen  com- 
plaints  brought  against  him  by  the  Church,  the  remaining  two  being 

rei  theTRS  h  CThUrCh  n“  fr0m  time  t0  dme  fiIed  $UitS  against  th" 
FBI,  the  IRS,  the  Justice  Department,  Interpol  and  even  against  Henry 

Kissinger  (for  $800  million).  *  enry 

Scientology  has  filed  hundreds  of  cases  over  the  years.  Most  have 
been  withdrawn  before  trial,  but  in  Britain  suits  against  a  former  Police 
Commissioner  and  against  Member  of  Parliament  Geoffrey  Johnson- 

h,mHh  HWeff  ^V.0?  by  thC  ChUrCh‘  In  retum’  there  have 
hundreds  of  suits  filed  against  Scientology.  The  Church  was  forced  to 

pay  substantial  damages  to  former  Health  Minister,  Kenneth  Robin- 

son,  and  withdraw  their  allegations  that  he  had  instigated  “death 

camps,  likened  by  the  Church  to  Belsen  and  Auschwitz  1 

Also  in  the  legal  arena  are  the  reports  of  the  many  Commissions  of 

tens  <^f  th"  °f,SeVf al  U'S-  grand  investigations.  These  run  to 
tens  of  thousands  of  pages.  Two  books  have  been  written  about  the 

attempt  made  by  the  Guardian’s  Office  to  take  over  the  National 
A^scKiahon  of  Mental  Health  in  the  U.K.  in  the  late  1960s,  which  also 
ended  in  a  ruling  against  Scientology  in  the  English  High  Court 

within^  tW°  Stand  °Ut'  Thdr  Verdicts  came  down 

vvghin  a  month  of  each  other:  one  in  Los  Angeles,  the  other  in  London. 

hv  hfirS  ’  and  If  rhaPs  the  most  revealing  to  date,  was  the  case  brought 
by  the  Scientologists  against  Gerald  Armstrong. 

Armstrong  had  joined  the  Sea  Org  in  1971 .  Over  the  years  he  held 

te^imon^nflh"5  ^  a  Hu*baTd'  During  1116  trial  he  §ave  detailed 
Fo  rT  wy  f  heSC  3nd  °f  his  time  in  the  Rehabilitation  Project 

Force.  His  accounts  highlighted  the  extreme  duress  of  life  in  the  Sea 

o  • 

nh^mStrr8/aVedu°Ver  tWCnty  b0Xes  of  Hubbard  Otters,  diaries  and 
photographs  from  the  shredder  at  Gilman  Hot  Springs.  On  January  8, 

b^hh  WT  f  t0  Hubbard  asking  Pennission  to  collect  material  for  a 

Car,ier  Hubbard  had  lamented  that  no  bioera- 
phj  could  be  written  because  his  personal  documents  had  been  stolen, 
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h;i.Frtar,‘’r°m|bei"E,  SI°le"  b>  <■*  Russians  in  the  early  1950s.  as  Hub- 
bad  had  claimed,  his  personal  archive  had  quite  remarkably  been 
preserved.  When  the  Hubbards  left  Washing  HilMn 

spnng  1959,  the  boxes  had  been  put  into  storage,  where  they  sled 
unn  the  late  1970s.  Somehow  they  had  been  shipped  tola  Quina 
and  Jhence  to  Gilman.  Armstrong  was  excited  by  the  discovery  as  it 
would  no  longer  be  necessary  to  rely  on  the  supposedly  corrupted 

ZbmaS'  re“rdSH  ailh  Hubbard's  pers0nal  laments  in  hand 
Hbb  ^PPr0VCd  Armstroni’s  request  only  days  before  he  went 
‘  rdee.P  .hldin^-  Armstrong  was  titled  “L.  Ron  Hubbard  Personal 
ublic  Relations  Office  Researcher,”  and  he  collected  over  half- 
a-milhon  pages  of  material  by  the  end  of  1981. 

GamS0n’  who  had  aIready  bitten  two  books  favorable  to 
and  the°Ay’hWaS  COntracted  t0  write  the  biography  in  October  1980 

Srison't  madC  aVail3bIe  t0  him-  Armstrong  became 

amson  s  research  assistant,  copying  tens  of  thousands  of  the  most 
relevant  documents  for  Garrison’s  use 

Br^kenHUddorenVn  S,Cient°Iogists’ against  Armstrong,  Judge 
HubbSd  CXP  gradUaI  er°Si0n  °f  Armstreng’s  faith  in 

During  1980  Defendant  Armstrong  remained  convinced  of  Hub 

llaZSrnd,f  '8ri,y  "d  be“'Ved  ,hal  -^enwions  he  had 
made  about  himself  m  vanous  publications  were  truthful  Defendant 

Armstrong  was  devoted  to  Hubbard  and  was  convinced  that  any  infor¬ 
mation  which  he  discovered  to  be  unflattering  of  Hubbard  or  contradic- 

Hubbard’b31  Hubbard  has  said  about  hi™elf,  was  a  lie  being  spread  by 
Hubbard  s  enemies.  Even  when  Defendant  Armstrong  located  doc' 

b)eHSubb”f^ddfeAOhiVeS  WhiCh  indiC3ted  tha’  representations  made 
:™JT*  gan‘“tl0n  Were  untrue’  ^fcndant  Armstrong 
^0“  d  801116  means  to  exPlain  awa>”  the  contradictory  informa 

see5^,' HITT’  ^Tgh°Ut  198 Defendant  Armstrong  began  to 

Hubbard’  U  ^  tbe  °r2amzatl0n  had  continuously  lied  about 
Hubbard  s  past,  his  credentials,  and  his  accomplishments 
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Aimsn-ong  began  a  campaign  to  correct  the  numerous  misrepre 
rations  but  met  with  considerable  resistance,  in  November  1981 
was  ordered  back  ,o  Gift™  from  Los  Angeles.  He  w^oS by  se 
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Church  official  Norman  Starkey  that  he  was  to  be  Security-checked. 
There  was  no  desire  to  correct  Hubbard’s  biography.  To  this  day, 
Scientology  Orgs  sell  books  which  contain  the  very  biographies  which 
Armstrong  had  proved  false;  Hubbard’s  Mission  into  Time  is  the  worst 
example  of  many. 

On  November  25,  1981,  Armstrong  wrote  to  Commodore’s  Mes¬ 
senger  Cirrus  Slevin; 

If  we  present  inaccuracies,  hyperbole  or  downright  lies  as  fact  or 
truth,  it  doesn  t  matter  what  slant  we  give  them,  if  disproved  the  man 
will  look,  to  outsiders  at  least,  like  a  charlatan.  This  is  what  I’m  trying 
to  prevent  and  what  I’ve  been  working  on  the  past  year  and  a  half. 

A  few  weeks  later,  Armstrong  decided  to  leave  the  Church.  Before 
leaving,  he  worked  desperately  hard  to  ensure  that  Omar  Garrison  had 
all  of  the  documents  necessary  for  an  honest  biography.  After  leaving, 
he  maintained  contact  with  the  Biography  Project,  even  helping  to  find 
documents  in  the  Archives  when  the  new  Archivist  was  unable  to  do 
so,  for  two  months  following  his  departure.  Judge  Breckenridge’s 
opinion  continues: 


| 


i 
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On  February  18,  1982,  the  Church  of  Scientology  International 
issued  a  “Suppressive  Person  Declare  Gerry  Armstrong,”  which  is  an 
official  Scientology  document  issued  against  individuals  who  are  con¬ 
sidered  enemies  of  the  Organization  .  .  . 

Defendant  Armstrong  was  unaware  of  said  Suppressive  Person  De¬ 
clare  until  April  of  1982.  At  that  time  a  revised  Declare  was  issued  on 
April  22,  1982.  Said  Declare  charged  Defendant  Armstrong  with  eigh¬ 
teen  different  Crimes  and  High  Crimes  and  Suppressive  Acts  Against 
the  Church.”  The  charges  included  theft,  juggling  accounts,  obtaining 
loans  on  [sic]  money  under  false  pretenses,  promulgating  false  informa¬ 
tion  about  the  Church,  its  founder,  and  members,  and  other  untruthful 
allegations  designed  to  make  Defendant  Armstrong  an  appropriate  sub¬ 
ject  of  the  Scientology  “Fair  Game  Doctrine.”  Said  Doctrine  allows 
any  suppressive  person  to  be  “tricked,  cheated,  lied  to,  sued,  or 
destroyed.” 


.  .  .  from  his  extensive  knowledge  of  the  covert  and  intelligence 
operations  carried  out  by  the  Church  of  Scientology  of  California 
against  its  enemies  (suppressive  persons).  Defendant  Armstrong  be¬ 
came  terrified  and  feared  that  his  life  and  the  life  of  his  wife  were  in 
danger,  and  he  also  feared  he  would  be  the  target  of  costly  and  harassing 
lawsuits.  In  addition,  Mr.  Garrison  became  afraid  for  the  security  of  the 


—  .  ......  ..  .  .  ■-  -  '  -  ;•••  -  •  v‘-.‘  -  •  r  -  '  ■  'V-J-^VV:  T  •  V5 

•  -•  .  ■“*  "*~  *'  ~  *  '  ***y»»f  •:  *.  i  •:.’.* 


igas 


. 


icurity-checked. 
f-  To  this  day, 
Jgraphies  which 
/wf  is  the  worst 

modore’s  Mes- 


ies  as  fact  or 
aved  the  man 
tat  I’m  trying 
r  and  a  half. 

-hurch.  Before 
r  Garrison  had 
After  leaving, 
helping  to  find 
:  unable  to  do 
reckenridge’s 


ntemational 
which  is  an 
ho  are  con- 

Person  De- 
s  issued  on 
with  eigh- 
-ts  Against 
,  obtaining 
e  informa- 
untruthful 
priate  sub- 
ine  allows 
sued,  or 


be- 
e  in 


Scientology  at  Law  331 

documents  and  believed  that  the  intelligence  network  of  the  Church  of 
Scientology  would  break  and  enter  his  home  to  retrieve  them  Thus 

™  Tnd  Armstro"S  made  copies  of  certain  documents  for  Mr.  Garri¬ 
son  and  maintained  them  in  a  separate  location. 

GTis0n’s  Passion,  made  copies  of  about 
1 0,000  pages  of  these  documents,  and  deposited  them  with  attorneys 
for  safe  keeping.  Michael  Flynn  was  one  of  these  attorneys. 

n  August  2,  1982,  the  Church  of  Scientology  of  California  filed 
suit  against  Gerald  Armstrong  for  Conversion  (a  form  of  theft)-  breach 

Hubbard  I  (breach  of  trust);  and  breach  of  confidence.  Mary  Sue 
Hubbard  joined  the  suit  against  Armstrong  as  an  “intervenor  “  and 

°f  “InVa$i0n  °f  Priv^”  to  -it.  Judg 
oreckenndge  s  opinion  continues:  * 

After  the  within  suit  was  filed  .  .  .  Defendant  Armstrong  was  the 

Shv'd  T  h^aSS'fent’  ^eluding  being  followed  and  surveilled  by 
1  vi duals  who  admitted  employment  by  Plaintiff;  being  assaulted  by 
0*0  tos, ,  ,„d,v  duals;  being  siruck  bodiiy  by  ,  car  driven  by ™  „) 
these  individuals;  having  two  attempts  made  by  said  individuals  aooar 
ently  to  involve  Defendant  Armstrong  in  a  freeway  automobde  acd' 
dent,  having  said  individuals  come  onto  Defendant  Armstrong’s  proper¬ 
s’  Spy  ,n  his  windows,  create  disturbances,  and  upset  his  neiehb^s 
Dunng  tnal  when  it  appeared  that  Howard  Schomer  (a  forme/scien- 
o  ogist)  might  be  called  as  a  defense  witness,  the  Church  engaged  in  a 
somewhat  sophisticated  effort  to  suppress  his  testimony. 

fTr  Wfk$  °f  teSt‘m0ny’  and  deliberating  for  two 
weeks.  Judge  Breckenndge  ruled  that  Gerald  Armstrong  was  entitled 
to  judgment  and  costs.  The  preceding  quotations  come  lorn  a  fifteen 

ZVoTfn  Z  th£  °Pini0n‘  The  m3in  ^  of  1 ^  decision  is  one  of 
^v  Of  Z J  S,tateme;t"ever  made  against  the  Church  of  Scientol¬ 
ogy.  Of  the  Founder  and  his  Church,  Judge  Breckenridge  wrote; 

In  addition  to  violating  and  abusing  its  own  members’  civil  rights 
die  organization  over  the  years  with  its  “Fair  Game’’  doctrine  h^ 
harassed  and  abused  those  persons  not  in  the  Church  whom  it  perceives 

°rganiZat,0n  ClCarly  iS  schiz°P^  and  paranoid,  and 

Theev^nJ°mnnatl0n  ‘°  **  3  reflecli°"  of  its  founder  LRH. 

The  evidence  portrays  a  man  who  has  been  virtually  a  pathological  liar 

when  ,t  comes  to  his  history,  background,  and  achLemenls  Th^ 

writings  and  documents  in  evidence  additionally  reflect  his  egoism. 
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greed,  avarice,  lust  for  power,  and  vindictiveness  and  aggressiveness 
against  persons  perceived  by  him  to  be  disloyal  or  hostile.  At  the  same 
time  it  appears  that  he  is  charismatic  and  highly  capable  of  motivating, 
organizing,  controlling,  manipulating,  and  inspiring  his  adherents.  He 
has  been  referred  to  during  the  trial  as  a  “genius,”  a  “revered  person,” 
a  man  who  was  “viewed  by  his  followers  in  awe.”  Obviously,  he  is  and 
has  been  a  very  complex  person,  and  that  complexity  is  further  reflected 
in  his  alter  ego,  the  Church  of  Scientology.  Notwithstanding  protesta¬ 
tions  to  the  contrary,  this  court  is  satisfied  that  LRH  runs  the  Church  in 
all  ways  through  the  Sea  Organization,  his  role  of  Commodore,  and  the 
Commodore’s  Messengers.  He  has,  of  course,  chosen  to  go  into  “seclu¬ 
sion,”  but  he  maintains  contact  and  control  through  the  top  messengers. 
Seclusion  has  its  light  and  dark  side  too.  It  adds  to  his  mystique,  and  yet 
shields  him  from  accountability  and  subpoena  or  service  of  summons. 

LRH’s  wife,  Mary  Sue  Hubbard  is  also  a  plaintiff  herein.  On  the  one 
hand  she  certainly  appeared  to  be  a  pathetic  individual.  She  was  forced 
from  her  post  as  Controller,  convicted  and  imprisoned  as  a  felon,  and 
deserted  by  her  husband.  On  the  other  hand  her  credibility  leaves  much 
to  be  desired.  She  struck  the  familiar  pose  of  not  seeing,  hearing,  or 
knowing  any  evil.  Yet  she  was  the  head  of  the  Guardian  Office  for  years 
and  among  other  things,  authored  the  infamous  order  “GO  [Guardian’s 
Order]  121669”  which  directed  culling  of  supposedly  confidential  P.C. 
[Preclear]  files/folders  for  the  purposes  of  internal  security.  In  her 
testimony  she  expressed  the  feelings  that  defendant  by  delivering  the 
documents,  writings,  letters  to  his  attorneys,  subjected  her  to  mental 
rape.  .  .  .  The  court  is  satisfied  that  he  [Armstrong]  did  not  unreason¬ 
ably  intrude  upon  Mrs.  Hubbard’s  privacy  under  the  circumstances. 
...  It  is,  of  course,  rather  ironic  that  the  person  who  authorized  G.O. 
order  121669  should  complain  about  an  invasion  of  privacy.  The  prac¬ 
tice  of  culling  supposedly  confidential  “P.C.  folders  or  files”  to  obtain 
information  for  purposes  of  intimidation  and/or  harassment  is  repugnant 
and  outrageous.  The  Guardian's  Office,  which  plaintiff  headed,  was  no 
respector  of  anyone’s  civil  rights,  particularly  that  of  privacy. 


The  documents  involved  in  the  case  were  extensive.  They  included 
copies  of  letters  from  Hubbard  to  his  father,  to  his  first  two  wives,  and 
to  the  children  of  his  first  marriage.  They  also  included  Hubbard’s 
teenage  diaries,  his  Boy  Scout  records,  poems,  and  the  manuscript  of 
an  unpublished  book  called  Positive  Mental  Therapy.  Also  included 
were  Hubbard’s  letters  to  Mary  Sue  Hubbard  over  the  years,  where  he 
said  exactly  what  he  was  doing  while  researching  the  ‘"Technology” 
of  Scientology.  For  example,  there  are  letters  sent  from  North  Africa 
in  late  1966,  to  Mary  Sue  at  Saint  Hill,  which  give  details  of  the  drugs 
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the  extent  of  striking  someone.  She  also  revealed  the  extent  of  Hub¬ 
bard’s  ill  health  throughout  the  years  she  served  him. 

The  myth  of  L.  Ron  Hubbard  was  badly  fractured.  It  seemed  that  his 
mesmeric  hold  over  Scientologists,  whether  Church  members  or  Inde¬ 
pendents,  was  slipping.  The  trance  could  only  be  maintained  through  a 
stubborn  refusal  to  consider  the  material  now  available. 

The  Judgment  in  the  Armstrong  case  was  filed  on  June  22,  1984, 
just  as  Justice  Latey  was  preparing  to  hear  a  child  custody  case  in 
London. 
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my”  and  in  1981  they  brought  two  law  suits  against  him  (summanly 
dismissed,  but  costly  and  worrying).  They  distributed  leaflets  at  the 
Massachusetts  General  Hospital  offering  a  $25,000  reward  to  employ¬ 
ees  for  evidence  which  would  lead  to  his  conviction  on  any  charge  of 
criminal  activity.  They  stole  his  employment  record  from  another  Bos¬ 
ton  hospital.  They  convened  press  conferences  calculated  to  ruin  his 
professional  reputation. 

Justice  Latey  quoted  Hubbard:  ‘‘The  law  can  be  used  very  easily  to 
harass,”  and  continued: 

A  sad  episode  during  the  hearing  was  the  evidence  of  a  young  man. 

He  is  greatly  gifted  and  did  exceptionally  well  at  School  and  University. 

His  parents  are  Scientologists  as  are  his  brother  and  sister.  They  are  all 
totally  committed.  He  did  his  first  simple  course  at  the  age  of  six,  and  a 
further  basic  course,  “The  Hubbard  Qualified  Scientologist  Course,” 
two  years  later.  Since  then  he  has  continued  with  course  after  course. 

...  It  became  apparent  that  he  simply  could  not  accept  that  there  was  or 
could  be  anything  wrong  with  Scientology.  The  part  of  his  mind  which 
would  otherwise  have  been  capable  of  weighing  objectively  the  criti¬ 
cisms  of  Scientology  had  been  blocked  out  by  the  processing.  He  has 
indeed  been  enslaved. 

In  his  conclusion  as  to  Scientology  itself.  Justice  Latey  had  this  to 
say: 

Scientology  is  both  immoral  and  socially  obnoxious.  ...  In  my 
judgment  it  is  corrupt,  sinister  and  dangerous.  It  is  corrupt  because  it  is 
based  on  lies  and  deceit  and  has  as  its  real  objective  money  and  power 
for  Mr.  Hubbard,  his  wife  and  those  close  to  him  at  the  top.  It  is  sinister 
because  it  indulges  in  infamous  practices  both  to  its  adherents  who  do 
not  toe  the  line  unquestioningly,  and  to  those  who  criticise  or  oppose  it. 

It  is  dangerous  because  it  is  out  to  capture  people,  especially  children 
and  impressionable  young  people,  and  indoctrinate  and  brainwash  them 
so  that  they  become  the  unquestioning  captives  and  tools  of  the  cult, 
withdrawn  from  ordinary  thought,  living  and  relationships  with  others. 

Mr.  Justice  Latey  awarded  custody  of  the  children  to  the  mother. 
Late  in  the  hearing  the  father  had  made  a  heart-rending  proposal:  he 
and  his  new  wife  would  abandon  Scientology  until  the  children  had 
grown  up.  It  was  moving,  not  because  he  would  have  to  abandon 
Scientology,  but  because  for  making  such  a  suggestion  in  court  he 
risked  being  ostracized  by  the  Scientology  Church  and  community. 
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Law  by  the  Church  of  Scientology.  However,  the  award  was  adjusted 
to  $2.5  million. 

In  a  surprise  move  in  December  1986,  the  Church  settled  every  case 
brought  against  them  through  Boston  attorney  Michael  Flynn.  They  also 
sealed  out  of  court  with  former  Mission  Holder  Martin  Samuels,  and 
with  Julie  Christofferson-Tichboume.  In  a  secret  agreement,  the  plain¬ 
tiffs  agreed  not  to  make  any  further  public  statements  about  Scientology, 
nor  to  disclose  the  amount  of  their  settlements.  When  the  document 
finally  leaked  out,  it  contained  an  interesting  clause,  saying  that  the 
amounts  paid  in  settlement  depended  in  part  upon  the  “length  and  degree 
of  harassment  each  plaintiff  had  received.  The  payments  amounted  to 
almost  $4  million,  with  Armstrong  taking  $800,000,  and  Flynn 
$  1 ,075,000.  For  that  price  the  Scientologists  bought  the  silence  of  their 
most  significant  opponents.  With  the  Armstrong  settlement,  the  Hub¬ 
bard  archives  material  which  had  been  held  under  seal  was  returned  to  the 
Scientologists.  The  contents  of  the  Affirmations,  the  Blood  Ritual,  and 
Hubbard’s  letters  to  his  three  wives  may  never  be  published;  but  there  is 
enough  historical  evidence  now  in  the  public  record  to  show  Hubbard  for 
what  he  was.  If  a  piece  is  broken  from  a  hologram  the  entire  image 
remains  in  the  fragment.  Hubbard  too  is  implicit  in  every  detail  of  his  life, 
even  in  some  of  his  most  public  utterances. 

Michael  Flynn  fought  against  the  Church  for  seven  years.  In  doing 
so  he  spent  a  great  deal  of  his  own  money,  put  his  career  in  jeopardy, 
faced  an  unceasing  barrage  of  invective  and  libel,  and  had  to  defend 
(and  managed  to  win)  some  fourteen  legal  complaints  brought  against 
him  by  the  Church.  He  gave  succour  to  many  ex-Scientologists.  When 
Flynn  settled,  he  gave  all  of  his  Scientology  files  (apart  from  client 
material)  to  the  Church.  But  he  had  tried  to  ensure  that  the  good  fight 
would  continue. 

Throughout  1986,  a  group  of  over  400  former  Scientologists  gath¬ 
ered  to  create  a  Class  Action  against  the  Church.  They  called  them¬ 
selves  Freedom  for  All  In  Religion,  or  FAIR.  Michael  Flynn  was 
closely  involved  in  the  initial  preparation  of  their  Complaint. 

On  the  last  day  of  1986,  a  few  weeks  after  Flynn  announced  his 
withdrawal  from  the  fight,  the  FAIR  suit  was  filed  in  Los  Angeles.  It 
was  filed  not  only  against  the  Church  of  Scientology,  but  against  its 
leading  executives.  There  were  three  causes  in  the  Complaint: 

a.  Fraudulent  representations  have  been  made  by  defendants  con¬ 
cerning  their  tax-exempt  status  and  charitable  nature,  concerning  the 
manner  in  which  monies  were  obtained  and  received  by  L.  Ron  Hub- 
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ground,  achievements  and  character 
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The  Aznarans  had  no  reservations  about  the  true  intent  of  rhnmh 
management,  and  described  their  treatment  as  "brainwash^ Zd 
their  condition  as  “slave-like  ”  Fnrtho*.  ♦  u  snmg»  and 
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employed  the  following  psychological  devices  ...  to  cause  Plaintiffs  to 
involuntarily  abandon  their  identities,  spouses  and  loyalties,  and  de¬ 
prive  Plaintiffs  of  their  independent  free  will.  .  .  .  Threats  of  torture; 
implementation  of  brainwashing  tactics;  threats  of  physical  harm  for 
lack  of  loyalty  .  .  .  lengthy  interrogations  .  .  .  sudden  involuntary  and 
forceable  separation  of  spouses  from  one  another  for  many  months,  and 
depriving  the  spouses  of  communication  with  one  another  or  allowing 
them  to  know  where  the  other  was  located;  willfully  and  expressly 
inducing  divorce  between  Plaintiffs  .  .  .  deliberately  inducing  fatigue 
by  physical  abuse  and  deprivation  of  sleep;  forcing  Plaintiffs  to  be 
housed  in  animal  quarters;  deliberately  confining  Plaintiffs  to  premises 
under  the  control  of  Defendants  and  under  threat  of  physical  harm 
without  allowing  Plaintiffs  to  leave  of  their  own  free  will;  and  threaten¬ 
ing  Plaintiffs  that  failure  to  submit  to  the  power  and  control  of  Defen¬ 
dants  would  result  in  their  becoming  ‘fair  game.’ 

Vicki  was  sent  on  “mission”  to  Los  Angeles  in  1981  “to  purge 
members  of  Defendants’  organization  .  .  .  remove  assets  of  Defendant 
Church  of  Scientology  of  California  to  overseas  trusts  where  they 
could  not  be  accessed  by  plaintiffs  or  the  government,  and  set  up  sham 
corporate  structures  to  evade  prosecution  generally.  Richard  was  sent 
with  Vicki  in  the  capacity  of  a  security  investigator  who  surveilled 
members  of  the  organizations  associated  with  Defendants  for  the 
purposes  of  determining  their  loyalty  and  likelihood  that  they  would 
testify  against  Defendants  in  pending  civil  and  criminal  suits,  as  well 
as  designated  ‘enemies’  of  the  Church.” 

In  December  1981,  V  icki  Aznaran  was  assigned  to  Author  Services 
Inc.,  a  for-profit  corporation  using  Sea  Org  personnel.  She  was  “com¬ 
missioned  to  reorganize  corporate  structures  and  effect  sham  sales  of 
millions  of  copies  of  Dianetics  to  the  corporate  Defendants  named 
herein  as  a  vehicle  for  transferring  assets  among  them.” 

In  Spring  1982,  Miscavige  deprived  Richard  Aznaran  of  all  his 
Team  Member  shares,  and  sent  him  to  the  Rehabilitation  Project  Force 
(RPF)  in  Los  Angeles.  His  pay  was  reduced  to  Si  .25  per  week,  and  he 
spent  ninety-nine  days  on  the  RPF.  Meanwhile,  Vicki  worked  directly 
for  Hubbard’s  deputy,  Ann  Broeker.  Meetings  between  Vicki  and 
Richard  were  prohibited,  so  they  met  surreptitiously. 

The  Aznarans  allege  that  the  intention  in  October  1982  (the  time  of 
the  San  Francisco  Mission  Holders’  Conference)  was  “for  all  Scientol¬ 
ogy  entities  to  turn  over  their  profits  to  .  .  .  Author  Services,  Inc.” 
When  Vicki  expressed  disapproval  of  this,  she  was  ordered  to  the  RPF 
in  Hemet  where,  for  approximately  120  days,  [she]  was  forced  to 


- - - tidsM 


360 


JUDGMENTS 


L 


participate  in  the  ‘running  program.’  The  running  program  required 
Vicki  and  other  persons  subjected  to  the  control  of  Defendants  to  run 
around  an  orange  telephone  pole  from  7:00  a.m.  to  9:30  p.m.  .  .  .  with 
ten  minute  rests  every  one-half  hour,  and  thirty  minute  breaks  for 
lunch  and  dinner.” 

In  about  May  1983,  Vicki  was  ‘‘deemed  rehabilitated”  and  ordered 
back  to  the  Religious  Technology  Center  at  Gilman.  Until  Hubbard’s 
death,  the  Aznarans  remained  at  Gilman,  when  Richard  was  ordered  to 
Hubbard’s  ranch  at  Creston  working  there  as  a  security  guard  for  a  year 
and  a  half:  ‘‘Richard  was  forced  to  falsify  time  cards  to  falsely  indicate 
that  he  had  been  working  forty  hour  work  weeks,  so  as  to  avoid  an 
obligation  on  the  part  of  Defendants  from  paying  him  overtime.  .  .  . 
Richard  was  forced  to  sleep  in  a  horse  stable  with  several  .  .  .  other 
indoctrinated  employees.  During  the  course  of  Richard’s  stay  at  the 
ranch,  Vicki  was  not  told  of  his  whereabouts,  nor  were  Plaintiffs 
permitted  to  correspond  with  each  other.” 

Most  important  for  the  future  of  Scientology,  the  Aznarans  claim 
that  ‘‘in  or  about  February  of  1987,  a  schism  arose  between  Defendant 
Miscavige  and  the  Broekers,  each  of  whom  claimed  to  possess  the 
‘upper  level  Holy  Scriptures’  written  by  Hubbard.” 

Miscavige  allegedly  saw  Vicki’s  demands  for  contact  with  her 
husband  as  an  ‘‘expression  of  allegiance”  to  the  Broekers.  Miscavige 
ordered  Vicki  to, the  RPF  at  ‘‘Happy  Valley,”  a  ‘‘secret  location 
bordering  the  Sobova  Indian  Reservation  near  Gilman  .  .  .  overseen 
and  controlled  by  Defendant  Norman  Starkey.” 

Vicki  was  ‘‘not  allowed  to  go  anywhere  or  do  anything  without  her 
guard  being  present.  At  night  she  was  imprisoned  by  having  heavy 
furniture  moved  to  secure  the  exit.  .  .  .  Defendants  kept,  and  continue 
to  keep  all  of  her  physical  belongings  including  a  horse  and  two 
dogs.” 

Vicki  claimed  she  ‘‘had  seen  in  the  past  other  victims  of  Happy 
Valley  be  beaten  upon  attempted  escape,  and  their  personal  belongings 
destroyed.  .  .  .  Vicki  and  others  were  made  to  wear  rags  taken  out  of 
garbage  cans,  sleep  on  the  ground,  dig  ditches.” 

Finally,  on  about  April  9,  1987,  ‘‘Vicki  and  two  other  victims 
escaped  from  Happy  Valley  onto  the  Sobova  Indian  Reservation  where 
they  were  pursued  on  motorcycles  by  guards.”  They  were  rescued  by 
the  Indians. 

Richard  Aznaran  meanwhile  was  urged  to  divorce  his  wife.  Instead, 
that  very  month  they  left  the  Sea  Org,  though  not  the  Church,  and 
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returned  to  Dallas,  Texas,  where  they  started  a  private  investigation 
business. 

The  Aznarans  received  a  ‘‘Freeloader  Bill,”  for  Scientology  ser¬ 
vices  they  had  received  while  in  the  Sea  Org,  amounting  to 
$59,048.02.  They  say  that  they  did  not  seek  legal  assistance  until 
January  1,  1988,  because  ‘‘As  a  result  of  the  psychological  trauma  of 
indoctrination  techniques  applied  by  Defendants  .  .  .  Plaintiffs  were 
unable  to  comprehend  their  legal  rights  with  regard  to  the  actions  of 
Defendants.” 

Fraud  is  among  their  charges:  ‘‘Defendants  .  .  .  knew  that  the 
practices  of  the  so-called  Church  of  Scientology  .  .  .  were  not  de¬ 
signed  to  increase  the  well  being  of  any  of  its  victims,  but  where  [sic] 
made  to  coercively  persuade  each  and  every  follower  to  dedicate  their 
lives  to  Defendants  in  order  for  Defendants  to  increase  their  wealth 
derived  from  an  overall  scheme  to  make  money  founded  on  the 
exploitation  of  free  labor.  .  .  .  Defendants  .  .  .  required  Plaintiffs  to 
participate  in  crimes  against  the  United  States  Government,  including 
the  obstruction  of  justice  and  efforts  to  create  corporate  structures 
designed  to  keep  payments  from  properly  being  paid  to  the  Internal 
Revenue  Service.  .  .  .  Plaintiffs  were  subjected  to  humiliation,  degra¬ 
dation,  physical  labor,  and  imprisonment,  all  designed  to  break  down 
their  will  and  free  thinking,  and  convert  them  into  submissive,  fright¬ 
ened  and  dedicated  followers  of  Defendants.” 

The  Aznarans  also  charge  Breach  of  Contract:  ‘‘Defendants 
breached  the  said  agreements  [i.e.  the  provisions  of  the  staff  contract] 
by  not  providing  any  spiritual  or  psychological  services,  but  rather, 
providing  indoctrination,  psychological  coercion,  duress  and  stress,  ali 
designed  to  break  Plaintiffs’  will  so  that  they  would  remain  compliant 
servants  to  Defendants  for  the  remainder  of  their  lives,  and  to  the  use 
of  Defendants  in  furtherance  of  illegal  conduct  and  money  makine 
schemes.” 

Invasion  of  Privacy  is  a  further  charge:  ‘‘Plaintiffs  were  forced  to 
participate  in  counselling  sessions’  in  which  they  were  forced  to 
reveal  that  [sic]  their  innermost  private  thoughts  and  feelings.”  It  was, 
of  course,  represented  that  these  would  be  held  in  confidence,  but  “In 
April,  1987  ..  .  Defendants  .  .  .  read  the  private  file  of  Plaintiff  Vicki 
J.  Aznaran.  .  .  .  Defendants  .  .  .  demanded  that  Vicki  then  publicly 
disclose  and  give  further  details  concerning  further  events  they  had 
learned  from  said  file  concerning  various  other  victims  of  Defendants. 
Vicki  was  advised,  warned  and  threatened  that  if  she  did  not  give 
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further  details,  Defendants,  and  each  of  them,  would  ‘get  it  out  of  you 
one  way  or  another.’ 

The  Complaint  is  a  devastating  indictment  of  the  methods  and 
motives  of  the  current  Scientology  leadership. 

In  the  month  the  Aznarans  filed  their  Complaint,  April  1988,  the 
truth  of  their  allegations  about  a  rift  at  the  top  of  Scientology  were 
confirmed.  David  Miscavige,  by  this  time  both  a  captain  in  the  Sea 
Org  and  the  head  of  the  Religious  Technology  Center,  issued  a  Flag 
Order  making  the  issue  clear.  He  asserted  that  the  Broekers  had  forged 
Hubbard’s  last  published  Order,  promoting  themselves  to  the  com¬ 
mand  of  the  Sea  Org  as  “Loyal  Officers.”  Miscavige  cancelled  the 
new  rank,  saying  that  Pat  Broeker  had  simply  been  part  of  Hubbard’s 
domestic  staff.  The  Broekers  were  “under  standard  justice  handling” 
and  were  “being  dealt  with  appropriately.”  However  while  canceling 
the  supposed  forgery,  Miscavige  made  no  mention  of  the  rank  given  to 
Hubbard  in  it,  so  Hubbard  remained  an  admiral,  promoted,  so  it  would 
seem,  by  a  member  of  his  domestic  staff. 

In  June  1988,  the  Scientologists’  new  ship,  the  Freewinds,  took  her 
maiden  voyage,  with  the  first  public  OT8  students  aboard.  The  Free¬ 
winds  is  a  440-foot  cruise  liner  capable  of  carrying  450  passengers, 
and  is  based  in  Curasao,  in  the  Caribbean.  As  yet  there  is  no  indication 
that  the  Scientologists  will  return  to  their  earlier  shipboard  practices. 

At  the  end  of  June,  the  Scientologists  filed  a  Complaint  against  their 
former  attorney,  Joseph  Yanny,  accusing  him  of  “treachery,”  and 
saying  he  had  “joined  forces  with  confederates  to  mastermind  and 
prosecute  an  action.”  The  preamble  to  the  Complaint  says  “what 
follows  is  a  chronicle  of  betrayal,  deception,  and  conspiracy  practiced 
by  members  of  the  bar  as  a  vendetta  against  a  former  client,  and 
callous  disregard  of  fiduciary  and  ethical  obligations.”  Yanny  re¬ 
sponded  with  a  declaration  alleging  that  he  had  left  the  services  of  the 
Church  because  he  was  asked  to  participate  in  an  attempt  to  blackmail 
an  attorney  hostile  to  the  Church. 

At  the  same  time,  an  investigating  magistrate  in  Milan  started 
making  arrests.  By  September  1988,  seventy-six  Scientologists  had 
been  committed  for  trial  charged  with  offenses  ranging  from  fraud  to 
medical  malpractice,  and  taking  in  criminal  conspiracy  to  extort  mon¬ 
ey  and  unlawful  detention.  The  Scientology  drug  rehabilitation  group, 
Narconon,  came  in  for  particularly  stringent  criticism:  “Extravagant 
therapies  were  applied  which  yielded  no  practical  results  other  than 
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extracting  huge  sums  of  money  from  the  families  of  young  people  who 
wanted  to  get  out  of  the  heroin  trap.” 

In  November,  Spanish  police  raided  Scientology  organizations  (in¬ 
cluding  Narconons)  in  Madrid,  Barcelona,  Valencia,  Alicante, 
Seville,  Jerez,  Bilbao,  Burgos  and  Ondaroa.  Sixty-nine  people  were 
arrested,  including  the  President  of  the  Church  of  Scientology  Interna¬ 
tional,  Heber  Jentzsch.  Eleven  were  eventually  detained.  The  arrests 
followed  a  nine-month  investigation  headed  by  Judge  Honrubia,  who 
described  Scientology  as  “a  multinational  organization  whose  sole  aim 
is  making  quick  money  under  the  guise  of  doing  good.”  The  judge 
concurred  with  the  Italian  opinion  of  Narconon,  saying  that  their 
establishments  were  dirty,  run  by  untrained  staff  and  were  actually 
little  more  than  recruitment  centers  for  Scientology.  A  Scientology 
spokesman  muttered  about  Spain’s  “fascist  past,”,  and  Jentzsch  ac¬ 
cused  Spain  of  a  return  to  the  Inquisition.  He  and  two  other  non¬ 
residents  were  bailed  for  a  million  dollars  the  next  month,  pending 
trial. 
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Scientology’s  may  be  the  most  debilitating  set  of  rituals  of  any  cult  in 
America.— Conway  and  Siegelman,  “Information  Disease,”  Science 
Digest ,  January  1982 
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MUTUAL  •p~t.ta.sz  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT 


1.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  is  made  between  Church  of  Scientology  International 


(hereinafter  "CSI")  and  Gerald  Armstrong,  (hereinafter 
"Plaintif f " )  Cress-Complainant  in  Gerald  Armstrong  .  Y.« — Church 
of  Scientolocv  of  California,  Los  Angeles  Superior  Court, 

Case  No.  420  153.  By  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  tnis  date, 
including  all  causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel  of  CSI  as 
well  as  the  Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers,  directors , 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers ,  directors,  successors,  assigns  and  legal  counsel; 
all  Scientology  and  Scientology  affiliated  organizations  and 
entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel;  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron  Hubbard,  his 
heirs,  beneficiaries,  "Estate  and  its  executor;  Author's 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred  to  a 
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EXHIBIT  A 


irf’r-raai 


"Releasees").  The  parties  to  this  Agreement  hereby  agree  as 
follows: 

2.  It  is  understood  that  this  settlement  is  a  compromise 
of  doubtful  and  disputed  claims,  and  that  any  payment  is  not 
to  be  construed,  and  is  not  intended,  as  an  admission  of 
liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 

in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3 .  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Michael  J.  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sum  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J .  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J .  Flynn,  and  the  Church  of  Scientology 

and  Churches  and  entities  related  to  the  Church 
of  Scientology,  concerning  all  of  Mr.  Flynn's  clients  who 
were  in  litigation  with  any.  Church  of  Scientology  or  related 
entity.  Plaintiff  has  received  a  portion  of  this 
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amount,  the  receipt  of  which  he  hereby  acknowl edges • 
Plaintiff  understands  that  this  amount  is  only  a  portion 
the  block  settlement  amount.  The  exact  setclemen*-  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  hrs 
attorney,  Michael  J.  Flynn,  and  it  is  theur  wish  that  this 
remain  —  — ^  —  remain  confidential. 


S ignatur e  ltu>e^  f  crt^^ff-elrald  Armstrong 


For  and  in  consideration  of  the  above  described 


consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein.  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  of  Scientology  of  California,  Churcn  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
entities,  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal 
counsel) 7  L.  Ron  Eubbard/  his  heirs,  beneficiaries,  Estate 
and  its  executor;  Author’s  Family  Trust,  its  beneficiaries 
and  trustee ;  and  Mary  Sue  Hubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including,  but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong _ v_._ 

Church  of  Scientolccrv  of  California.,  Los  Angeles  Superior 
Court,  Case  No.  420  153  and  all  demands,  damages,  actions  and 
causes  of  actions  of  every  kind  and  nature,  known  or  m, 


for  or  because  of  any  act  or  emission  allegedly  done  by  the 
Peieasees,  from  the  beginning  of  tine  to  and  including  the  date 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  attached  hereto  as  Exhibit  "A" . 

A.  It  is  expressly  understood  by  Plaintiff  ^that  this 
release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 
for  Conversion,  Fraud  and  other  causes  of  action,  which 
action  has  already  gone  to  trial  and  is  presently  pending 
before  the  Second  District,  Third  Division  of  the  California 
Appellate  Court  (Appeal  No.  E005912) .  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 
following  paragraph  hereinafter. 

3.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 
Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Appeal  No.  B005912.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology '  s  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff 
agrees  to  waive  any  rights  he  may  have  to  taJce  any  further 
appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  he  may  have  to  oppose  (by  responding  brief 
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Scientology  of  California.  The  Church  of  Scientology  of 
California  shall  have  the  right  to  file  any  further  appeals  it 


deems  necessary. 

5.  For  and  in  consideration  of  the  mutual  covenants, 
conditions  and  release  contained  herein,  and  Plaintiff 
dismissing  with  prejudice  the  action  Gerald  Armstrong  v. 

Church  of  Scientolccv  of  California,  Los  Angeles  Superior 
Court,  Case  No.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  emission, 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  all 
rights  and  benefits  afforded  under  the  provisions  of  Section 
1542  of  the  Civil  Code  of  the  State  of  California,  which 
provides  as  follows: 

"A  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor. " 

7.  Further,  the  undersigned  hereby  agree  to  the 
following: 

A.  The  liability  for  all  claims  is  expressly  denied  by 


the  parties  herein  released 


settlement  thereof  shall  never  be  treated  as  an  admission  of 
liability  or  responsibility  at  any  time  for  any  purpose. 


B.  Plaintiff  has  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  him  are  of  such 
character  that  the  full  extent  and  type  of  injuries  may  not 
be  known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date  hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff;  nevertheless,  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  cut  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  or  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 
publication  by  means  of  magazine,  article,  book  or  other 
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similar  fora,  any  writing  or  to  broadcast  or  to  assis_ 
another  to  create,  write,  film  or  video  tape  or  audio  tape 
any  show,  program  or  movie,  or  to  grant  incer/ievs  or  dis^-ss 
with  others,  concerning  their,  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  information  concerning  the  Church  cf 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 
Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
with  the  Church  of  Scientology  and  any  knowledge  or 
information  he  may  have  concerning  the  Church  of  Scientology, 
L.  Ron  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  provisions  cf  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  "A"  to  this  Agreement:, 
including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings ,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
sub j ect  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulatory  associations 
or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
conditions  of  the  settlement  negotiations,  amount  of  the 
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settlement,  or  statements  made  by  either  party  during 
settlement  conferences.  Plaintiff  agrees  that  if  the  terms  cr 
this  paragraph  are  breached  by  him,  that  CSI  and  the  other 
Releasees  would  be  entitled  to  liquidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trus._ 
pending  the  outcome  of  any  litigation  over  said  breach.  The 
amount  of  liquidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Acreement  is  breached.  The  reasonableness  of  the  amoun. 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

Z.  With  exceotion  to  the  items  specified  in  Paragraph  /  (Li)  , 
Plaintiff  agrees  to  return  to  the  church  of  Scientology 
jjj^gmmat ional  at  the  time  of  the  consummation  of  this  Agreement, 


all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents)  , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A”  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 
Scientology,  L.  Ron  Eubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above,  all 
evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acquired  for  the  purposes  of 
this  lawsuit  or  any  lawsuit,  or  acquired  for  any  othe 
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concerning; any  Church  of  Scientology,  any  financial  or 
administrative  raterials  concerning  any  Church  of  Scientology, 
and  any  materials  relating  personally  to  L.  Ron  Hubbard,  his 
family,  or  his  estate .  In  addition  to  the  documents  and  ocher 
items  to  be  returned  to  the  Church  of  Scientology  International 
listed  above  and  in  Appendix  nA,!,  Plaintiff  agrees  to  return  une 
following: 

(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  vritteh  by  L.  Ron  Hubbard; 

(bj  AJ.1  originals  and  copies  of  documents  commonly  known 
as  the  "Affirmations"  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the 
Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1982  and  September  4,  1982  and  all 

documents  and  ether  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 
for  identification  in  Church  of  Scientolocrv  of  California 


v.  Gerald  Armstrong,  Case  No.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  In  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  counsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 
including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 
in  the  case  of  United  States  v.  Zolin,  Case  No.  CV 
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85-0440— HLH(Tx) ,  presently  on  appeal  in  the  Ninth  Circuit  Court 
of  Appeals.  In  the  event  any  of  these  documents  are  currently 
lodged  with  the  Court  of  Appeal,  Plaintiff  and  his  attorneys 
will  cooperate  in  recovering  these  documenus  as  soon  as  the 
Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 

To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A— C  above,  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSI  any  and  all  documents  that  fall 
within  categories  A — C  above  which  do  in  the  future  come  into  his 
possession  or  control. 

F .  Plaintiff  agrees  that  he  will  never  again  seek  cr 
obtain  spiritual  counselling  or  training  or  any  other  service 
from  any  Church  of  Scientology/  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister.  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  non  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  cr  otherwise 
participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  Churches,  individuals  or  entities  listed  in 
Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  shalh  not  make 
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himself  amenable  to  service  of  any  such  subpoena  in  a  manner 
which  invalidates  the  intent  of  this  prevision.  Unless 
required  to  do  so  by  such  subpoena.  Plaintiff  agrees  not  to 
discuss  this  litigation  or  his  experiences  with,  and 
knowledge  of  the  Church  with  anyone  other  than  members  of 
his  immediate  family.  As  provided  heremarter  in  Paragraph 
18(d),  the  contents  of  this  Agreement  may. not  be  disclosed. 

I.  The  parties  hereto  agree  that  in  the  event  of  any 
future  litigation  between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  listed  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party. 

j.  xt  is  expressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
proper  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  tinder  the  influence  of  any  drug,  narcotic, 
alcohol  or  other  mind-influencing  substance,  condition  or 
ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected.  A  \  *.  . 


-11- 


L.  Notwithstanding  the  provisions  of  Paragraph  7 (E) 
above,  Plaintiff  shall  be.  entitled  to  retain  any  artwork 
created  by  him  which  concerns  or 'relates  to  the  .religion  of 
Scientology,  L.  Ron  Eubbara  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 
that  such  artwork  never  be  disclosed  either  directly  or 
indirectly,  to  anyone.  '  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7(L),  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7(D)  for  each  such  breach. 

8 .  Plaintiff  further  agrees  that  he  waives  and 
relinquishes  any  right  or  claim  arising  out  of  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 

9.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  free  will,  and  it  is 
the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written, 


incorporated  herein  shall  be  deemed  to  in  any  way  exist  or 

bind  any  of  the  parties  hereto. 

10.  Plaintiff  agrees  that  he  will  not  assist  or  advise 
anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  agencies  contemplating  any 
claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of 
this  Agreement. 

11.  The  parties  to  this  Agreement  acknowledge  the 
following: 

A.  That  all  parties  enter  into  this  Agreement  freely, 
voluntarily,  knowingly  and  willingly,  without  any  threauS, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  of  their  own  free  will; 

B.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement ;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  understand  the  contents  thereof  and  that  each  reference 

i n  this  Agreement  to  any  party  includes  successors,  assigns, 
principals,  agents  and  employees  thereof. 

12.  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 
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all  acts  required  by  the  terns  hereof  to  be  undertaken  and 
performed  by  that  party. 

13 .  To  the  extent  that  this  Agreement  inures  to  the 

< 

benefit  of  persons  or  entities  not  signatories  hereto,  this  . 
Agreement  is  hereby  declared  to  be  made  for  their  respective 
benefits  and  uses. 

14.  The  parties  shall  execute  and  deliver  all  documents 
and  perform  all  further  acts  that  may  be  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

15.  This  Agreement  shall  not  be  construed  against  the 
party  preparing  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  State  or 
California. 


16.  In  the  event  any  provision  hereof  be  unenforceable, 
such  provision  shall  not  affect  the  enforceability  of  any 
other  provision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 
plural.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18.  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 

(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or. attorney  of  or  for  any  party) 
acknowledge  that  they  have  not  made  any  statement, 


-14- 


J 


'JTOM1!  ..jaw 


representation  or  prosise  to  the  other  party  regarding  any 
fact  material  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parties  in  executing  this  Agreement  do  not  rely 
upon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 
attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 
Agreement.  Nothing  herein  shall  be  construed  to  prevent  any 
party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parties  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19.  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Gerald  Armstrong  v.  Church  of  Scientology  of 
California.  Los  Angeles  Superior  Court,  Case  No.  420  153. 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  re 
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jurisdiction  to  enforce  the  terns  of  this  Agreement.  This 
Agreement  may  be  enforced  by  any  legal  or  eguitable  remedy , 
including  but  not  limited  to  injunctive  relief  or  declaratory 
judgment  where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to  prorecr  or  to 
enforce  any  right  or  benefit  created  hereunder,  the 
prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 

21.  This  Agreement  may  be  executed  in  two  or  more 
counterparts ,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,  but  all  of  which,  together,  shall  constitute  one 


and  the  same  instrument. 
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A*  PRIOR  SETTLEMENTS: 

Settlement  agreements  made  prior  to  November  1, 
1986  and^rior  to  the  collective  settlement  stated  below: 

^  A 


Client 

Amount 

Fee  and  Expenses 

(1) 

Bears 

$115,000.00 

To  be  determined 
with  local  counsel 

(2) 

Ca  r r i tys 

$175,000.00 

To  be  determined 
with  local  counsel 

(3) 

Petersons 

$175,000,00 

To  be  determined 
vith  local  counsel 

(4) 

Jefferson 

$150,000.00 

To  be  determined 
with  local  counsel 

(5) 

Lockwood 

$150,000.00 

To  be  determined 
with  local  counsel 

(6) 

Hartwell 

$150,000.00 

To  be  determined 
with  local  counsel 

$915,000.00 

To  be  determined 
wi th  local  counsel 

INDEPENDENT 

SETTLEMENT: 

The  Christofferson-Titchborne  settlement  was  made 
separate  from  the  collective  settlement.  it  was  agreed  to 
between  attorney  Cary  McMurray,  his  client,  Julie 
Christof ferson-Titchborne  and  the  Church  of  Scientology. 
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Client 


Amount 


r ee  and  Expenses 


Christof fecson- 
Ti tehbo  r ne 


5100,000.00  To  be  determined 

by  attorney 
Mcnurray  and 
client.  None  o  f 
the  attorneys 
representing  other 
clients  in. the 
collective  settle¬ 
ment  represent  or 
have  represented 
Christof ferson- 
Ti  tchborne . 


c»  COLLECTIVE  SETTLEMENT; 

The  following  cases/clients  are  part  of  a  collec¬ 
tive  settlement  made  on  December  J_J_,  1986.  The  undersigned 
acknowledge  that  the  settlement  set  forth  above  in  Para¬ 
graphs  A  and  8  were  made  a$  separate  settlements,  meaning 
that  the  cases/clients  listed  in  Paragraphs  A  and  B  agreed 
to  the  amounts  stated  therein  prior  to  the  collective 
settlement  as  in  Paragraph  A,  and  independent  from  the 
collective  settlement  as  in  Paragraph  8.  The  total  amount 
of  the  collective  settlement  is  52,800,000.00.  The  total 
amount  of  the  collective  settlement  and  the  prior  inde¬ 
pendent  settlements  in  Paragraphs  A  and  8  is  53,815,000.00. 
The  collective  settlement  allocation  is  as  follows: 


Client 

Am o  u  n  t 

1 1 ) 

Nancy  Dincalci 

5 

7,500.00 

<  2) 

K i mA  Doug  las 

S 

7.500.00 

(  ^ 

n  i  \  .  • 

\ 

• 

/ 

h-u 

S: 

1 

Tee  and  Expenses 

None 

None 
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(3) 

Robert  Dardano 

$  15,000.00 

None 

(  4  ) 

Warren  Friske 

$  15,000.00 

None 

(5) 

William  franks 

$  40,000.00 

None 

(6) 

Laurel  Sullivan 

$  40,000.00 

None 

<7) 

Edward  Walters 

$100,000.00 

To  be  determined 
between  client  a 
a  ttorneys 

(8) 

Howard  Schomer 

$200,000.00 

To  be  determined 
between  attorney 
Bunch  and  client 

(9) 

Martin  Samuels 

$S00,000.00 

To  be  determined 
between  attorney 
McMurray  and 
client 

(10) 

Gerald  Armstrong 
v.  Church  of 
Scientology 

$800,000.00 

To  be  determined 
between  attorney 
Bunch  and  client 

(11) 


Fees  and  expenses 
to  attorneys 
Contos  i  Bunch, 

Robert  Kilbourne, 
Michael  Flynn,  and 
associated  counsel 
for  the  prosecution 
and  defense  of  various 
cases  including  the 
"Hubbard  documents" 
case,  the  "check- 
frame  up*  case  and 
the  defense  of 
approximately  17 
lawsuits  against 
attorney  Flynn  and 
his  clients. 


$500,000.00 


To  be  determined 
between  attorneys 
Contos  &  Bunch, 
Michael  Flynn, 
Robert  Kilbourne, 
and  associated 
counsel 


(12) 


Flynn  v.  Ingram 
(Ho.  , 

Flynn  v.  Hubbard- 
<N°* _ > 


$  S7S , 000 . 00 
-0- 

$2,0  00.000.00 


To  be  determined 
between  attorney 
Flynn  and  his 
counse 1 
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we,  the  -undersigned,  agree  and  acknowledge  that 

(1)  we  have  read  the  foregoing  Settlement  Agreement; 

(2)  that  we  agree  with  the  total  settlement  amount  and  the 
allocations  to  the  respective  cases/cl i ents  as  set  forth 
therein;  (3)  that  we  have  either  consulted,  been  advised  to 
consultvbx  have  had  the  opportunity  to  consult  with 
attorneys  other  than  Michael  J.  Flynn  who,  we  acknowledge  is 
also  a  claimant  against  the  Church  of  Scientology  and  L.  Ron 
Hubbard;  (4)  that  we  agree  to  maintain  the  confidentiality 
of  this  Settlement  Agreement;  (5)  that  we  acknowledge  that* 
many  of  the  cases/cl i ents  involved  in  this  settlement  have 
been  in  litigation  against  the  Church  of  Scientology  for 
moie  than  six  to  seven  years,  that  many  have  bepn  subjected 
to  intense,  and  prolonged  harassment  by  the  Church  of 
Scientology  throughout  the  litigation,  and  that  the  value  of 
the  respective  claims  stated  therein  is  measured  in  part  by 
the  (a)  length  and  degree  of  harassment;  (b)  length  and 
degree  of  involvement  in  the  litigation;  (c>  the  individual 
nature  of  each  respective  claim  in  connection  with  either 
their  involvement  with  the  Church  of  Scientology  as  a  member 
and/or  as  a  litigant;  (d)  the  unique  value  of  each 
case/client  based  on  a  variety  of  things  including,  but  not 
limited  to,  the  current  procedural  posture  of  a  case, 

spec  i-f  i  c  facts  unique  to  each  case,  and  financial,  emotional 
l,  or  consequential  damage  in  each  case;  chat  we  agree  and 
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acknowledge  that  Michael  J.  Flynn  has  primarily  been 
responsible  f  or  bearing  the  cost  of  the  litigation  over  a 
period  of  approximately  seven  years,  that  he  or  his  firm's 
members  have  been  required  to  defend  approximately  17 
lawsuits  and/or  civil/criminal  contempt  actions  instituted 
by  the  church  of  Scientology  against  him,  his  associates  and 
clients,’ that  he  and  his  family  have  been  subjected  to 
intense  and  prolonged  harassment,  and  that- his  claims 
against  the  Church  of  Scientology  and  L.  Ron  Hubbard,  and 
his  participation  as  an  attorney  have  a  unique  value  which 

is  accurately  and  properly  reflected  in  the  allocations  set 
forth  herein. 
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DEPT.  57 
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DotaJECi.12,1986 


SUP030R  courr  OF  California,  county  OF  IOS  ANGELES 


HONORABLE?.  G  P^-SCX  ^  J-ti  JUDGE 

Deputy  Sheriff 

_ ITONE  Court  Artendont 


E  E  A  S3? 


,  Deputy  Clerk 

HO S3  •  Repcr;ef 

(Parries  end  counsel  checked  if  presenr 


C420153 

GZSAXD  ARMSTRONG , 


Counsel  for 
2——  Plcintiff 


yg  Counsel  for 

X— —  Defendcnt 

CHURCH  OP  £ C IEN TCLOGT  0? 

CAIIPOREIA, 

NATURE  OF  PROCEEDINGS:  QPTTPIP 


The  Cleric  having  this  date  had  conversations  with  counsel  for 
cross- defendant ,  John  G.  Peterson,  the  Court  finds  that  the 
document  entitled  "Mutual  Release  of  All  Claims  and  Settlement 
Agreement”  referred  to  in  the  Joint  Stipulation  of  dismissal 
as  and  executed  copy  and  referred  to  in  the  Order  Dismissing 
Action  as  an  executed  duplicated  original,  has  not  been  filed 
with  the  court*  ... 

Good  cause  appearing  therefor,  the  Court  orders  that  the  County- 
Clerk  may  maintain  the  remaining  six  (6)  exhibits  in  the- normal 
and  regular  manner  of  handling  sealed  exhibits. 
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12-12-86 
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SUPERIOR  COURT 


FOR 


DEPARTMENT  KO.  57 


1  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  LOS  ANGELES 

HON.  PAUL  G.  EKZCKEX RIDGE/  JR 


•  / 


JUDGE 


I 

GERALD  ARMSTRONG/  ) 

) 

Cress-Complainant,  } 

) 

vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA/  ) 

) 

Crcss-Def  er.dant .  } 

_ _) 

) 

MARY  SUE  HUBBARD/  ) 

) 

Intervener.  ) 


) 


No.  C  420  153 


REPORTER’S  TRANSCRIPT  OF  PROCEEDINGS 

Thursday,  December  11,  19C5 


APPEARANCES : 


c-r  the  Cross- 
Complainant  : 


For  the  Cross- 
L'c  fen  cant : 


(Appearances 
Continued  Inside) 


CONTOS  L  BUNCH 
Ev:  JULIA  DRAGOJEVIC  and 

lil  CFJFL  FLYNN 

5355  Topanga  Canyon  Boulevard. 
Suite  400 

Woodland  Hills,  California  913677 

PETERSON  &  BRYNAN 
By:  JOHN  G.  PETERSON 

8530  Kilshire  Boulevard,  Suite  407 
Beverly  Hills,  California  90211 


NANCY  L.  HARRIS,  CSR  No.  644 
Official  Reporter 


Lft’VfTB. 


karisix**. 

1 

2 

3 

4 

5 

6 

7 

8 

o 

10 

11 

12 

13 

14 

15 

16 

17 

18 

IS 

20 

21 

22 

23 

24 

25 

26 

27 

28 


APPEARANCES :  (Continued) 


For  -the  Founding 
Church  of  Scientology 
and  Intervener: 

I 
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MICHAEL  LEE  EERTZBERG 
Pro  Eac  Vice 
275  Madison  Avenue 
New  York,-  New  York  10016 


Also  Present : 
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LOS  ANGELES,  CALIFORNIA;  THURSDAY,  DECEMBER  11,  1936;  4:03  ?.M 

- oOo - 


TJIZ  COURT:  All  right.  Thp  parties  are  here  on  Arms tror. 
versus  Church  of  Scientology. 

MR.  FLYNN;  VTe  are  here. 

After  lengthy  negotiations.  Your  Honor,  between 
myself  and  Mr.  Kortcberg  on  behalf  of  the  Church  and 
Mary  Sup  Hubbard,  we  arc  extremely  happy  to  report  to  the 
court  that  the  court  will  not  have  to  try  this  case,  this 
counterclaim  in  March. 

The  parties  have  received  the  case  to  the  satis- 
.  faction  of  Mr.  Armstrong  and  to  myself  and  to  Mr.  Kertzberc’s 


client . 

THE  COURT:  How >abcut  Miss  Dragojevic? 

MG.  DRAGOJEVIC:  I  thin):  I  will  go  along  with  it. 

MR.  P— TZRSON :  Maybe  we  should  identify  ourselves  for 
the  record. 

THE  COURT:  Yes,  probably  a  coed  idea. 

MR. .  FLYNN :  Michael  Flynn  for  Gerald  Arnstronc.  : 

MS.  DRAGOJEVIC:  Julia  Dragojevic  for  Gerald  Armstrong. 

•  Hi._jLa.rM  Lawrence  Heller,  and  I  am  here  in  case  thsr 
tuss  whorls  i  I  had  a  little  input  in  the  settlement. 

MR.  PETEP.30N :  John  Peterson  for  the  Church  of 
Scientology  of  California. 

MR.  HERTREERG:  Michael  Lee  Kertzbsrg  for  Mary  Sue 
Hubbard,  who  is  the  intervenor  in  the  underlying  original  case 
of  the  Church  of  Scientology  against  Gerald  Armstrong. 
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MR.  FLYl-TN:  Pursuant  to  the  settlement/  Your  Honor,  the 
parties,  have  entered  into  a  stipulation  which  ve  will  provide 
the  court  to  have  the  return  of  all  documents  to  the  Church 

the  exception  of  six  documents  which  are  currently  under 

I 

litigation  in  United  States  versus  Scientology,  the  case  that 
■the  government  is  trying  to  get  six  exhibits  on,  and  the  order 
that  we  provided  to  the  court  contemplates  the  exemption  of 
those  six  exhibits. 

We  have  also  entered  into  a  stipulation  with 
regard  to  the  sealing  of  the  court  records,  and  I  believe 
Mr.  Hertzberg  has  copies. 

HR.  PATERSON:  I  have  the  original  of  the  stipulations 
and.  the  crder .  I  would  present  it  to  the  clerk  for  filing 

and  she  could  give  it  to  the  court.  Might  want  to  follow 
along. 

i 

TH“  C0*jKT:  I  have  read  the  proposed  stipulation  and 
order  that  have  been  submitted.  And  the  question  arises  in  my 
mind,  what  about  the  —  does  this  dismissal  have  anything  at 

all  to  do  with  the  underlying  case  that -is  presently  on 
spteal 7 


MR.  FLYMN;-  It  doesn't.  Your  Honor. 

in  that  case  are  going  to  remain 
on  appeal  pursuant  to.  the  stipulation  of  the  parties. 

THE  COURT:  Well,  won’t  those  exhibits  have  to  remain 
with  the  court?  As  that  matter  is  still  on  appeal? 

MR.  HERTZBERG:  Your  Honor  — 

THx.  COURT:  I  don’t  mean  the  ones  that  are  just  sitting 
down  in  the  clerk’s  office,  but  I  mean  the  ones  that  have  h*en 
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marked  and  received  either  as  an  exhibit  for  identification  or 
received  in  evidence  in  the  case. 

HR.  KERTZEERG:  I  don’t  believe  they  all  do.  Your 


Honor.  . 

i 

I 

I  think  that  the  court  of  appeal  has  chosen 
certain  exhibits,  a  discrete  number  of  them  which  they  have 
before  them  and  they  have  made  that  choice,  so  I  don't  think  — 
certainly  as  Your  Honor  has  recognized,  none  of  the  other 
documents  would  be  affected,  and  I  don't  know  how  many 
documents  we  are  talking  about  that  may  be  before  the  court 
of  appeal  — 

THE  COURT:  Well,  I  mean,  there  is  a  problem.  I  don't 
know  what  the  court  of  appeal  is  going  to  do. 

Let's  assume  they -reverse  it  and  send  it  back  for 
a  new  trial.  I  assume  these  exhibits  will  still  have  to  be 
used  if  the  case  is  going  to  be  retried  on  the  underlying 
complaint. 


HR.  FLYNN:  Pursuant  to  the  issues  that  are  remaining, 
Tour  Honor,  —  think  that  the  parties'  overall  stioulaticn  is 
such  that  we  will  not  need  those  exhibits  on  any  retrial  if, 
in  fact,  there  is  a  retrial. 

I  think  Hr.  Armstrong  is  satisfied,  and  I  know 
I.  am  satisfied,  that  we  won't  need  them. 

HR.  HERTZBERG:  Your  Honor,  that  was  a  decision  that  is 
of  the  agreement  that  was  made,  a  very  important  part  of 
it,  may  I  add  an  indispensable  part  of  it.  And  after 
Hr.  Armstrong  consulted  with  counsel,  this  is  part  of  what  we 
bargained  for.  ^ 
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So  they  are  willing  to  proceed  on  that  basis,  ar.d 


I  don’t  think  that  the  court  should  cet  involved,  frankly. 

THE  COURT:  Well,  I  an  just  trying  to  raise  an  issue 
here.  I  don’t  want  six  months  downstream  or  a  year  somebody 
to  start  screaming,  "Where  are  these  exhibits?  We  need  to 
retry  this  case." 

If  the  court  cf  appeal  does  one  thing,  they 
affirm,  there  may  be  a  petition  for  hearing  with  the 
California  Supreme  Court  or  with  the. United  States  Supreme 
Court. . 


MR.  HiR.TZ5E-RG :  Your  Honor,  ve  contemplated  all  that. 

That  is  vny  these  negotiations  were  so  arduous 
and  time  consuming,  and  ve  have  arrived  today,  all  those 
possibilities  were  discussed  between  our  side  and  Hr.  Flynn, 
and  each  side  knows  what  they  are  bargaining  for  here.  And 
Mr.  Armstrong  has  signed  a  stipulation  for  return  of  sealed 
materials  anc  exhibits  which  is  before  Your  Honor. 

The  order  tracks  that.  It  has  the  additional 
language  in  it  that  it  exempts  from  the  scope  of  the  return 
those  documents  that  the  federal  court  might  be  interested  in, 
and  that  is  what  the  agreement  was  between  the  parties. 

THE  COURT:  V.?hat  exhibits  dees  the  court  of  appeal 

have? 


MR.  FLYNH:  I  am  not  sure.  Your  Honor,  but  I  suppose, 
having  argued  the  appellate  case,  I  suppose  there  is  a  simple 
answer,  also,  to  Your  Honor's  question  in  light  of  the 
stipulation.  The  appeals  court  could  always  simply  request 
whatever  exhibits  it  wants  from  the  appellant  in  that  case 
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Tr.ji  COw-RT:  In  Los  Angeles  we  cell  it  appellant. 

HR.  FLYNN:  The  appellant/  whoever  it  is/  them. 

xKE  COURT:  That  is  with  the  French',  Bostonian  or 
something.  ** 

I*  ^ 

HR.  EiRTZB^RG:  Your  Honor,  I  am  informed  that  the  court 
of  appeal  asked  for  50  documents  and  they  have  them.  So  for 
the  moment,  presumably  those  could  not  be  returned  bv  the 
clerk  of.-  this  court. 

Tn“  CCUHT:  h'oll,  it  is  the  parties’  agreement,  then, 
but  whatever  they  have  got,  the  county  clerk  is  no  longer  to 
be  custocian  of  those  and  they  will  be  returned  to  the  parties 
by  stipulation  of  the  parties. 

HR.  Er-RTZBERG:  That  is  what  we  stipulated  to  in 
writing.  That  is  an  integral  part  of  this  settlement. 

Pr.  i  i-RSON :  And  when  the  50  documents  come  back  -- 

TK~  C0UHT;.  If  it  is  what  the' parties  want  to  do,  it  is 
okay  with  me. 

HR.  PoTiRSOK:  And  when  the  50  documents  come  back  from 

the  court  of  appeal,  they  also  will  be  turned  over  to  the 
Church . 

TEE  COURT:  I  think  that  the  court  would  require  a 
further  joint  order  or  stipulation. 

In  other  words,  I  don’t  want  to  turn  those  over 
if  a  remititur  comes  down,  regardless  of  what  it  is,  or  some  - 
clerk  turns  them  over  without  knowing  whether  or  not  they 
might  be  further  needed. 

MR.  KERTZEERG:  We  agree  to  that  right  now. 

MR.  FLYNN:  That  would  be  agreeable. 
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THE  COURT:  Just  by  stipulation  of  the  parties,  it  can 
be  released  at  that  time. 

MR.  HELLER:  Your  Honor,  for  what  little  I  can  give, 

this  insight  was  accurate. 

» 

1 

This  was  an  issue  that  was  discussed  at  length 
between  the  parties  when  negotiations  were  going  on. 

MR.  FLYNN- :  It  is  apparently  contemplated  in 
paragraph  3  of  the  proposed  order.  Your  Honor. 

THE  COURT:  Well,  this  implies  that  immediately  when 
they  are  returned  that  they  be  immediately  turned  over  to 
the  Church  without  any  further  — 

MR.  FLYNN:  That  is  agreeable. 

MR.  KERTZ5ZRG:  That  is  agreeable. 

MR.  FLYNN:  To  Mr.  Armstrong. 

HR.  HZRTZ3ERG:  This  is  part  of  this  rather  complex- 
process  that  vc  have  all  agreed  on. • 

THE  COURT:  What  is  this  —  under  this  stipulated 
sealing  order  paragrapn  2  provides  that  the  entire  "rema ir.ing 
records  os  this  case,  save  only  this  crcer,  the  order  of 
dismissal  of  the  case,  and  then  the  order  necessary  to 

t-Ucitc  this  order  and  the  order  of  dismissal,  are  screed 
to  be  placed  under  seal  of  the  court. 

What  is  it  that  you  have  in  mind,  the  file 


itself? 

MR.  KERTZ3ERG:  Yes,  Your  Honor.  That  is  the  procedure 
that  the  Church  has  insisted  on  and  all  courts  have  agreed  to 
in  various  other  Scientology  cases  involving  Mr.  Flynn  and 
others  which  have  been  settled. 
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Krt .  W&  settled,  Your  Honor/  several  esses  in 

"the  federal  district  court  in  Tampa,  Florida  and  recently  six 
cases  in  the  federal  district  court  in  Los  Angeles. 

j.Ku  CGLRT;  I  just  vant  to  knew  what  is  contemplated  so 

i 

the  clerk  won't  be  running  around  and  — 

MR.  FLYNK :  I'd  say  the  entire  record,  I  near,  the 
court  file. 

ini  CODR i :  There  was  a  reporter's  transcrint.  The^e 
vj-.s  an  original  and  copies  prepared. 

Of  course,  those  went  to  the  court  of  appeal. 

HR.  FLYKK:  .  Whatever  is  in  the  physical  possession  of 
the  court  — 

Tii  uOJRT:  I  guess  we  are  talking  just  basically  this 
multiple  set  of  riles  will  be  placed  under  some  kind  of  seal. 

HR.  HLR.TZ-BF.RG:  Your  Honor,  presumably  any  materials 
Lhs.1  come  from  the  court  of  appeal  would  then  be  -ir. tecratec 
under  that  seal. 

Tii  COLA  *  :  Yes.  That  would  be  so  understood; 

O.  course,  there  have  been  innumerable  people  in 
the  interim  who  have  come  forward  and  examined  the  file.  I 
haven'  r  the  slightest  idea  who  ell  those  people  are,  but 
certainly  we  can’t  co  back  and  retract  from  them  whatever  they 
have  seen  or  observed  or  copied. 

KR.  HERTZBERG:  We  understand,  Your  Honor. 

THE  COURT;  All  right.  Then,  the  court  v:ill  sign  the 
respective  orders. 

Is  that  all? 

MR.  FLYNK:  Thank  you.  Your  Honor. 

/ 


THr  COURT:  I  guess  wo  should  vacate  the  trial  date. 
Any  other  notions? 

KS.  D RAG OJ EVI C :  Mandatory  settlement  conference. 

KR..  FLYN.'t :  I  am  sure  Your  Honor  is  very  sorry  to  hear 
all  this. 

THE  COURT:  Ke  wish  you  all  good  luck  in  the  future. 


You  are  all  welcome  to  come  tack  and  try  more 
casco.  Some  other  subject,  perhaps. 

Mk.  FLYNN:  Being  from  Boston,  I'd  like  to  personally 
thank  ycu  for  all  your  courtesies  in  the  court. 

THE  COURT:  .Kell,  wo  aim  to  please. 

MR.  :  I  don't  want  tc  be  overly  incuisitive, 

but  ha r.  Your  Honor  signed  the  order  dismissing  the  case? 

THE  COURT:  I  signed  whatever  orders  were  submitted. 
Includes  a  •‘dismissal . 


MR.  PETERSON:  Vr-  will  verify  with  the.  clerk  anc  gc 


conformed  copy. 

THE  CLERK:  Do  you  have  originals  of  these? 

HR.  HILLER:  I  think  those  are-  all  originals. 

fhE  CciERj.:  Originals,  but  they  are  copies  of  documents. 

HR.  FETERSOH:  I  think  the  problem,  some  of  them  were 


signed  in  counterpart. 


MR.  HELL-?.:  We.  tried  to  get  all  signatures  on  one 
because  one  cf  then  has  five  or  si:<  signatures. 

THE  COURT:  Why  don’t  you  look  over  what  is  there? 

MR.  PETEREON:  I  think  we  can  work  it  out  with  the  clerk, 
any  problems  with  original  versus  copy,  and  take  care  of  it. 

(At  4:17  p.m.  the  proceedings  were  adjourned.) 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  10:30  A.M. 
DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

APPEARANCES:  (SEE  TITLE  PAGE.) 

(HERBERT  CANNON,  OFFICIAL  REPORTER.) 

THE  COURT:  THE  CHURCH  OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

STATE  YOUR  APPEARANCES,  PLEASE. 

MR.  HERTZBERG:  MICHAEL  LEE  HERTZBERG,  H-E-R-T-Z-B-E-R-G, 
FOR  THE  MOVING  PARTY,  YOUR  HONOR. 

MR.  DRESCHER:  WILLIAM  DRESCHER,  D-R-E-S-C-H-E-R ,  ALSO 
ON  BEHALF  OF  THE  MOVING  PARTY,  YOUR  HONOR. 

MS.  PLEVIN:  TOBY  L.  PLEVIN  FOR  GERALD  ARMSTRONG,  YOUR 

HONOR . 

MR.  YANNY:  JOSEPH  YANNY,  INTERVENOR  OR  PROPOSED 
I NTERVENOR . 

JUST  AS  A  MATTER  OF  COURTESY,  MR.  HERTZBERG 
DROPPED  THAT  IN  THE  AISLEWAY. 

MR.  HERTZBERG:  IT  WAS  A  PIECE  OF  PAPER  THAT  WAS  THROWN 

AT  ME. 

I  AM  CONCENTRATING  ON  THIS  ORAL  ARGUMENT,  YOUR 
HONOR.  THIS  IS  NOT  -- 

THE  COURT:  DO  YOU  KNOW  WHAT  IT  IS? 

MR.  HERTZBERG:  NO,  YOUR  HONOR. 

I  DO  KNOW  WHEN  I  WENT  TO  READ  THE  CALENDAR  ON 
THE  HALLWAY  A  GENTLEMAN  APPROACHED  ME  AND  SAID  HE  HAD  SOME¬ 
THING  FOR  ME. 

MR.  YANNY:  IT  IS  A  DEPOSITION  SUBPOENA,  YOUR  HONOR. 

MR.  HERTZBERG:  LET  ME  FINISH. 
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I  HAVE  LOOKED  AT  THE  CALENDAR  — 

THE  COURT:  THIS  IS  A  MATTER  IN  WHICH  WE  HAVE  GOT 
PLENTY  TO  DO.  AND  I  DON'T  HAVE  TIME  TO  BE  RECORDING  THINGS 
LIKE  THAT. 

NOW,  WE  HAVE  TWO  MOTIONS  HERE  THIS  MORNING. 

ONE  IS  A  MOTION  OF  PLAINTIFF  AND  CROSS¬ 
DEFENDANT  TO  ENFORCE  SETTLEMENT  AGREEMENT  FOR  LIQUIDATED 
DAMAGES  AND  TO  ENJOIN  FUTURE  VIOLATIONS  AND  THE  OTHER  IS  A 
MOTION  BY  YANNY  FOR  LEAVE  TO  INTERVENE  IN  THIS  ACTION. 

MR.  YANNY:  AND  FOR  ACCESS  TO  THE  FILES,  YOUR  HONOR. 
THE  COURT:  ALL  RIGHT.  NOW,  I  THINK  IT  MIGHT  BE  HELP¬ 
FUL,  HAVING  READ  THROUGH  THIS,  I  THINK  I  —  WHAT  I  WOULD 
LIKE  TO  DO  IS  MAKE  A  GENERAL  STATEMENT  THAT  RELATES  TO  BOTH 
OF  THESE  MOTIONS  AND  RELATES  TO  THIS  CASE  AND  THE  STATUS  OF 
IT  AT  THIS  TIME.  BUT  THESE  ARE  GENERAL  COMMENTS  WHICH  ARE 
NOT  DISPOSITIVE  HERE  AT  ALL. 

I  THINK  WE  NEED  TO  GET  THE  OVERALL  STRUCTURE 
OF  WHERE  WE  ARE  BECAUSE  THIS  IS  NOT  UNIQUE  TO  BE  IN  THIS 
SITUATION  WHERE  YOU  HAVE  A  SETTLEMENT  AND  THEN  YOU  HAVE 
LATER  PROCEEDINGS  COMING  UP.  SO  LET  ME  SAY  THAT  IN  MY 
EXPERIENCE  THE  FOLLOWING  CIRCUMSTANCES  ALSO  PREVAIL,  THAT 
IS,  YOU  HAVE  A  CONTRACT  ENTERED  INTO  BY  PARTIES.  I  AM 
GOING  TO  BE  REAL  BASIC;  NOT  QUITE  HOW  YOU  CREATE  A  CONTRACT, 
BUT  I  GUESS  —  AND  1  AM  NOT  GOING  TO  DO  THIS  OFTEN,  I  HOPE, 
BUT  I  AM  REMINDED  OF  A  STORY  WHEN  I  WAS  A  YOUNG  LAWYER, 
JUSTICE  PETERS  WAS  ON  THE  SUPREME  COURT;  BECAUSE  HE  WAS  ONE 
TO  ALWAYS  GET  RIGHT  DOWN  TO  BASICS,  A  LAWYER  APPEARED  AND 
SAID,  "THIS  IS  A  CASE  INVOLVING  A  CONTRACT.  AND  YOU  KNOW, 
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JUSTICES,  A  CONTRACT  IS  FORMED  BY  AN  OFFER  AND  ACCEPT ANCE . " 

AND  EITHER  JUSTICE  PETERS  OR  SOMEBODY  ELSE  INTERRUPTED  AND 
SAID,  "JUST  A  MINUTE.  YOU  CAN  ASSUME  THAT  WE  UNDERSTAND 
THE  LAW  OF  CONTRACTS." 

AND  HE  SAID,  "WELL,  THAT  IS  THE  MISTAKE  I  MADE 

LAST  TIME." 

NOW,  THAT  IS  EITHER  A  TRUE  STORY  OR  ONE  THAT 
JUSTICE  PETERS  THOUGHT  MADE  A  POINT.  AND  I  AM  NOT  GOING 
QUITE  THAT  FAR,  BUT  HERE  IS  THE  SITUATION:  UNDER  THE  LAW 
PARTIES  CAN  ENTER  INTO  CONTRACTS.  AND  THEY  ARE  CONTRACTS. 

THEY  ARE  NOT  ORDERS  OF  COURT.  SOME  CONTRACTS  FALL  UNDER 
664.4  WHICH  SAYS,  "THE  PARTIES  TO  PENDING  LITIGATION 
STIPULATE  IN  WRITING  OR  ORALLY  BEFORE  THE  COURT  FOR  SETTLE¬ 
MENT  OF  THE  CASE  OR  PART  THEREOF  THE  COURT,  UPON  MOTION, 

MAY  ENTER  JUDGMENT  PURSUANT  TO  THE  TERMS  OF  THE  SETTLEMENT." 

NOW,  THE  CASES  UNDER  THAT  CODE  SECTION  GENERALLY 
RELATE  TO  THE  AGREEMENT  HAVING  BEEN  MADE  EITHER  WITH  OR 
WITHOUT  SUPERVISION  OF  THE  COURT.  AND  THEN  SOMEBODY  ISN'T 
PAYING  THE  MONEY  OR  SOMEBODY  IS  PAYING  THE  MONEY  AND  THEY 
WON'T  GIVE  A  DISMISSAL  AND  IT  IS  TO  NOT  ENFORCE,  BUT  TO 
REQUIRE  PERFORMANCE  OF  IT;  IN  OTHER  WORDS,  TO  CONSUMMATE 
THE  SETTLEMENT.  BUT  THE  CODE  SECTION  IS  BROADER  THAN  THAT. 

AND  THAT  GETS  US  INTO  THESE  KINDS  OF  SITUATIONS. 

SOMETIMES  A  CONTRACT  IS  ENTERED  INTO  BY  PARTIES 
WITHOUT  THE  SUPERVISION  OF  THE  COURT;  IN  OTHER  WORDS,  THEY 
SIT  AROUND  IN  AN  OFFICE  OR  HOTEL  ROOM  OR  SOMEPLACE  AND  SAY 
IF  YOU  WILL  AGREE  TO  THIS,  I  WILL  AGREE  TO  THAT.  BUT  I  WILL 
ONLY  AGREE  TO  THAT  IF  YOU  AGREE  TO  THIS. 
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AND  THEY  DO  UP  A  CONTRACT  AND  IT  HAS  CERTAIN 
PROVISIONS  WHICH  REQUIRE  PARTIES  TO  DO  THINGS ,  MAYBE  TO 
CONSULT,  TO  CONSUMMATE  THE  SETTLEMENT,  BUT  IN  SOME  CASES, 

TO  LAST  FOR  EVER.  AND  THEY  PUT  AT  THE  END  OF  THE  CONTRACT 
TWO  LITTLE  WORDS,  "SO  ORDERED."  AND  THEY  BRING  THAT  TO  A 
JUDGE. 

NOW,  JUDGES,  IN  MY  EXPERIENCE,  ARE  VERY 
CONCERNED  ABOUT  THIS  BECAUSE  IT  GETS  TRICKY.  IN  OTHER  WORDS, 
WHEN  YOU  SAY  "SO  ORDERED,"  ARE  YOU  ORDERING  WHAT  THEY  AGREE 
TO,  OR  ARE  YOU  ORDERING  SOME  PART  OF  THE  AGREEMENT  WHICH 
SAYS  IT  IS  TO  BE  AN  ORDER?  IT  IS  UNFAIR  A  LOT  OF  TIMES. 

SO  THE  COURT  HAS  ONE  OR  TWO  WAYS  TO  GO;  I 
WOULD  DO  IT  OR  NOT  DO  IT  AND  SAY  I'LL  ONLY  DO  IT  AFTER  WE 
GO  THROUGH  THE  AGREEMENT  AND  I  MAKE  SURE  THAT  THE  PROVISIONS 
THERE  THAT  yOU  INTEND  TO  BE  IN  ORDER  ARE  ORDERS  THAT  I  AM 
WILLING  TO  MAKE  BECAUSE  COURTS  ARE  CONSTRAINED  NOT  TO  MAKE 
ORDERS  THAT  ARE  AMBIGUOUS  OR  UNCERTAIN  OR  THAT  REQUIRE  AN 
UNDUE  AMOUNT  OF  COURT  SUPERVISION. 

YOU  KNOW,  WE  GET  INTO  THAT  WHEN  WE  ARE  SITTING 
IN  WRITS  AND  RECEIVERS.  YOU  CAN'T  ISSUE  EVERY  ORDER  SOMEBODY 
WANTS  YOU  TO  ISSUE  OR  YOU  ARE  GOING  TO  BE  RUNNING  PEOPLE'S 
BUSINESSES;  YOU'LL  BE  TAKING  CARE  OF  THEIR  HEDGES  BETWEEN 
THEIR  HOUSES;  SO  ORDERED. 

SURE,  A  SETTLEMENT  GETS  DONE,  BUT  THE 
SITUATION  FROM  THERE  ON  IS  A  LITTLE  UNCLEAR. 

NOW,  AS  MORE  CLOSELY  RELATED  HERE,  SOMETIMES 
CONTRACTS  CALL  FOR  CONFIDENTIALITY. 

NOW,  IF  A  CONTRACT  PROVIDES  THAT  IT  WILL  BE 
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MAINTAINED  IN  CONFIDENCE  BY  THE  PARTIES,  ENFORCEMENT  OFTEN¬ 
TIMES  BECOMES  A  PROBLEM  WHETHER  OR  NOT  IT  15  SO  ORDERED. 

AND,  AGAIN,  COURTS  ARE  CAREFUL  HERE  FOR  THE  SAME  REASONS. 

YOU  CAN  HAVE  AN  AMBIGUITY;  WHAT  DOES  CONFIDENTIALITY  MEAN? 

TO  WHAT  EXTENT  IS  THE  COURT  GOING  TO  BE  INVOLVED  IN  SUPER¬ 
VISION? 

AND  YOU  ALSO  HAVE  PUBLIC  POLICY  AS  TO  PARTIES 
THAT  AREN'T  THERE  WHEN  THEY  MAKE  THE  AGREEMENT  AND  AREN'T 
THERE  WHEN  THE  COURT  MAKES  ITS  ORDER,  OBVIOUSLY,  AREN'T 
BOUND  BY  THE  AGREEMENT  AND  SHOULDN'T  BE  BOUND  BY  THE  COURT'S 
ORDER  IF  WE  ARE  GOING  TO  HAVE  DUE  PROCESS. 

IN  OTHER  WORDS,  PEOPLE  THAT  AREN'T  THERE 
CAN'T  BE  BOUND  IF  THEY  DON'T  HAVE  NOTICE. 

SO  NORMALLY,  IN  MY  EXPERIENCE,  AT  LEAST,  A 
COURT  WILL  ORDER  A  MATTER  CONFIDENTIAL  ONLY  UNTIL  FURTHER 
ORDER  OF  THE  COURT  UPON  APPLICATION  BY  ANY  LEGITIMATELY 
INTERESTED  THIRD  PARTY  THAT  ISN’T  A  PARTY  AT  THE  TIME  THE 
ORDER  IS  MADE  BECAUSE  THAT  IS  REQUIRED  BY  DUE  PROCESS. 

OFTENTIMES  THERE  ARE  A  LOT  OF  PEOPLE  THAT 
AREN’T  THERE  THAT  HAVE  A  LEGITIMATE  INTEREST  IN  WHETHER  OR 
NOT  THE  SPECIFIC  MATERIAL  WILL  CONTINUE  TO  BE  EXCLUDED  FROM 
THEIR  KNOWLEDGE;  THEREFORE,  IN  THE  NORMAL  CIRCUMSTANCE  ONCE 
AN  ORDER  IS  MADE  SEALING  A  FILE  OR  REQUIRING  THE  PARTIES 
TO  MAINTAIN  MATTERS  IN  CONFIDENCE,  IT  IS  SUBJECT  TO  A  LATER 
REVIEW  BY  THE  COURT  AT  THE  BEHEST  OF  SOME  LEGITIMATELY 
INTERESTED  THIRD  PARTY  WHICH  COULD  INCLUDE  THE  PUBLIC  MEDIA, 
A  LATER  LITIGATION  WITH  EITHER  OF  THE  PARTIES  OR  LATER 
LITIGATION  BETWEEN  TWO  OTHER  PARTIES  WHERE  THE  INFORMATION 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


6 


IS  IMPORTANT  TO  KNOW.  AND  YOU  CAN  REALLY  GO  ON  AD  INFINITUM 
AS  TO  THE  NUMBER  OF  PEOPLE  AND  THE  CATEGORY  OF  PEOPLE  THAT 
WOULD  HAVE  A  LEGITIMATE  INTEREST  IN  AT  LEAST  HAVING  A  COURT 
HEAR  THEM  AS  TO  WHETHER  OR  NOT  THE  "SO  ORDERED,"  THE  CONFI¬ 
DENTIALITY  SHOULD  BE  MAINTAINED. 

NOW,  THAT  IS  WHY  WHEN  I  READ  IT,  AND  YOU  HAVE 
CITED  IT  AGAIN,  THE  PORTION  OF  THE  OPINION  BY  THE  DIVISION 
III  OF  THE  SECOND  DISTRICT  COURT  OF  APPEAL  IN  THIS  CASE  OF 
JULY  29,  1991  WHERE  IT  SAYS,  "IN  OUR  CASE  CORYDON  INTERVENED 
IN  THE  ACTION  BETWEEN  PLAINTIFF  AND  ARMSTRONG  SEEKING 
ACCESS  TO  THE  FIELD  RECORD  FOR  THE  LIMITED  PURPOSE  OF 
PREPARING  HIS  OWN  CASES  INVOLVING  THE  CHURCH,  JUDGE  GEERNAERT 
ON  HIS  OWN  MOTION  VACATED  JUDGE  BRECKENR I DGE' S  ORDER  SEALING 
THE  RECORD." 

AND  THIS  IS  THE  COMMENT  THAT  I  HAVE  TROUBLE 
UNDERSTANDING  THE  SIGNIFICANCE  OF. 

"...  THE  TIME  HAD  LONG  SINCE 
EXPIRED  FOR  RECONSIDERATION  OF  JUDGE  BRECKENR I DGE '  S 
ORDER,  CIVIL  CODE  SECTION  1008,  OR  RELIEF  THEREFROM 
PURSUANT  TO  CCP  437." 

NOW,  I’LL  STOP  THERE.  OBVIOUSLY  THE  PARTIES 
WOULD  BE  BARRED  UNDER  437.  BUT  WOULD  ANOTHER  LEGITIMATELY 
INTERESTED  PARTY  BE  PRECLUDED  FROM  GOING  TO  JUDGE  BRECKEN- 
R I DGE  IF  HE  WAS  SITTING  ON  THE  JUDGE  AND  SEEKING  A  CHANGE 
IN  HIS  ORDER  THAT  WAS  ENTERED  INTO  WITHOUT  ANY  HEARING  AND 
WITHOUT  ANY  NOTICE  TO  THIS  THIRD  PARTY?  I  DOUBT  IT. 


AND  THE  REASON  I'M  RAISING  THIS  IS  THE  MOVING 
PARTIES  SAY  THAT  THIS  LITTLE  PARAGRAPH  IS  THE  BASIS  FOR  ME 
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TO  PROCEED  BASED  ON  JUDGE  BRECKENR I DGE ’ S  ORDERS,  AND  THAT 
IS  IN  QUOTES. 

NOW,  I  AM  GIVING  YOU  THIS  FOR  BACKGROUND  SO 
THAT  YOU  UNDERSTAND  WHERE  I  AM  COMING  FROM. 

I  GET  THIS  FILE  BECAUSE  I  AM  STILL  SITTING. 

IT  IS  MY  NUMBER. 

JUDGE  BRECKENRIDGE  IS  NOW  RETIRED  AND  HE  CAN'T 
DO  IT.  AND  I  FEEL  THAT  IF  I  HAD  MADE  THE  ORDER  1  WOULD  WANT 
TO  BE  IN  THE  POSITION  TO  ANALYZE  IT,  WHETHER  OR  NOT  THAT 
ORDER  THAT  WAS  MADE  FOR  THE  PARTIES  SHOULD  NOW  BE  ENFORCED 
AS  AGAINST  ANY  LEGI MATELY  INTERESTED  THIRD  PARTY.  AND  I 
THINK  THAT  IS  THE  SCOPE  OF  MY  JURISDICTION;  EVEN  THOUGH  IT 
COULD  BE  READ  AS  BEING  CONTRARY  TO  THE  PARTICULAR  PARAGRAPH 
THAT  I  HAVE  COMMENCED  READING  AND  WHICH  IS  REFERRED  TO  BY 
THE  MOVING  PARTY. 

THE  REASON  I  HAVE  GONE  INTO  THIS  IS  I  WANT 
ANYBODY  REVIEWING  THIS  TO  UNDERSTAND  THE  BASIS  FOR  ME  ENTER¬ 
TAINING  THIS  MOTION  AND  SOME  OF  THE  REASONING. 

NOW,  WE  NOW  HAVE  ANOTHER  THIRD  PARTY  COMING 
IN,  WHETHER  OR  NOT  LEGITIMATELY  INTERESTED  REMAINS  TO  BE 
SEEN,  BY  THE  NAME  OF  MR.  YANNY.  AND  HE  IS  SEEKING  ANOTHER 
LITTLE  BIT  OF  NON-CONFIDENTIALITY. 

WHAT  HAPPENS  IS  WHEN  ONE  PARTY  COMES  IN  — 

AND  THIS  HAPPENED  IN  CORYDON;  CORYDON  CAME  IN  AND  SAID 
WE  WANT  TO  SEE  THESE  FILES  BECAUSE  THEY  ARE  ESSENTIAL  TO  OUR 
LITIGATION.  AND  THAT  WAS  DETERMINED  TO  BE  VALID. 

BUT  THEN  WE  GOT  TO  THE  POINT,  HOW  DO  WE  KEEP 
TRACK  OF  THIS  LITTLE  BIT  OF  CONFIDENTIALITY? 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2B 


8 


IN  OTHER  WORDS,  CORYDON  CAN  GET  IT;  CORYDON’S 
COUNSEL  CAN  GET  IT;  COUNSEL'S  COUNSEL  CAN  GET  IT;  CORYDON'S 
COUNSEL'S  EXPERT  CAN  GET  IT;  CORYDON'S  FAMILY  CAN  GET  IT; 
CORYDON  CAN  OFFER  IT  IN  EVIDENCE  IN  THE  TRIAL.  BUT  ALL  OF 
THESE  PEOPLE  ARE  SUPPOSED  TO  MAINTAIN  IT  IN  CONFIDENCE. 

IN  MY  EXPERIENCE,  THAT  IS  THE  KIND  OF  ORDER 
THAT  I  WOULD  NOT  ISSUE  BECAUSE  IT  INVOLVES  TOTAL  AMBIGUITY 
AND  JUST  WHEN  IS  SOMEBODY  VIOLATING  IT? 

AND  IT  IS  AN  INVITATION  FOR  ENDLESS  COURT 
SUPERVISION  OF  AN  ALMOST  UNSUPERV I SORABLE  SITUATION  BECAUSE 
ONCE  YOU  MAKE  SOMETHING  UNCONF 3  DENT  1 AL ,  ONCE  YOU  UNSEAL  A 
FILE,  THEN  IT  IS  OUT  IN  THE  PUBLIC  AND  THOSE  PEOPLE  ARE 
ALLOWED  TO  USE  IT  AND  TO  DISCLOSE  IT  TO  OTHER  PEOPLE.  AND 
THOSE  OTHER  PEOPLE  MAKE  USE  IT  OR  DISCLOSE  IT  TO  OTHER 
PEOPLE  AND  THEN  YOU  REALLY  BREAK  THE  BARRIER  OF  THE  SEAL. 

YOU  REALLY  BREAK  THE  BARRIER  OF  IT  BEING  CONFIDENTIAL  FROM 
A  PRACTICAL  STANDPOINT. 

AND  A  JUDGE  SITTING  IN  WRITS  AND  RECEIVERS 
WOULD  NEVER  ISSUE  THAT  KIND  OF  ORDER  IN  MY  OPINION  BECAUSE 
THEY  WOULD  BE  ENGAGING  IN  AN  ACTIVITY  WHICH  WOULD  NEVER  END 
AND  COULD  NEVER  BE  SATISFACTORILY  PERFORMED  BECAUSE  THERE 
WILL  BE  PEOPLE  COMING  IN  AND  SAY,  WELL,  I  GOT  THIS,  BUT  I 
GOT  IT  FROM  MR.  X.  AND  THEN  YOU  WOULD  HAVE  TO  FIND  OUT  WHERE 
X  GOT  IT.  AND  X  GOT  IT  FROM  Y.  AND  MAYBE  Y  GOT  IT  FROM 
MR.  CORYDON. 

SO  I  DETERMINED  IN  RESPONSE  TO  THE  MOTION  — 
AND  IT  WAS  RELIEF  BEYOND  WHAT  WAS  ASKED  FOR,  BUT  IT  WAS  THE 
ONLY  PRACTICAL  RELIEF  THAT  1  THOUGHT  COULD  BE  GIVEN. 
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NOW,  THE  APPELLATE  COURT  HAS  FASHIONED  A  MORE 
LIMITED  RELIEF.  AND  I  THINK  THIS  PROCEEDING,  BOTH  BY 
MR.  —  THE  RESPONSE  BY  MR.  ARMSTRONG  AND  THE  OVERTURE  BY 
MR.  YANNY  REFERRING  TO  ALL  OF  THESE  DOCUMENTS  THAT  ARE 
SUPPOSEDLY  CONFIDENTIAL  IS  AN  OUTGROWTH  OF  THE  SUPPOSED 
LITTLE  BIT  OF  UNCONFIDENTIALITY  THAT  WAS  ISSUED  BY  THE 
DIVISION  III. 

SO  IF  WE  HAVE  NOW  A  LITTLE  BIT  MORE  OF  UNCON¬ 
FIDENTIALITY,  YOU  EVENTUALLY  GET  TO  WHERE  TWO  OR  THREE 
LITTLE  BITS  IS  IN  EFFECT  100  PERCENT  OF  UNCONFIDENTIALITY. 

THIS  IS  ALL  BACKGROUND.  AND  WE  ARE  NOW  GOING 
TO  GET  TO  THE  MOTIONS.  AND  THE  MOTIONS  ARE  A  LITTLE  BIT 
EASIER  ONCE  YOU  GET  TO  THE  MERITS  OF  THEM  BECAUSE  THE  FIRST 
MOTION  RELATES  TO  THIS  ORDER  OF  JUDGE  BRECKENRIDGE  OF 
DECEMBER  11,  1986  WHEREIN  HE  WAS  GIVEN  A  STIPULATED  SEALING 
ORDER.  THAT  IS  THE  TITLE  OF  IT.  AND  THERE  ARE  FOUR 
PARAGRAPHS.  AND  EACH  OF  THEM  RELATES  TO  WHAT  THE  PARTIES 
HAVE  AGREED  TO. 

ONE  OF  THE  AGREEMENTS  IS,  "IT  15  AGREED 
BETWEEN  THE  PARTIES  THAT  SHOULD  THE  COURT  REQUIRE  A  MOTION 
FOR  ANY  FURTHER  PLEADING  TO  EFFECTUATE  AND  SIGN  THIS 
STIPULATED  SEALING  ORDER,  THE  PARTIES  WILL  JOINTLY  COMPLY 
WITH  THE  COURT'S  FURTHER  ORDERS,  IF  ANY." 

I  UNDERSTAND  THAT  THERE  WERE  NONE. 

THE  SECOND  PARAGRAPH  IS,  "THE  ENTIRE  REMAINING 
RECORD  OF  THIS  CASE  SAVE  ONLY  THIS  ORDER,  THE  ORDER  OF 
DISMISSAL  OF  GOOD  FAITH  AND  ANY  ORDERS  NECESSARY  TO  EFFEC¬ 
TUATE  THIS  ORDER  AND  THE  ORDER  OF  DISMISSAL  ARE  AGREED  TO 
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BE  PLACED  UNDER  THE  SEAL  OF  THE  COURT.” 

NOW,  JUDGE  BRECKENR 1 DGE  SIGNED  AT  THE  END 
UNDER  "IT  IS  SO  ORDERED"  AND  THAT  HAS  BEEN  TAKEN  AS  AN  ORDER 
SEALING  THE  FILES. 

AS  I  UNDERSTAND  IT,  THE  ACTUAL  SETTLEMENT 
AGREEMENT  WAS  NEVER  FILED,  ALTHOUGH  IT  WAS  ORDERED  TO  BE 
FILED.  SO  JUDGE  BRECKENRIDGE  DID  NOT  HAVE  BEFORE  HIM  A 
BASIS  FOR  THE  OTHER  AGREEMENT  REACHED  THAT  LED  TO  THIS 
CRYPTIC  STIPULATED  ORDER.  AND,  IN  EFFECT,  NOW  THE  CHURCH 
COMES  WITH  THEIR  MOTION  AND  NOW  FILES  THE  AGREEMENT. 

THIS  MOTION  IS  DIRECTED  TO  MR.  ARMSTRONG  WHO, 
OBVIOUSLY,  IS  PRIVY  TO  THE  AGREEMENT. 

THERE  WAS  FILED  A  VIDEOTAPE  OF  THE  SIGNING, 
WHICH  I  HAVE  VIEWED  AND  WHICH  I  MAKING  A  PART  OF  THIS  RECORD 
SO  THAT  THAT  IS  AVAILABLE  TO  ANYONE  REVIEWING  THIS  PROCEDURE. 

AND  1  WOULD  HOPE  THAT  ANYONE  REVIEWING  THIS 
PROCEDURE  WOULD  VIEW  THAT  TAPE  BECAUSE  THAT  SHOWS  THE 
PROCESS  THAT  IS  FAIRLY  COMMON  IN  REACHING  THESE  AGREEMENTS. 

IT  IS  A  HOTEL  ROOM.  THERE  IS  JUST  THE  PARTIES 
INVOLVED  AND  THEIR  LAWYERS.  AND  FOR  THAT  TO  BE  THE  BASIS 
FOR  A  COURT  ORDER.  THAT  IS  AFTER  A  CERTAIN  PERIOD  OF  TIME 
UNATTACKABLE  BY  THIRD  PARTIES  IS  REALLY  NOT  WHAT  I  THINK  WAS 
INTENDED  BY  DIVISION  III  WHEN  THEY  WROTE  THAT  OPINION.  AND 
THAT  WAS  THE  BASIS  FOR  MY  ORDER  WHEN  I  WAS  PRESENTED  WITH 
JUDGE  BRECKENRIDGE' S  FUNCTION,  SINCE  HE  WAS  RETIRED. 

NOW,  BASICALLY,  BEFORE  WE  GET  TO  THE  MERITS 
OF  THE  MOTION  —  AND  I'LL  JUST  SAY  THAT  IT  APPEARS  THAT 
THERE  IS  NO  CONTEST  THAT  THE  ACTS  CHARGED  WERE  COMMITTED  BY 
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MR.  ARMSTRONG.  IN  THE  RESPONSE  THERE  IS  NO  CONTEST  ON  THAT. 
BUT  THERE  IS  A  QUESTION  AS  TO  THE  COURT’S  AUTHORITY  TO  ISSUE 
IN  EFFECT  AN  INJUNCTION  ENFORCING  AN  AGREEMENT  AND  TO  AWARD 
ARTIFICIAL  DAMAGES  AS  AGREED  TO  IN  THE  AGREEMENT. 

IN  MY  EXPERIENCE  ALSO  COURTS  ARE  LOATHE  TO 
ISSUE  INJUNCTIONS  ENFORCING  CONTRACTS  UNLESS  THERE  ARE  A 
LOT  OF  FACTORS  SHOWN.  AND  THAT  IS  A  WEIGHING  PROCESS. 

THERE  IS  A  QUESTION  WHETHER  OR  NOT  UNDER 
664.6  I  EVEN  HAVE  JURISDICTION  TO  DO  IT.  I  THINK  THAT 
TECHNICALLY  SINCE  THERE  WAS  AN  AGREEMENT  IN  WRITING  THAT 
SETTLED  A  CASE  OR  A  PART  THEREOF  THERE  IS  JURISDICTION. 

BUT  I  BELIEVE  THAT  IN  VIEW  OF  THE  WAY  THIS  ALL  EVOLVED ,  YOU 
KNOW,  IN  A  HOTEL  ROOM  RATHER  THAN  A  COURTROOM,  THAT  IT  WOULD 
BE  ENCUMBENT  UPON  ME  WERE  I  TO  ISSUE  INJUNCTIVE  RELIEF  TO 
HAVE  A  HEARING  AS  EXTENSIVE  AS  I  WOULD  HAVE  IF  THIS  CAME 
INTO  A  WRITS  AND  RECEIVERS  DEPARTMENT  WHEREIN  SOMEONE  HAD 
ENTERED  INTO  AN  AGREEMENT  AND  THEY  WANTED  AN  INJUNCTION 
BASED  UPON  THAT  AGREEMENT. 

AND  THAT  INVOLVES  ALL  OF  THE  ISSUES  THAT  ARE 
INVOLVED  WHEN  INJUNCTIONS  ARE  TO  BE  ISSUED,  INCLUDING  THE 
CIRCUMSTANCES  INVOLVED  IN  ENTERING  INTO  THE  AGREEMENT,  THE 
EQUITABLE  CONCEPT  OF  UNCLEAN  HANDS,  THE  PUBLIC  POLICY 
CONCERNING  ANY  OF  THE  PROVISIONS  SOUGHT  TO  BE  ENFORCED. 

THESE  ARE  ALL  ARGUED  ABOUT  IN  YOUR  PAPERS.  BUT  I  THINK  THAT 
YOU  ARE  ALL  ASSUMING  THAT  I  KNOW  MORE  THAN  I  DO  REALLY  KNOW 
FROM  AN  EVIDENTIARY  STANDPOINT. 

SO  MY  TENTATIVE  RULING  IS  TO  SET  THIS  FOR  AN 
EVIDENTIARY  HEARING  AND  DETERMINE  THIS  ON  ITS  MERITS. 
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1  REALLY  CAN’T  DETERMINE  IT  FROM  THE  ARGUMENTS 
SUBMITTED  SO  FAR. 

AS  FAR  AS  THE  GRANTING  OF  AN  ORDER  OR  JUDGMENT 
ASSESSING  $100,000  IN  DAMAGES  PURSUANT  TO  THE  $50,000  DAMAGE 
PROVISIONS,  I  ALSO  THINK  THAT  SHOULD  BE  THE  SUBJECT  OF  A 
HEARING  BECAUSE  FROM  WHAT  I  CAN  TELL  THE  SPECIFIC  CONDUCT 
WHICH  IS  CHARGED,  ACTING  AS  A  PARALEGAL  FOR  MR.  YANNY  IN  THE 
AZNARAN  VS.  CHURCH  -- 

MR.  YANNY:  EXCUSE  ME.  AND  DECLARATION  OF  MR.  YANNY 
IN  THE  CHURCH  OF  SCIENTOLOGY  VS.  YANNY  IN  OPPOSITION  TO  A 
RESTRAINING  ORDER  THAT  THEY  SOUGHT. 

THE  COURT:  AND,  THIRD,  HELPING  FORD  GREENE  AS  A 
PARALEGAL,  WHICH  IS,  EVIDENTALLY,  STILL  GOING  ON  IN 
CONNECTION  WITH  THE  SERVICES  THAT  MR.  GREENE  IS  PROVIDING 

TO  THE  PLAINTIFF  AZNARAN. 

AND,  FOURTH,  THE  DECLARATION  OF  AUGUST  26, 

1991  OF  ARMSTRONG  FOR  AZNARAN. 

THOSE  ARE  BREACHES  OF  THE  LANGUAGE  OF  THE 
AGREEMENT  WHICH  IS  VERY  BROAD  AND  UNCLEAR  IN  SOME  RESPECTS 
AND  SPECIFICALLY  WHEN  YOU  ARE  TRYING  TO  ENFORCE  IT  BY  WAY 

OF  THIS  KIND  OF  PROVISION. 

BUT  TO  READ  THE  WHOLE  AGREEMENT,  YOU  COME  UP 

WITH  A  WONDERMENT  AS  TO  WHAT  WAS  MUTUAL  ABOUT  IT;  IN  OTHER 
WORDS,  IT  STARTS  OUT  BY  SAYING,  ’’THIS  MUTUAL  RELEASE  OF  ALL 
CLAIMS  ...  ”  BUT  ALL  THE  RELEASES  ARE  BY  ARMSTRONG. 

AND  YOU  ALSO  WONDER  TO  WHAT  EXTENT  OFFERING 
ASSISTANCE  IS  A  TERM  THAT  IN  EFFECT  WOULD  BE,  IF  ORDERED  -- 
WOULD  BE  A  TERM  THAT  ANY  COURT  WOULD  PUT  IN  ITS  ORDER. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

15 

17 

16 

1  9 

20 

21 

22 

23 

24 

25 

26 

27 

28 


13 


THE  AGREEMENT  ITSELF,  INCIDENTALLY,  WAS  NOT 
SUBMITTED  TO  JUDGE  BRECKENRIDGE  WITH  A  LITTLE  "SO  ORDERED" 

AT  THE  BOTTOM.  AND  1  DON'T  BELIEVE  THE  AGREEMENT,  THE 
PERFORMANCE  OF  THE  AGREEMENT  TO  THIS  DATE  HAVE  EVER  BEEN 
ORDERED  PERFORMED. 

SO  YOU  ARE  NOW  SEEKING  THIS  COURT  TO  IN  EFFECT 
SAY  "SO  ORDERED"  AND,  MORE  SPECIFICALLY,  TO  SPECIFICALLY 
ENJOIN  CERTAIN  CONDUCT  BASED  UPON  THE  AGREEMENT. 

THAT  REALLY  REQUIRES  A  JUDICIAL  PROCEEDING, 

NOT  THE  ONE  ON  THE  TAPE. 

NOW,  THAT  BEING  THE  CASE,  WE  TURN  QUICKLY  TO 
MR.  YANNY  BECAUSE  IT  IS  NOON.  AND  MR.  YANNY  HAS  NOT  FILED 
A  COMPLAINT  IN  INTERVENTION. 

DO  YOU  WANT  TO  ARGUE  THIS  FIRST? 

MR.  HERTZBERG:  THESE  ARE  TWO  SEPARATE  MATTERS,  YOUR 

HONOR. 

THE  COURT:  I  JUST  WANTED  TO  GIVE  YOU  WHERE  I  AM  GOING 

BECAUSE  I  DON'T  THINK,  TECHNICALLY,  MR.  YANNY  IS  SEEKING  ANY 
RELIEF  AGAINST  EITHER  OF  THE  PARTIES.  WHAT  I  THINK  HE  IS 
DOING  IS  SEEKING  AN  OPPORTUNITY  TO  BE..  HEARD  IN  CONNECTION 
WITH  JUDGE  BRECKENRIDGE' S  ORDER  ORDERING  THE  FILE  SEALED. 

AND  UNDER  MY  VIEW,  THAT  IS  NOT  INTERVENING  IN  THE  ACTION.  IT 
COULD  BE  THE  L.A.  TIMES  OR  THE  SAN  DIEGO  -PRESS  TELEGRAM, 

IF  THAT  IS  THE  RIGHT  NAME;  IT  COULD  BE  ANY  LEGITIMATELY 
INTERESTED  PARTY  AND  THEY  WOULDN’T  HAVE  TO  INTERVENE  IN  THE 
ACTION.  THEY  COULD  JUST  SIMPLY  SEEK  BY  WAY  OF  ANY  REASONABLE 
NOTICE  OR  MOTION  A  RELAXATION  OR  VACATION  OF  THE  HEALING 
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SO  BASICALLY  I  DON’T  THINK  IT  IS  THAT  SIGNI¬ 
FICANT  WHETHER  HE  IS  ALLOWED  TO,  QUOTE,  INTERVENE  OR  NOT. 

I  AM  GOING  TO  HEAR  FROM  ANYBODY  THAT  WANTS  TO  —  1  THINK 
1 'M  REQUIRED  TO. 

THE  THIRD  DISTRICT  COMMENT  SAID  THAT  TIME  HAS 
RUN.  TIME  HAS  RUN  UNDER  473  FOR  THE  PARTIES  TO  DO  IT,  BUT 
I  DON’T  THINK  IT  HAS  RUN  FOR  THIRD  PARTIES  THAT  WEREN’T  EVEN 
PARTIES  THEN  SUCH  AS  CORYDON  OR  YANNY  OR  ANYONE  ELSE, 
INCLUDING  THE  MEDIA  TO  SEEK  THAT  FILE  TO  BE  UNSEALED  EITHER 
TOTALLY  OR  PARTIALLY.  AND  THAT  IS  WHAT  IS  NOW  BEING  SOUGHT 
AND  THEREFORE  I  DON’T  KNOW  WHETHER  IT  IS  CALLED  AN  INTERVEN¬ 
TION. 

BUT  HE  IS,  CERTAINLY,  ENTITLED  TO  SEEK  AN 
ALTERATION  OF  THE  COURT'S  ORDER  SEALING  THE  FILE  AND  THERE¬ 
FORE  I  DON'T  THINK  IT  IS  A  REAL  MOTION. 

I  THINK  HE  CAN  JUST  DO  IT.  HE  IS  A  MEMBER  OF 
THE  PUBLIC  AND  HE  IS  ENTITLED  TO  BE  HEARD. 

MR.  YANNY:  JUST  FOR  THE  RECORD,  THE  OPINION  OF  THE 

COURT  OF  APPEAL  ITSELF  USES  THE  LANGUAGE  THAT  CORYDON 
INTERVENED  IN  THE  OPINION. 

I  WOULD  NOTE  FOR  THE  RECORD  THAT  CORYDON  ALSO 
FILED  NO  COMPLAINT. 

THE  COURT:  THERE  IS  ANOTHER  EXAMPLE.  WE  ARE  JUST 
TALKING  ABOUT  TECHNICALITIES. 

MR.  HERTZBERG:  JUDGE,  MAY  I  ADDRESS  THE  MOTION  THAT 
WAS  THE  PRIMARY  MOTION  IN  FRONT  OF  THIS  COURT? 

AND  UNLESS  THE  ANCILLARY  AND  WE  WOULD  VIEW 
SUBSIDIARY  SIDE  SHOW  OF  THE  YANNY  MOTION  WAS  THE  ONLY  MOTION 
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BEFORE  THIS  COURT,  THIS  ACTION  WAS,  AND  THE  PROCEEDING 
BEFORE  YOUR  HONOR  WAS  INITIATED  BY  OUR  MOTION,  ONE  WE  TAKE 
VERY  SERIOUSLY,  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT.  AND 
THAT  IS  BETWEEN  THE  MOVING  PARTIES  AND  MR.  ARMSTRONG, 

SITTING  OVER  IN  THE  CORNER  THERE. 

AND  I  AM  NOT  GOING  TO  ADDRESS  THE  YANNY  MATTER. 
MR.  DRESCHER  WILL  ADDRESS  THAT.  THAT  IS  A  SEPARATE  MATTER 
INSOFAR  AS  THE  COURT  CONSTRUES  IT  AS  A  MOTION  TO  SEEK  ACCESS 
TO  THE  COURT  FILES.  WE  CONSIDER  IT  STRICTLY  SEPARATE  AND 
APART  FROM  THIS  EXTREMELY  SERIOUS  MATTER  OF  THE  ONGOING 
BREACHES  OF  A  SETTLEMENT  AGREEMENT  WHICH  WAS  BEFORE  JUDGE 
BRECKENRIDGE,  NOT  JUST  ANY  HOTEL  ROOM,  YOUR  HONOR. 

THE  COURT:  WE'LL  GET  BACK  TO  THAT.  BUT  WHAT  I  DIDN’T 
QUITE  SAY  WAS  THAT  THE  FOUR  BREACHES  THAT  ARE  ASSERTED  AND, 
EVIDENTLY,  NOT  DENIED  AS  CONDUCT  IN  ORDER  TO  DETERMINE 
WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  AWARD  $50,000  IN  HOW 
THEY  ARE  CHARACTERIZED  AS  TWO  FOR  EACH  OR  $100,000;  YOU 
WOULD  THEN  HAVE  TO  GET  INTO  WHETHER  OR  NOT  THOSE  WERE 
ARBITRARY  PENALTIES  OR  WHETHER  OR  NOT  THEY  BARE  SOME 
REASONABLE  RELATIONSHIP  TO  THE  ACTUAL  DAMAGE  SUFFERED. 

NOBODY  HAS  ARGUED  THAT.  I  CAN’T  TELL  WHAT 
MONETARY  DAMAGES  WOULD  FLOW  FROM  THESE  BREACHES  THAT  ARE  NOW 
ASSERTED.  SO,  AGAIN,  WE  NEED  AN  EVIDENTIARY  HEARING  IF  WE 
ARE  GOING  TO  HAVE  A  COURT  ORDER  ON  THESE  SUBJECTS. 

MR.  HERTZBERG:  MAY  1  ADDRESS  THIS  BRIEFLY,  YOUR  HONOR? 

THERE  ARE  CERTAIN  THINGS  YOUR  HONOR  HAS  SAID. 

WE  HAVE  WAITED  FOR  A  CHANCE  TO  GIVE  YOUR  HONOR  AN  ORIENTATION. 

THERE  ARE  SEVERAL  THINGS  YOUR  HONOR  HAS  SAID 
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THAT  I  THINK  EITHER  MISPERCEIVE  OR  DON’T  COMPLETELY  COVER 
THE  SITUATION  THAT  IS  BEFORE  YOU  TODAY. 

THE  COURT:  IT  IS  SEVEN  OR  EIGHT  MINUTES  AFTER  NOON. 

WHY  DON'T  WE  RESUME  AT  2  O’CLOCK?  BECAUSE  I  AM  NOT  ONLY 
WILLING,  BUT  I  AM  ANXIOUS  TO  HEAR  YOUR  RESPONSE  TO  THIS 
ANALYSIS.  AND  I  DON’T  THINK  WE  CAN  GIVE  IT  JUSTICE  AT  THIS 
TIME. 

MS.  PLEVIN:  YOUR  HONOR,  WITH  RESPECT  TO  THAT,  THAT 
WOULD  BE  VERY  ACCEPTABLE  AS  FAR  AS  I  AM  CONCERNED  ON  BEHALF 
OF  MR.  ARMSTRONG.  WE'LL  NEED  AND  REQUEST  THIS  TIME  TO 
ADDRESS  THESE  ISSUES:  NUMBER  ONE,  PERHAPS  IT  IS  ONLY  FOR 

THE  RECORD,  BUT  I  THINK  IT  IS  IMPORTANT.  I  DON’T  THINK 
664.6  APPLIES  IN  THE  CIRCUMSTANCE  AT  ALL.  THERE  WAS  NO 
JUDGMENT  ENTERED.  IT  WAS  A  DISMISSAL.  SO  THE  ISSUE  AS  TO 
WHETHER  THERE  IS  JURISDICTION  MUST  FLOW  ONLY  FROM  127CA)4. 
664.6  WAS  NEVER  UTILIZED  IN  THIS  MATTER  AND  THERE  IS  NO 
JUDGMENT.  THERE  WAS  NO  ORDER  DISMISSING  THE  ACTION  AND  THAT 
IS  NOT  CONTEMPLATED  AS  A  BASIS  FOR  CONTINUING  JURISDICTION 
UNDER  664.6. 

MR.  HERTZBERG:  I  THOUGHT  I  HAD  THE  FLOOR  HERE,  YOUR 

HONOR. 

THE  COURT:  THIS  IS  A  PREVIEW  OF  WHAT  WE'LL  DO  LATER. 

BUT  I  THINK  664.6  CONTEMPLATES  A  DIFFERENT 
KIND  OF  SITUATION  WHERE  IN  EFFECT  THE  COURT  IS  ASKED  TO 
ENTER  A  JUDGMENT  WHERE  THE  PARTIES  HAVE  AGREED  UNDER  CERTAIN 
CIRCUMSTANCES  A  JUDGMENT  WOULD  FLOW  FROM  CONDUCT;  THAT  IS 
WHY  I  AM  SAYING  THIS  DOESN’T  --  MAYBE  YOUR  ARGUMENT  IS  IF 
THEY  EVER  HAVE  A  HEARING,  IT  SHOULD  BE  AFTER  FILING  A 
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COMPLAINT;  IS  THAT  IT? 

MS.  PLEVIN:  ESSENTIALLY,  YOUR  HONOR,  OUR  ARGUMENT  IS 
THERE  IS  NO  CONTINUING  JURISDICTION  AT  ALL. 

THE  COURT:  I  REMEMBER  THAT  ARGUMENT;  EITHER  I  HAVE 
NO  JURISDICTION  OR  I  HAVE  SOME  JURISDICTION  THAT  I  WOULD 
EXERCISE  IN  A  JUDICIAL  MANNER  RATHER  THAN  AS  A  RUBBER  STAMP. 

MR.  PLEVIN:  IF  WE  GO  FORWARD,  YOUR  HONOR,  WE'LL  NEED 
ANCILLARY  ASSISTANCE  FROM  THE  COURT  WITH  RESPECT  TO  EVIDEN¬ 
TIARY  MATTERS  THAT  WE’LL  NEED  FOR  THE  HEARING  THAT  WE'LL 
NEED  ORDERED  PRODUCED  BY  THE  OTHER  SIDE. 

THE  COURT:  WE'LL  RETURN  HERE  AT  2:30  AND  WE'LL  BE  IN 
RECESS  UNTIL  2:30. 

CAT  12:10  P.M.  THE  LUNCHEON  RECESS  WAS 
TAKEN  UNTIL  2:30  P.M.  OF  THE  SAME  DAY.) 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


18 


LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  2:45  P.M. 
DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

(APPEARANCES  AS  HERETOFORE  NOTED.) 

THE  COURT:  WE’LL  BE  BACK  ON  THE  RECORD  IN  THE  CHURCH 
OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

YOU  MAY  PROCEED. 

MR.  HERTZBERG!  THANK  YOU,  YOUR  HONOR. 

I  WANT  TO  ADDRESS  YOUR  OBSERVATIONS  FROM  THIS 

MORNING. 

FIRST  I  WANT  TO  JUST  CLARIFY  TWO  MATTERS  IN 
TERMS  OF  THE  ANALYSIS;  ONE,  I  AM  ADDRESSING  SOLELY  THE 
ORIGINAL  MOTION  IN  THIS  COURT  BROUGHT  BY  THE  MOVING  PARTIES 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT  AGAINST  MR.  ARMSTRONG. 

THE  COURT:  THAT  MOTION  SEEKS  TWO  THINGS:  IT  SEEKS 

AN  INJUNCTION  AND,  IN  EFFECT,  TURNING  THE  AGREEMENT  INTO  A 
COURT  ORDER;  RIGHT? 

MR.  HERTZBERG:  I  DON'T  KNOW  IF  IT  MEANS  TURNING  IT 

INTO  A  COURT  ORDER.  IT  MEANS  EXCERC1SING  THE  JURISDICTION 
WHICH  THIS  COURT  RESERVED  BY  AN  ORDER  OF  DECEMBER  11TH 
OVER  ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

THE  COURT:  WHATEVER.  I  MEAN  THE  EFFECT  WOULD  BE  A 
COURT  ORDER  REQUIRING  MR.  ARMSTRONG  NOT  TO  BREACH  THE 
AGREEMENT. 

MR.  HERTZBERG:  CERTAIN  PROVISIONS  OF  THE  AGREEMENT; 
ABSOLUTELY. 

THE  COURT:  JUST  CERTAIN  ONES.  AND  ALSO  IT  SEEKS  AS  A 
SECOND  MATTER  A  MONEY  DAMAGE  AWARD  EITHER  BY  WAY  OF  A 
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JUDGMENT  OR  VERDICT  AS  DAMAGES  FOR  BREACH. 

MR.  HERTZBERG:  TO  CLARIFY,  THOSE  TWO  ARE  NOT  CO¬ 
EXTENSIVE  BECAUSE  THE  LIQUIDATED  DAMAGES  PROVISION  OF  THE 
SETTLEMENT  AGREEMENT  COVERS  CERTAIN  KINDS  OF  BREACHES. 

AND  WE  ARE  TALKING  IN  OUR  MOVING  PAPERS  ABOUT  MULTIPLE 
BREACHES  ON  MULTIPLE,  ONGOING  OCCASIONS.  AND  WE  ARE  ASKING 
FOR  LIQUIDATED  DAMAGES  ONLY  IN  TWO  SPECIFIC  INSTANCES,  THOSE 
BREACHES  WHERE  WE  FOUND  IT  CAME  WITHIN  THE  TERMS  OF  THE 
CONTRACT  IN  WHICH  LIQUIDATED  DAMAGES  COMES  IN. 

BUT  QUITE  INDEPENDENTLY  FROM  THAT,  YOUR 
HONOR  --  AND  THIS  IS  THE  POINT  1  WANTED  TO  CLARIFY  --  THERE 
ARE  BREACHES  THAT  ARE  NOT  COMPENSIBLE  BY  LIQUIDATED  DAMAGES 
THAT  WE,  NONETHELESS,  FEEL  THAT  WE  ARE  NOW  PRESENTLY 
ENTITLED  TO  INJUNCTIVE  RELIEF. 

I  WANTED  TO  ADDRESS  YOUR  TENTATIVE  FROM  THIS 
MORNING  IN  WHICH  YOU  SUGGEST  THERE  ARE  REASONS  TO  HOLD  A 
HEARING.  I  WOULD  LIKE  TO  CONVINCE  YOU,  IF  I  CAN, 

THAT  THERE  ARE  NO  SUCH  REASONS. 

LET'S  START  FROM  THIS  PROSPECTIVELY. 

AS  YOUR  HONOR  RECOGNIZED  AND  ARTICULATED 
BETTER  THAN  I  COULD  THIS  MORNING,  THif  FACTS  ARE  CONCEDED 
HERE  WITH  RESPECT  TO  THE  BREACHES.  THAT  IS  TO  SAY  — 

THE  COURT:  WHAT  I  SAID  WAS  IT?1S  NOT  DISPUTED  THAT 
THE  CONDUCT  COMPLAINED  OF  WAS  ENGAGED  IN.  THEY,  OBVIOUSLY, 
ASSERT,  A  VARIETY  OF  ASSERTIONS,  AS  TO  WHY  THOSE  SHOULD  NOT 
BE  DEEMED  --  ACTUALLY,  IT  IS  A  TWO-FOLD  --  THREE-FOLD  THING: 
A,  WHY  THEY  SHOULD  NOT  BE  DEEMED  BREACHES. 

B,  THAT  IF  THEY  ARE  BREACHES,  THEY  SHOULD 
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BE  EXCUSED. 

SEE,  THE  COURT  HAS  NO  JURISDICTION  TO  DETERMINE 

IT  ANYWAY. 

MR.  HERTZBERG:  AND  I  WANTED  TO  INDICATE  IN  MY  PRESEN¬ 
TATION,  IF  I  CAN  JUST  PROCEED  IN  AN  ORDERLY  FASHION,  THOSE 
ARE  LEGAL  ISSUES,  NOT  FACTUAL  ISSUES;  THAT  THE  POINT  OF 
DEPARTURE  IS  THAT  WE  SUBMITTED  PAPERS  TO  THIS  COURT  IN  WHICH 
WE  DOCUMENTED  WHAT  WE  FELT  WAS  AN  UNCONTROVERTED,  UNCONTRO¬ 
VERTIBLE  PATTERN  OF  BREACHES  OF  THE  AGREEMENT. 

AND  THERE  IS  NO  RESPONSE  TO  THOSE  ALLEGATIONS. 

IN  OTHER  WORDS,  MR.  ARMSTRONG  HAS  NOT  DISPUTED 
THAT  HE  DID  WHAT  WE  5AID  HE  DID.  THAT  IS  THE  FIRST  PART. 

AND  THAT  WHAT  WE  SAY  AND  OUR  POSITION  IS  THAT 
IF  GIVEN  THAT  HE  DID  WHAT  HE  SAID  HE  DID,  THOSE  WOULD 
VIOLATE  THE  PROVISIONS  OF  THE  SETTLEMENT  AGREEMENT  IF  IT 
WERE  OTHERWISE  ENFORCEABLE. 

ALL  RIGHT.  IT  DOESN’T  DISPUTE  THAT  THE 
LANGUAGE  OF  THE  AGREEMENT  —  HE  IS  NOT  CONCEDING  THAT  IT 
SHOULD  BE  APPLIED,  BUT  HE  DOES  NOT  —  AND  THIS  IS  IMPORTANT 
—  DISPUTE  THAT  IF  THE  AGREEMENT  IS  ENFORCEABLE,  THAT  WHAT 
HE  DID  COMES  WITHIN  THE  PROHIBITIONS  OF  THE  SECTIONS  OF  THE 
AGREEMENT  THAT  WE  ENUMERATE. 

TAKING  THOSE  THINGS  AS  A  POINT  OF  DEPARTURE 
AND,  OF  COURSE,  THAT  IS  A  MAJOR  AREA  IN  WHICH  THERE  IS  NO 
FACTUAL  DISPUTE  AND  WHERE  THERE  CANNOT  BE  A  JUSTIFICATION 
FOR  A  HEARING,  I  WILL  TURN  TO  THE  THREE  CIRCUMSTANCES  OR 
THREE  AREAS  WHICH  YOUR  HONOR  IDENTIFIED  BEFORE  LUNCH  WHICH 
YOU  SAID  WARRANTED  A  HEARING. 
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THE  FIRST  YOU  SAID  WERE  THE  CIRCUMSTANCES  OF 
THE  ENTRY  INTO  THE  AGREEMENT. 

I  WOULD  SUBMIT  TO  YOUR  HONOR  THAT  DOESN'T 
MERIT  A  HEARING  INSOFAR  AS  MR.  ARMSTRONG  HAS  RAISED  AN 
ARGUMENT  NOT  DISPUTING  THE  FACT,  BUT  RATHER,  DISPUTING 
WHETHER  THE  CONTRACT  IS  ENFORCEABLE  BECAUSE  OF  ALLEGED  LACK 
OF  RECIPROCITY  OR  MUTUALITY.  THAT  IS  FUNDAMENTALLY  A  LEGAL 
ARGUMENT;  FURTHERMORE  — 

THE  COURT:  JUST  A  MOMENT. 

AS  I  UNDERSTAND  IT,  IT  IS  A  LITTLE  HARD  TO 
FOLLOW  BECAUSE  IT  IS  PRESENTED  A  LITTLE  BIT  CRYPTICALLY. 

BUT  THE  LACK  OF  RECIPROCITY  IS  PRESENTED, 

AS  I  UNDERSTAND  IT,  IN  LIGHT  OF  THE  AMBIGUITY  OF  THE 
AGREEMENT  AND  THE  DURESS  ARGUMENT;  IN  OTHER  WORDS,  THE 
AMBIGUITY  GOES  TO  WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  HAVE 
A  COURT  ORDER  LIMITING  THE  AGREEMENT. 

MR.  HERTZBERG:  MAY  I  RESPOND  TO  THAT,  YOUR  HONOR? 

FIRST  OF  ALL,  INSOFAR  AS  HE  IS  ARGUING 
THAT  YOUR  HONOR  SHOULD  IMPLY  TERMS  THAT  ARE  NOT  ON  THE 
PLAIN  FACE  OF  THE  CONTRACT,  IN  OTHER  WORDS,  THAT  — 

THE  COURT:  LET  ME  SAY  I  AGREE  WITH  YOU.  I  DIDN'T  GET 
A  CHANCE  TO  COMPLETELY  INDICATE  MY  THINKING.  BUT  IF  THERE 
ISA--  YOU  KNOW,  AT  THIS  STAGE  I  AM  A  LITTLE  UNCLEAR 
EXACTLY  THE  FULL  EXTENT  OF  WHAT  MR.  ARMSTRONG  IS  ASSERTING. 

BUT  TO  THE  EXTENT  THERE  IS  AN  ASSERTION  AT 
THIS  TIME  THAT  I  SHOULD  READ  MORE  TERMS  INTO  THE  AGREEMENT, 
YOU  KNOW,  I  AM  NOT  INCLINED  TO  DO  THAT. 

BUT  AS  I  UNDERSTAND  THE  ARGUMENT  — 
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AND  THERE  IS  SOME  OF  THAT  IN  THEIR  PAPERS  —  I  THINK  IT  GOES 
A  LITTLE  FURTHER.  AND  THAT  IS  THAT  THE  AGREEMENT  AS 
WORDED  IS  ALL  ONE-SIDED.  IT  ONLY  RESTRAINS  MR.  ARMSTRONG 
AND  WHICH  THERE  IS  NOTHING  IMMORAL  ABOUT  IT  IF  PEOPLE  AGREE 
TO  IT,  BUT  IT  RESTRAINED  HIM  IN  WAYS  THAT  ARE  UNCERTAIN, 
UNCLEAR  BECAUSE,  FOR  EXAMPLE,  HE  HAS  AGREED  TO  REFRAIN  FROM, 
QUOTE,  MAKING  HIMSELF  —  I  AM  NOT  SURE  IT  IS  A  QUOTE, 
SOMETHING  LIKE  MAKING  HIMSELF  AVAILABLE  TO  THE  SERVICE  OF 
LEGAL  PROCESS. 

NOW,  AS  THEY  POINT  OUT,  DOES  THAT  MEAN  --  THEY 
DON’T  QUITE  PUT  IT  THIS  WAY,  BUT  I'LL  PUT  IT  THIS  WAY  — 

DOES  THAT  MEAN  THAT  IF  I  WERE  TO  ISSUE  AN  INJUNCTION,  THEN 
WE  COULD  HAVE  A  CONTEMPT  HEARING  IF  HE  WAS  AT  A  RESTAURANT 
AND  THE  PROCESS  SERVER  CAME  IN  AND  HE  DIDN’T  JUMP  UP  AND  RUN 
AWAY? 

IT  IS  A  CONCEPT  THAT  I  FEEL  UNCOMFORTABLE 
PUTTING  INTO  AN  ORDER,  EVEN  THOUGH  THE  PARTIES  PUT  IT  INTO 
THEIR  AGREEMENT. 

SO  THAT  IS  THE  FIRST  STEP. 

BUT  THERE  IS  ANOTHER  PART  TO  IT.  AND  THAT  IS 
THAT  IT  BEING  SO  UNCLEAR  AND  BEING  SO  AMBIGUOUS  AND  BEING 
SO  ONE-SIDED,  HE  ARGUES  THAT  IT  GIVES  SUPPORT  TO  HIS  ARGUMENT 
THAT  IT  WAS  ENTERED  INTO  FOR  THE  REASONS  HE  SAYS  THAT  WERE 
ANYTHING  OTHER  THAN  VOLUNTARILY. 

AND  HE  SAYS  THERE  WERE  A  LOT  OF  PEOPLE  THAT 
ALSO  WANTED  TO  ENTER  THE  AGREEMENT. 

HIS  LAWYER  REPRESENTED  ALL  THE  PEOPLE.  IF  HE 
HADN’T  SIGNED  THE  AGREEMENT,  HE  REALLY  HAD  NO  ALTERNATIVE 
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BECAUSE  THE  LAWYER  WAS  GETTING  OUT  EITHER  WAY.  THERE  WAS 
JUST  A  SUGGESTION  THAT  NOBODY  IN  THEIR  RIGHT  MIND  WOULD 
ENTER  INTO  AN  AGREEMENT  LIKE  THIS  EXCEPT  UNDER  SOME  KIND  OF 
DURESS. 

AND  THAT  IS  WHAT  WE  NEED  TO  GO  INTO. 

I  CAN'T  DISPOSE  OF  THAT  ASSERTION  AND  THOSE 
CONCLUSIONARY  ALLEGATIONS  WITHOUT  AN  EVIDENTIARY  HEARING. 

MR.  HERTZBERG:  I  THINK  YOU  COULD. 

THE  COURT:  I  WOULD  FEEL  UNCOMFORTABLE  DOING  IT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  EXPLAINING  TO 

YOU  WHY  UNDER  THE  RUBERIC  OF  CIRCUMSTANCES  ENTERING  AN 
AGREEMENT  DOES  NOT  WARRANT  AN  EVIDENTIARY  HEARING. 

FIRST  OF  ALL ,  YOUR  HONOR,  I  BELIEVE,  HAS 
M 1 S I NTERPETED  THE  ONE  IMPORTANT  PROVISION  THAT  YOU  JUST 
RECITED  INSOFAR  AS  YOU  UNDERSTOOD  THAT  THERE  IS  A  PROVISION 
IN  THE  AGREEMENT  THAT  HE  CANNOT  ACCEPT  SERVICE  OF  PROCESS. 
THAT  IS  ABSOLUTELY,  PATENTLY,  NOT  THE  CASE. 

THE  COURT:  LET'S  READ  IT.  I  DON'T  WANT  TO  JUST  SKIP 

OVER  THAT.  I  HAVE  MARKED  IT  HERE.  LET  ME  FIND  IT. 

IT  IS  ON  PAGE  11,  AND  IT  SAYS,  "...  UNLESS 
REQUIRED  TO  DO  SO  BY  SUCH  SUBPOENA,  PLAINTIFF  AGREES  NOT  TO 
DISCUSS  THIS  LITIGATION  OR  HIS  EXPERIENCE  WITH  AND  KNOWLEDGE 
OF  THE  CHURCH  WITH  ANYONE  OTHER  THAN  MEMBERS  OF  HIS 
IMMEDIATE  FAMILY." 

MS.  PLEVIN:  THE  SENTENCE  STARTS  AT  THE  BOTTOM  OF  PAGE 
10,  YOUR  HONOR. 

MR.  HERTZBERG:  COULD  1,  PLEASE,  NOT  BE  INTERRUPTED? 

THE  COURT:  (READING:) 
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"  ...  PLAINTIFF  AGREES  NOT  TO 
TESTIFY  OR  OTHERWISE  PARTICIPATE  IN  ANY  OTHER 
JUDICIAL,  ADMINISTRATIVE,  OR  ADMINISTRATIVELY 
RELIGIOUS  PROCEEDING  ADVERSE  TO  SCIENTOLOGY  OR 
ANY  OTHER  SCIENTOLOGY  CHURCHES." 

MR.  HERTZBERG:  MAY  I  MAKE  AN  OBSERVATION? 

THIS  PROCEEDING  IS,  1  THINK,  SUPPOSED  TO  GO 

UNDER  SEAL. 

ALL  OUR  PAPERS  WERE  FILED  UNDER  SEAL.  THERE 
IS  A  SEALING  ORDER  WHICH  THE  COURT  OF  APPEAL  AFFIRMED  WITH 
RESPECT  TO  THIS  PROCEEDING. 

THE  COURT:  YOU  DON’T  WANT  ME  TO  READ  THE  TERMS? 

MS.  PLEVIN:  IS  MR.  HERTZBERG  RAISING  THE  ISSUE  THAT 

WE  SHOULD  PROCEED  BY  A  STAR  CHAMBERS  PROCEDURE,  YOUR  HONOR? 

THIS  IS  PREPOSTEROUS;  IN  FACT,  THE  COURT  OF 
APPEAL  DID  NOT  AFFIRM  THAT  THESE  DOCUMENTS  BE  SEALED  AT  ALL. 
THEY  ABSOLUTELY  REFUSED  THE  MOVING  PARTY'S  MOTION  TO  SEAL 
ANY  OF  THE  DOCUMENTS  IN  THE  COURT  OF  APPEAL  INCLUDING  THE 
SETTLEMENT  AGREEMENT. 

THE  COURT:  THEY  DID  THAT  FOR  THEIR  RECORD.  BUT  ON 

MY  RECORD,  THEY  ACTUALLY  ISSUED  AN  ORDER  LIMITING  THE 
UNSEALING;  IN  OTHER  WORDS,  WE  HAVE  A  SITUATION  OF  A  LITTLE 
BIT  OF  NON-CONFIDENTIALITY.  NOW,  THIS  IS  A  LIVE  EXAMPLE  OF 
WHAT  I  WAS  TALKING  ABOUT  THIS  MORNING. 

HERE  WE  ARE  IN  A  COURT  OF  LAW  WHERE  WE  HAVE 
GOT  A  MOTION,  PUBLIC  PEOPLE,  INDIVIDUALS  THAT  WERE  NOT  A 
PARTY  TO  WHATEVER  LED  UP  TO  JUDGE  BRECKENR I DGE ' S  ORDER  ARE 
NOW  INTERESTED  IN  THIS  PROCEDURE  AND  YOU  ARE  NOW  SUGGESTING 
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THAT  1  AM  PRECLUDED  BY  THE  PRIVATE  AGREEMENT  THAT  WAS, 

QUOTE,  SO  ORDERED  BY  JUDGE  BRECKENR1DGE  FROM  READING  THE 
TERMS  ALLOWED  IN  THIS  PUBLIC  HEARING  BECAUSE  THERE  ARE 
PEOPLE  HERE  THAT  WEREN’T  A  PARTY  AT  THAT  TIME  AND  HAD  NO 
VOICE  IN  WHETHER  OR  NOT  THAT  ORDER  SEALING  THE  FILE  WAS  OR 
WAS  NOT  IN  THE  PUBLIC  INTEREST  OR  IN  THEIR  INTEREST  OR 
CONTRARY  TO  THEIR  INTEREST. 

THAT  IS  THE  PROBLEM  WITH  THESE  CONFIDENTIALITY 
ORDERS  OR  AGREEMENTS  WHEN  THEY  ARE  MADE  INTO  ORDERS. 

THAT  IS  ONE  OF  THE  PROBLEMS. 

MR.  HERTZBERG:  BUT  WITH  ALL  DUE  RESPECT,  YOUR  HONOR, 
THE  COURT  OF  APPEAL  SAID  WE  WERE  ENTITLED  TO  THAT  CONFI¬ 
DENTIALITY  IN  THIS  CASE. 

MS.  PLEVIN:  HOWEVER,  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  UNDER  SEAL.  THE  SEAL  DOES  NOT  EXTEND  TO  THE  CONFI¬ 
DENTIALITY  AGREEMENT  AT  ALL.  IT  HAS  NOT  BEEN  FILED. 

MR.  YANNY:  IT  CERTAINLY  WOULD  NOT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  WITHOUT  INTER¬ 
RUPTION,  PLEASE. 

THE  COURT:  THIS  IS  A  HEARING.  I  .AM  NOT  GOING  TO  HAVE 

YOU  GO  THROUGH  14  POINTS  AND  TRY  TO  PICK  UP  ON  YOUR  FIRST 
POINT  WITH  THE  OTHER  PEOPLE. 

THIS  IS  A  POINT  WE  NEED  TO  DISPOSE  OF  RIGHT 
NOW.  I  AM  NOW  HEARING  FROM  OTHER  PEOPLE. 

MR.  HERTZBERG:  I  WAS  ONLY  POINTING  OUT  THAT  THERE 
WERE  PEOPLE  PRESENT  AND  UNDER  MY  UNDERSTANDING,  THIS 
DOCUMENT  IS  UNDER  SEAL. 


BUT  LET' S  MOVE  ON 
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THE  COURT:  THIS  IS  SORT  OF  SYMPTOMATIC  OF  THE  PROBLEM, 
COUNSEL.  THERE  ARE  PEOPLE  IN  THE  COURTROOM.  I  DON’T-KNOW 
WHO  THEY  ARE.  THERE  ARE  SIX  PEOPLE  IN  THE  COURTROOM.  I 
KNOW  ONE  MATTER  I S  ON  A  MATTER  STILL  TO  BE  HEARD  THIS 
AFTERNOON.  THERE  ARE  FIVE  PEOPLE  THAT  I  DON’T  KNOW  WHO  THEY 
ARE. 

BUT  THIS  IS  A  PUBLIC  COURTROOM.  DO  YOU  WANT 
ME  TO  CLEAR  THE  COURTROOM? 

MR.  HERTZBERG:  IN  FLORIDA  THE  PRESS  WAS  EXCLUDED, 

YOUR  HONOR. 

MR.  YANNY:  YOUR  HONOR  -- 

MR.  HERTZBERG:  IN  FLORIDA  IN  ONE  OF  THE  ENFORCEMENT 

PROCEEDINGS  IN  FEDERAL  COURT  THE  DISTRICT  COURT  ORDERED  THE 
PRESS  EXCLUDED  FROM  PRECISELY  THIS  KIND  OF  PROCEEDING.  AND 
THE  1  IT H  CIRCUIT  AFFIRMED. 

THE  COURT:  WAS  THAT  A  PROCEEDING  INVOLVING  THE 
CONFIDENTIALITY  ORDER  OF  JUDGE  BRECKENRI DGE? 

MR.  YANNY:  NO,  IT  WAS  NOT,  YOUR  HONOR. 

MR.  HERTZBERG:  MAY  I  FINISH,  PLEASE? 

YOUR  HONOR,  IT  WAS  AN  ENFORCEMENT  OF  A  SIMILAR 
SETTLEMENT  AGREEMENT  WHICH  WAS  SIMILARLY  UNDER  SEAL. 

THE  COURT:  I  CAN’T  DO  SIMILAR.  BECAUSE  UNDER  SOME 
CIRCUMSTANCES  THAT  WOULD  BE  WELL  JUSTIFIED.  BUT  THE  CIRCUM¬ 
STANCES  — 

MR.  HERTZBERG:  THEY  ARE  VIRTUALLY  IDENTICAL. 

THE  COURT:  1  DON'T  KNOW  THAT.  I  AM  NOT  THERE.  IT  IS 

NOT  TOO  HELPFUL.  IT  IS  NOT  MUCH  OF  AN  ARGUMENT. 

I  AM  NOT  GOING  TO  DEAL  WITH  THAT.  I  HAVE  TO 
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DEAL  WITH  THIS. 

WE  ARE  DEALING  WITH  THIS  SITUATION  HERE.  AND 
MAYBE  WE  OUGHT  TO  GET  THE  FACTS  OUTLINED  BECAUSE  I  MAY  BE 
MISTAKEN  ON  SOME  FACTS  HERE. 

MR.  HERTZBERG:  LET'S  GO  BACK  TO  H  AT  THE  BOTTOM  OF 

10  AND  LOOK  AT  IT  BECAUSE  — 

THE  COURT:  LET’S  GET  DOWN  EXACTLY  THE  FACTS.  BECAUSE 
YOU  HAVE  NOW  SAID  ONE  THING  AND  MS.  PLEVIN  STANDS  UP  AND 
SAYS  NO,  THAT  IS  NOT  RIGHT.  THE  AGREEMENT  WAS  NEVER  EVEN 
FILED. 

SO  I  WOULD  LIKE  TO  ASSEMBLE  IN  ONE  PLACE, 
BECAUSE  IT  IS  HARD  TO  DO.  THIS  HAS  GONE  ON  FOR  SO  LONG  AND 
THERE  HAS  BEEN  SO  MUCH  COURT  INVOLVEMENT. 

WHAT  I  HAVE  IS  A  DOCUMENT  THAT  WAS  FILED 
DECEM3ER  11,  1986  SAYING  "STIPULATED  SEALING  ORDER. "OR  THE 

VIDEO  TAPE  THERE  WERE  FOUR  DOCUMENTS  IDENTIFIED.  1  COULDN’T 
READ  THEM,  OBVIOUSLY.  BUT  THERE  WAS  A  SETTLEMENT  AGREEMENT, 
A  SEALING  ORDER,  AND  TWO  AFFIDAVITS. 

NOW,  I  GUESS  I  AM  NOT  INTERESTED  IN  WHAT  WAS 
NECESSARILY  AT  THE  SCENE  OF  THE  SIGNING  OF  THE  AGREEMENT  AT 
THIS  POINT,  BUT  WHAT  I  WOULD  LIKE  TO  KNOW,  I  WOULD  LIKE  TO 
HAVE  BEFORE  ME  EVERYTHING  THAT  JUDGE  BRECKENRIDGE  SIGNED  AS 
AN  ORDER  THAT  IS  RELEVANT  HERE. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  PASS  UP  A  DOCUMENT 
WHICH  YOU  DON’T  HAVE. 

THE  COURT:  ADDRESS  THAT  QUESTION  BEFORE  WE  SKIP  OVER 

IT  . 

IS  THERE  ANY  OTHER  DOCUMENT  THAT  JUDGE 
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BRECKENRIDGE  SIGNED  THAT  RELATES  TO  OUR  PROCEEDING  HERE 
TODAY? 

MR.  HERTZBERG:  YES,  AT  LEAST  ONE  WHICH  I  DON'T  THINK 
IS  BEFORE  YOUR  HONOR.  AND  I  JUST  GAVE  COPIES  TO  OTHER 
COUNSEL. 

THE  COURT:  ALL  RIGHT.  HAND  IT  UP. 

NOW,  FOR  THE  RECORD  COUNSEL  HAS  HANDED  —  1 
SHOULD  EXPLAIN.  THIS  IS  ALSO  SYMPTOMATIC  OF  THE  PROBLEM; 

THAT  THE  FILE  IN  THIS  CASE  HAS  BEEN  SENT' OVER  TO  ARCHIVES 
BECAUSE  IT  IS  SO  OLD.  THAT  IS  ONE  OF  THE  PROBLEMS  IN  A 
JUDICIAL  SYSTEM  OF  HAVING  A  SITUATION  INVOLVING  CONTINUAL, 
OPEN-ENDED,  REPEATED  COURT  SUPERVISION. 

NOW,  WHAT  COUNSEL  HAS  HANDED  ME  1 S  A  MINUTE 
ORDER,  WHAT  PURPORTS  TO  BE  A  COPY.  IT  LOOKS  LIKE  A  MINUTE 
ORDER  OF  DECEMBER  11,  1986  IN  JUDGE  BRECKENRIDGE' S 
DEPARTMENT.  IT  IS,  OBVIOUSLY,  NOT  SIGNED  BY  JUDGE  BRECKEN¬ 
RIDGE  AND  IT  STATES,  "PURSUANT  TO  STIPULATION  OF  THE  PARTIES, 
THE  CROSS-COMPLAINT  IS  DISMISSED  WITH  PREJUDICE.  FURTHER, 
ORDERS  ARE  MADE  PURSUANT  TO  STIPULATION  INCLUDING  THE 
FOLLOWING: 

"THE  COURT  RETAINS  JURISDICTION 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT." 

MR.  HERTZBERG:  I  WAS  COMING  TO  THAT,  YOUR  HONOR. 

THE  COURT:  AND  THAT  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  THEN  AND  IS  NOT  FILED  NOW;  IS  THAT  RIGHT? 

MR.  HERTZBERG:  THAT'S  RIGHT.  BUT  IT  IS  IRRELEVANT. 

THE  COURT:  YOU  SEE,  UNFORTUNATELY  —  AND  I  REALLY 
MEAN  THIS  —  IT  IS  VERY,  VERY,  VERY  UNFORTUNATE  THAT  JUDGE 
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BRECKENRIDGE  ISN'T  HERE  TO  DO  THIS  BECAUSE  YOU  ARE  NOW 
SHOWING  ME  AN  ORDER  WHICH  I  DON'T  FIND  A  SIGNATURE  ON.  WAS 
THERE  SUCH  AN  ORDER  SIGNED? 

MR.  HERTZBERG:  TO  THE  BEST  OF  MY  KNOWLEDGE .  WE  DIDN'T 
MAKE  THIS  UP. 

THE  COURT:  I  NEED  TO  SEE  IT  BECAUSE  IT  IS  VERY 
UNUSUAL  FOR  A  JUDGE,  IN  MY  LIMITED  EXPERIENCE,  TO  RETAIN 
JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT.  NORMALLY 
YOU  RETAIN  JURISDICTION  TO  ENFORCE  A  JUDGMENT  OR  A  COURT 
ORDER.  BUT,  YOU  SEE,  HE  DIDN’T  EVEN  ORDER  THE  AGREEMENT 
ITSELF  PERFORMED.  IF  I  WOULD  DO  IT,  I  WOULD  BE  THE  FIRST  ONE 
EVER  TO  DO  IT. 

I  REALLY  NEED  TO  SEE  THE  ORDERS  THAT  WERE 
SIGNED  BY  JUDGE  BRECKENRIDGE  INSOFAR  AS  YOU  ARE  SEEKING  ANY¬ 
THING  BASED  UPON  ORDER  BY  JUDGE  BRECKENRIDGE. 

YOU  SEE,  IT  IS  NOT  UNHEARD  OF  THAT  CLERKS 
DON’T  GET  THINGS  RIGHT. 

MR.  HERTZBERG:  LET  ME  SUGGEST  THE  FOLLOWING  IN  ANSWER 
TO  YOUR  QUESTION:  I  DIDN’T  MAKE  THIS  UP. 

THE  COURT:  I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

I  AM  TRYING  TO  FIGURE  OUT  THE  SIGNIFICANCE. 

I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

MR.  HERTZBERG:  THIS  IS  A  CRITICAL  DOCUMENT,  YOUR 
HONOR,  THAT  SHOULD  LAY  TO  REST  WITHOUT  DOUBT  THE  ISSUE  OF 
JUDGE  BRECKENRIDGE  HAVING  RETAINED  JURISDICTION  TO  ENFORCE 
THIS  MATTER. 

AND  ONE  OTHER  POINT,  WHICH  IS  CRITICAL,  THERE 
IS  NOTHING  TO  INDICATE  — 
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THE  COURT:  YOU  CAN’T  SAY  ’’ENFORCE  THIS  MATTER.” 

YOU  HAVE  TO  BE  PRECISE.  WE  DON'T  ENFORCE 
MATTERS;  WE  NORMALLY  ENFORCE  ORDERS  OR  JUDGMENTS. 

ACCORDING  TO  THIS,  IT  SAYS  ENFORCE  THE  SETTLE¬ 
MENT  AGREEMENT. 

MR.  HERTZBERG:  THAT  IS  WHAT  IT  STATES. 

THE  COURT:  THAT  IS  A  BIT  BROAD.  AND  I’LL  HAVE  TO  SEE 
THE  ORDER  TO  KNOW  EXACTLY  —  IT  DOES  SAY  PURSUANT  TO 
STIPULATION.  SO  WE  REALLY  NEED  TO  SEE  EXACTLY  WHAT  WAS 
PUT  BEFORE  JUDGE  BRECKENRIDGE  THAT  HE  SIGNED  THAT  WE  ARE  NOW 
SEEKING  TO  RETAIN  JURISDICTION  BASED  UPON. 

MR.  HERTZBERG:  YOUR  HONOR,  IF  I  COULD  CLARIFY, 

JUDGE  BRECKENRIDGE  KNEW  THE  TERMS  OF  THIS  SETTLEMENT. 

THE  COURT:  HOW  DID  HE  KNOW  THEM? 

MR.  HERTZBERG:  FOR  INSTANCE,  I  WAS  THERE  DECEMBER  6TH. 

THE  COURT:  WE  CAN’T  GO  ON  THAT.  HE  DIDN’T  HAVE  THE 
AGREEMENT . 

MR.  HERTZBERG:  THAT  DIDN’T  MATTER.  HE  ISSUED  — 
ASSUMING  THIS  IS  A  GENUINE  DOCUMENT  --  HE  ISSUED  THIS  MINUTE 
ORDER.  AND  THIS  MINUTE  ORDER  — 

THE  COURT:  HE  DOES  NOT  ISSUE  A  MINUTE  ORDER.  A 
MINUTE  IS  PREPARED  BY  THE  CLERK;  SOMETIMES,  SOMETIMES  NOT, 
CHECKED  BY  THE  JUDGE  INVOLVED. 

MR.  HERTZBERG:  IT  BEARS  A  DATE.  IT  SAYS  ’’MINUTES 
ENTERED  12/11/86”  WITH  A  COUNTY  CLERK  SEAL.  IT  HAS  JUDGE 

BRECKENRIDGE' S  NAME  AT  THE  TOP  AND  HAS  THE  DATE  ABOVE  IT. 

AND  WE  ARE  RELYING  ON  THIS  DOCUMENT. 

THE  COURT:  WHAT  I  AM  SAYING  TO  YOU  IS  BASICALLY  WHAT 
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WE  REALLY  NEED  IS  THE  ORDER  THAT  HE  SIGNED. 

NOW,  LATER  IN  THIS  PARAGRAPH  IT  SAYS,  "  ... 

THE  ENTIRE  REMAINING  RECORD  OF  THIS  CASE  EXCEPT  THE 
STIPULATED  SEALING  ORDER  AND  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE  FILED  THIS  DATE  ARE  ORDERED  SEALED  AND  NOT 
TO  BE  OPENED  OR  INSPECTED  WITHOUT  PRIOR  COURT  ORDER." 

NOW,  EVEN  THAT  IN  THE  MINUTE  ORDER  SUGGESTS 
THAT  THIS  ISN'T  IN  STONE  FOR  EVER.  AND  1  DO  HAVE  A  COPY  OF 
ONE  OF  THE  ORDERS  REFERRED  TO  THERE  WHICH  CONTAINS  LANGUAGE 
VERY  SIMILAR  TO  THE  LAST  PART  OF  THIS  MINUTE  ORDER,  BUT  NOT 
ANYTHING  LIKE  THE  FIRST  PART  ABOUT  RETAINING  JURISDICTION 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MS.  PLEVIN:  THE  ONLY  PERTINENT  DOCUMENT,  I  BELIEVE, 

IS  EXHIBIT  Q  TO  THE  MOTION  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE. 

1  BELIEVE,  BASED  ON  MY  REVIEW  OF  THE  TRANSCRIPT 
WHICH,  AFTER  MR.  HERTZBERG'S  REMARKS  ARE  CONCLUDED,  I'LL 
REVIEW  WITH  YOU  IS  PROBABLY  THE  SOURCE  OF  THE  CONFUSION. 

IT  IS  ALMOST  THE  LAST  OF  THEIR  EXHIBITS,  YOUR  HONOR. 

THE  COURT:  1  AM  LOOKING  AT  Q.  MAYBE  THIS  IS  HELPFUL. 

THERE  IS  AN  ORDER  ON  IT  HERE,  ORDER  DISMISSING  ACTION  WITH 
PREJUDICE,  WHICH  SHOWS  A  CONFIRMED  SIGNATURE  OF  JUDGE 
BRECKENRIDGE.  AND  IT  IS  A  FOUR-LINER. 

MS.  PLEVIN:  YOUR  HONOR,  THIS  IS  THE  ORDER  WHICH, 

WHEN  THIS  MOTION  WAS  ORIGINALLY  FILED,  THE  MOVING  PARTIES 
CHOSE  TO  RELY  ON  FOR  THE  CLAIM  THAT  THE  COURT  RETAINED 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZBERG:  YOUR  HONOR,  1  THOUGHT  1  HAD  THE  FLOOR 
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AS  THE  MOVING  PARTY.  AND  I  WOULD  LIKE  TO  MOVE  ALONG. 

THIS  IS  A  SUBSTANTIVE  ARGUMENT.  I  CAN  ADDRESS 

ALL  THIS. 

1  AM  HAVING  TROUBLE  BECAUSE  DISJOINTED  ASPECTS 
OF  THE  SUBSTANTIVE  ISSUES  ARE  BEING  RAISED  HITHER,  THITHER 
AND  BEYOND. 

THE  COURT:  BUT  YOU  MUST  BE  WILLING  WHEN  YOU  MAKE  A 

POINT  TO  HAVE  IT  EXAMINED  AT  THE  TIME.  THERE  ARE  PROBABLY 
10  OR  15  DIFFERENT  POINTS  INVOLVED  IN  THIS  OVERALL  SITUATION. 
IT  IS  TOO  MUCH  OF  A  BURDEN  ON  EITHER  COUNSEL  OR  THE  COURT 
TO  SAY  FORGET  THAT  ONE;  I'LL  GO  ON  TO  ANOTHER  ONE. 

MR.  HERT2BERG :  THEN  LET  ME  RESPOND  TO  IT. 

THE  JURISDICTIONAL  ISSUE  WAS  BELATEDLY  RAISED 
IN  THE  ELEVENTH  HOUR  LAST  WEEK  AFTER  ALL  THE  OTHER  BRIEFING 
WAS  DONE.  AND,  YOUR  HONOR,  WE  ARE  RELYING  ON  THE  SETTLEMENT 
AGREEMENT  WHICH  THE  PARTIES  SIGNED  WHICH  SAID  THAT  THE  COURT 
--  THAT  WE  WERE  SUBMITTING  OURSELVES  TO  THE  COURT'S  FURTHER 
JURISDICTION  TO  RESOLVE  SETTLEMENT  DISPUTES  THAT  MIGHT  ARISE. 
WE  ARE  RELYING  ON  THE  ORDER  THAT  1  JUST  GAVE  YOU.  WE  ARE  — 
THE  COURT:  THE  MINUTE  ORDER  OF  DECEMBER  11,  '86? 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  ALL  THE  OTHER  ORDERS 
THAT  WERE  BEFORE  THE  COURT.  WE  ARE  RELYING  — 

THE  COURT:  WHAT  OTHER  ORDERS?  BECAUSE  TECHNICALLY, 
EVERYTHING  IN  THIS  --  1  DON’T  KNOW  --  12  VOLUME  FILE  IS, 
QUOTE,  BEFORE  ME.  AND  THEY  ARE  NOT  EVEN  IN  THE  ROOM  OR  IN 
THE  BUILDING. 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  THE  DECEMBER  8TH, 

1986  JOINT  STIPULATION  BETWEEN  THE  COUNSEL  FOR  BOTH  PARTIES. 
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THE  LAST  SENTENCE,  WHICH  SAYS,  "THIS  COURT 
SHALL  RETAIN  JURISDICTION  --  " 

THE  COURT:  BEFORE  YOU  READ  IT,  WHERE  IT  IS? 

MS.  PLEVIN:  IT  IS  AN  EXHIBIT  TO  THIS  REPLY  TO  THE 
JURISDICTIONAL  BRIEF,  YOUR  HONOR. 

MR.  HERTZBERG:  WE  SUBMITTED  IT  WHEN  THEY,  LAST  WEEK 
AT  THE  LAST  MOMENT,  FILED  THEIR  JURISDICTIONAL  ARGUMENT. 

THE  COURT:  WHICH  EXHIBIT  IS  IT? 

MR.  HERTZBERG:  THERE’S  A  DOCUMENT  CALLED  "SUPPLE¬ 
MENTAL  REPLY  IN  SUPPORT  OF  MOTION  TO  ENFORCE  SETTLEMENT 
AGREEMENT."  IT  IS  THE  DECLARATION  OF  RANDALL  A.  SPENCER,  AN 
EXHIBIT  A  TO  THAT. 

MAY  I  PASS  A  COPY  UP  TO  YOUR  HONOR? 

THE  COURT:  NO.  I  REALLY  NEED  TO  FIND  IT  IN  THE  RECORD 

HERE. 

MS.  PLEVIN:  IT  IS  NOT  RESPONSIVE,  YOUR  HONOR.  IT  IS 

NOT  AN  ORDER  OF  THE  COURT.  IT  IS  A  DOCUMENT  SIGNED  BY  THE 
PARTIES.  IT  IS  NOT  SIGNED  BY  THE  COURT;  IT  IS  NOT  AN  ORDER. 

MR.  YANNY:  AND,  YOUR  HONOR,  THE  ORIGINAL  QUESTION  WAS 
WHETHER  THE  COURTROOM  SHOULD  BE  CLEARED. 

WE  HAVE  GONE  SO  FAR  AWAY  FROM  THAT. 

THE  COURT:  OKAY.  NOW  I  HAVE  THE  DOCUMENT.  BUT  IT  IS 

ENTITLED  "REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLE¬ 
MENT." 

MR.  HERTZBERG:  NO.  IT  IS  ENTITLED  "SUPPLEMENTAL 
REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLEMENT  AGREE¬ 
MENT.  DECLARATION  OF  RANDALL  A.  SPENCER." 

THE  COURT:  OKAY.  NOW,  EXHIBIT  A  TO  THAT  IS  THE 
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"PETITION  FOR  REVIEW  DENIED  IN  THE  SUPREME  COURT." 

MS.  PLEVIN:  THAT  IS  THE  WRONG  DOCUMENT,  YOUR  HONOR. 

THE  COURT:  IT  IS  ENTITLED  "SUPPLEMENTAL  OPPOSITION 

TO  GERALD  —  " 

MR.  HERTZ  BERG :  NO.  "SUPPLEMENTAL  REPLY  IN  SUPPORT 

OF  THE  MOTION."  THIS  IS  A  RESPONSE  TO  THE  DOCUMENT  YOUR 
HONOR  JUST  READ  FROM. 

THE  COURT:  WHEN  WAS  IT  FILED? 

MR.  HERTZBERG:  I  THINK  TWO  DAYS  AFTER  THAT. 

MS.  PLEVIN:  DECEMBER  19TH,  YOUR  HONOR. 

THE  COURT:  OKAY.  HERE  IT  IS. 

MR.  HERTZBERG:  EXHIBIT  A,  YOUR  HONOR. 

THE  COURT:  THIS  IS  ENTITLED  "JOINT  STIPULATION  OF 
DISMISSAL."  BUT  THERE  IS  NO  ORDER  OF  COURT  OR  SIGNATURE  OF 
JUDGE  BRECKENRIDGZ  HERE;  RIGHT? 

MR.  HERTZBERG:  THAT  IS  CORRECT,  YOUR  HONOR. 

THE  COURT:  I  JUST  WANT  TO  MAKE  AN  INVENTORY  OF  WHAT 

WE  HAVE,  WHAT  MOVING  DOCUMENTS  WE  HAVE  THAT  RELATE  TO  THIS 
I S SUE  . 

MR.  HERTZBERG:  THAT  IS  WHY  WE  ARE  GOING  THROUGH  THIS. 

THE  COURT:  WELL,  I  NEED  TO  DO  IT. 

MR.  HERTZBERG:  YOU  ASKED  ME  WHAT  I  AM  RELYING  ON.  1 
AM  RELYING  ON  THAT. 

THE  COURT:  I'LL  PUT  DOWN,  FIRST  OF  ALL,  THOSE  THAT 

ARE  SIGNED  BY  A  JUDGE. 

WE  HAVE  THE  STIPULATED  SEALING  ORDER  OF 
DECEMBER  11,  '86. 

THEN  WE  HAVE  THE  ORDER  DISMISSING  ACTION  WITH 


1 

2 

3 

4 

5 

6 

7 

B 

9 

TO 

11 

12 

13 

14 

15 

16 

17 

IB 

1 S 

20 

21 

22 

23 

24 

25 

26 

27 

2B 


35 


PREJUDICE,  ALSO  OF  DECEMBER  11,  ’86. 

THEN  WE  HAVE  THE  MINUTE  ORDER  OF  DECEMBER  11. 

MR.  HERTZBERG:  THERE  ARE  TWO  ORDERS  ON  DECEMBER  11TH. 
ONE  IS  THE  ONE  I  GAVE  YOUR  HONOR  A  FEW  MINUTES  AGO  WHICH  HAS 
THE  LANGUAGE,  "  ...  THE  COURT  RETAINS  JURISDICTION  TO  ...” 

THE  COURT:  YOU  ARE  HOLDING  UP  THE  MINUTE  ORDER.  THAT 
IS  WHAT  I  AM  NOW  INVENTORYING. 

IT  SAYS  ’’MINUTE  ORDER  OF  DECEMBER  11,  1986.” 

AND  THEN  THERE  IS  A  FOURTH  DOCUMENT.  THAT  IS 
THE  ONE  YOU  HAVE  JUST  REFERRED  TO;  IT  IS  ENTITLED  "JOINT 
STIPULATION  OF  DISMISSAL." 

MR.  HERTZBERG:  THAT’S  RIGHT.  NOW,  THERE  IS  ANOTHER 
ORDER  OF  DECEMBER  11TH. 

MR.  YANNY:  WERE  THE  LAST  TWO  SIGNED  BY  A  JUDGE? 

THE  MINUTE  ORDER  WAS  NOT  SIGNED  BY  THE  JUDGE 
AND  THE  JOINT  STIPULATION  — 

MR.  HERTZBERG:  PLEASE,  PLEASE. 

THERE  IS  EXHIBIT  Q  TO  OUR  MOVING  PAPERS; 
ANOTHER  ORDER  OF  DECEMBER  11,  1986. 

THE  COURT:  I  HAVE  ALREADY  CATALOGED  THAT.  THAT  IS 

THE  SECOND  ONE  THAT  IS  ENTITLED  "ORDER  DISMISSING  ACTION 
WITH  PREJUDICE." 

SO  THESE  ARE  IN.  THAT  IS  THE  WHOLE  LIST. 

WHAT  ELSE  IS  THERE? 

MR.  HERTZBERG:  THERE  ARE  TWO  MORE  THINGS.  ONE  OF  THEM 
IS  AN  EXCERPT  FROM  THE  DECEMBER  11,  1986  TRANSCRIPT  IN  THIS 
CASE  BEFORE  JUDGE  BRECKENR I DGE . 

THE  COURT:  IS  THAT  TRANSCRIPT  IN  THE  RECORD  HERE? 
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MS.  PLEV1N:  1  FILED  IT,  YOUR  HONOR.  IT  SHOULD  BE 
BEFORE  YOU.  IT  WAS  FILED  ON  DECEMBER  20TH. 

NOTICE  OF  LODGING  OF  DOCUMENTS,  IT  WAS  ACCEPTED 

AS  FILED  AND  IT  IS  ITEM  1. 

I  FILED  THE  ENTIRE  TRANSCRIPT  OF  THE  PROCEEDINGS 

OF  DECEMBER  11,  1986. 

THE  COURT:  THEY  SAID  THEY  HAVE  LODGED  SOME  THINGS 

HERE  . 

MS.  PLEVIN:  I  MAY  HAVE  AN  EXTRA  ONE  TO  GIVE  YOU. 

MR.  HERTZBERG:  I  HAVE  AN  EXTRA  ONE. 

THE  COURT:  HAND  IT  TO  THE  CLERK. 

MR.  HERTZBERG:  1  WANTED  TO  READ  FROM  IT. 

THE  COURT:  I  NEED  IT  TO  FOLLOW  ALONG  AND  LISTEN  TO 

THE  CONTEXT. 

MR.  HERTZBERG:  I  WANTED  TO  DIRECT  YOUR  HONOR'S 

ATTENTION  TO  PAGE  2,  LINES  16  THROUGH  20. 

THE  COURT:  OKAY.  WHAT  I  AM  GOING  TO  DO  IS  TAKE  A 
BRIEF  RECESS.  WE  HAVE  ANOTHER  MATTER  ANYWAY.  AND  BEFORE 
WE  DO  THAT,  LET’S  JUST  DO  THIS:  THE  FIRST  ONE  LISTED  IS  THE 
STIPULATED  SEALING  ORDER;  WHAT  DO  YOU  RELY  ON  THERE?  WHAT 
PART  OF  THIS  ORDER  DO  YOU  RELY  UPON? 

MR.  HERTZBERG:  I  DON’T  HAVE  IT  IN  FRONT  OF  ME,  YOUR 

HONOR. 

THE  COURT:  DURING  THIS  RECESS  GET  THEM  IN  ORDER  AND 

WE’LL  EVEN  GIVE  THEM  NUMBERS  HERE. 

THE  FIRST  ONE  IS  THE  STIPULATED  SEALING  ORDER. 
THE  SECOND  ONE  IS  THE  ORDER  DISMISSING  ACTION. 
THE  THIRD  ONE  IS  THE  MINUTE  ORDER. 


1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26 


37 


THE  FOURTH  ONE  IS  THE  JOINT  STIPULATION  OF 

DISMISSAL. 

THE  FIFTH  ONE  IS  THE  TRIAL  TRANSCRIPT ,  PAGE 
2,  LINE  16  THROUGH  LINE  20  OF  DECEMBER  11TH. 

I  AM  GOING  TO  ASK  YOU  NOW  AFTER  THIS  BRIEF 
RECESS  TO  GO  OVER  WITH  ME  EACH  OF  THE  PORTIONS  OF  THESE 
ORDERS  THAT  YOU  RELIED  UPON  AND  STATE  WITHOUT  DRIFTING  THAT 
THERE  IS  SOME  OTHER  ISSUE,  WHAT  IT  IS,  AND  WHAT  YOU  RELY 
UPON  IT  FOR. 

MR.  HERTZBERG:  SURE.  I  WOULD  LIKE  TO  DO  THAT  WITHOUT 
PREJUDICE  TO  IF  WE  FIND  SOMETHING  ELSE  AFTER  WE  LEAVE  HERE 
TODAY,  WHILE  THIS  ACTION  IS  PENDING,  TO  ALSO  SUBMIT  THAT  TO 
THE  COURT.  BUT,  SURELY,  WE’LL  DO  THAT  WITH  RESPECT  TO  THESE 
DOCUMENTS . 

THE  COURT:  WELL,  OKAY.  BUT  I  THINK  THIS  OPEN-ENDEDNESS 
IS  A  PROBLEM.  .SO  IT  IS  INCUMBENT  UPON  YOU  TO  NOW  BE  PREPARED 
TO  STATE  THE  BASIS  FOR  THE  ACTION  THAT  YOU  SEEK  THE  COURT 
TO  TAKE,  NOT  TO  SAY  WE  MAY  NOT  HAVE  IT  NOW,  BUT  WE  MAY  GET 
IT  LATER. 

MR.  HERTZEERG:  I  AM  SAYING  THEY  JUST  FILED  LAST  WEEK  -- 
AFTER  ALL  THE  BRIEFING  WAS  IN,  THEY  RAISED  THIS  JURISDICTION 
POINT.  AND  WE  HAVE  SCRAMBLED  TO  FIND  DOCUMENTS  RESPONSIVE 
TO  THAT.  WE  THINK  WE  HAVE  MORE  THAN  ENOUGH  TO  COMPLETELY 
ANSWER  THAT  ISSUE.  BUT  IT  SEEMS  THAT  YOUR  HONOR  IS  TRYING 
TO  HOLD  ME  FOR  1 MPERPETU I TY  WHEN  I  COME  BACK  TO  SPECIFIC 
PROVISIONS  OF  THESE  DOCUMENTS.  I  THINK  IN  FUNDAMENTAL  FAIR¬ 
NESS,  ALL  I  WANTED  TO  DO  WAS  TO  INDICATE  THAT  I  WILL 
ENDEAVOR  TO  DO  THAT  FOR  THESE  DOCUMENTS.  WE  DON’T  WANT  TO 
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SAY  THAT  WE  MAY  NOT  FIND  SOMETHING  ELSE  BEFORE  THIS  PROCEEDING 
IS  CONCLUDED. 

THE  COURT:  OBVIOUSLY  IF  YOU  MAKE  A  SHOWING,  WE'LL 
CONSIDER  THAT.  BUT  I  THINK  YOU  ARE  DOING  THIS  A  LITTLE  TOO 
LIMITED  RIGHT  NOW. 

WHAT  I  WANT  YOU  TO  DO  AFTER  THE  RECESS  IS 
SPECIFY  FOR  ME  WHAT  PROVISIONS  YOU  RELY  ON  AND  FOR  WHAT 
PURPOSE. 

THERE  IS  MORE  INVOLVED  HERE  THAN  THE  JURIS¬ 
DICTIONAL  ISSUE,  MAYBE. 

IF  THERE  IS  JURISDICTION,  THEN  YOU  ARE  SAYING 
BASED  ON  SOMETHING,  MAYBE  SEVERAL  THINGS,  WE  SEEK  AN  ORDER, 

A  COURT  ORDER,  AS  YOU  ARE  SEEKING.  AND,  OBVIOUSLY,  WE  NEED 
TO  HAVE  THE  SAME  KIND  OF  DELINEATION. 

NOW,  WE  SHOULD  ADD  TO  THIS  LIST,  I  GUESS,  NO. 
6,  THE  SETTLEMENT  AGREEMENT. 

DO  YOU  RELY  UPON  THAT? 

MR.  HERTZBERG:  ABSOLUTELY,  WE  DO.  WE  HAVE  DONE  THAT 

IN  OUR  MOVING  PAPERS. 

THE  COURT:  SO  WE  ARE  NOW  ORGANIZING  THIS  FOR  THE 
HEARING.  SO  THE  SIXTH  ITEM  IS  THE  SETTLEMENT  CONTRACT. 

SO,  PLEASE,  SPECIFY  THE  PROVISIONS  THERE  THAT 

YOU  ARE  RELYING  ON. 

MR.  HERTZBERG:  IT  IS  IN  OUR  MOVING  PAPERS,  BUT  WE'LL 
SAY  IT  A  SECOND  TIME. 

THE  COURT:  BUT,  YOU  SEE,  YOUR  MOVING  PAPERS  WERE 
FILED  BEFORE  THEY  CONTESTED  THE  JURISDICTION. 

MR.  HERTZBERG:  BUT  WE  WANTED  YOUR  HONOR  TO  KNOW  YOU 
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HAD  JURISDICTION. 

THE  COURT:  THEY  ARE  A  LITTLE  CRITICAL  OF  THE  CRYPTIC 
WAY  YOU  COVERED  THAT. 

MR.  HERTZBERG:  THERE  IS  NOTHING  CRYPTIC  ABOUT  IT. 

THE  COURT:  IT  WAS  TWO  LINES  IN  YOUR  MOVING  PAPERS. 

NOW  IS  YOUR  OPPORTUNITY  TO  EXPAND  ON  THAT. 

SO  WE'LL  BE  IN  RECESS. 

(UNRELATED  MATTERS  WERE  HEARD  BY  THE 

COURT  .  ) 

THE  COURT:  OKAY.  WE  ARE  BACK  ON  THE  RECORD. 

NOW,  I  WILL  GIVE  YOU  WHATEVER  TIME  YOU  NEED. 
BUT  HAVING  READ  THESE,  1  THINK  WE  NEED  TO  CLARIFY,  AS  I 
THINK  HE  TRIED  TO  DO  AT  THE  BEGINNING,  THE  SEPARATENESS 
OF  THE  VARIOUS  THINGS  THAT  ARE  REQUESTED  HERE.  AND  THESE 
ORDERS  AND  THE  STIPULATION  IN  THE  MINUTE  ORDER  READ  TOGETHER 
GIVE  A  FAIRLY  CLEAR  PICTURE  THAT  JUDGE  BRECKENRIDGE  PLAYED 
NO  ROLE  IN  SUPERVISING  ANY  OF  THE  DOCUMENTS  AND  READ  THEM 
WHEN  HE  WAS  ASKED  TO  AND  ULTIMATELY  ORDERED,  PURSUANT  TO 
STIPULATION  OF  THE  PARTIES,  THE  FILE  --  AND  THERE  WAS  SOME 
DISCUSSION  ABOUT  WHAT  THAT  MEANT  —  SEALED. 

HE  SAID  AT  ONE  POINT,  "LOOK,  WE  CAN’T  GO  BACK. 
OTHER  PEOPLE  HAVE  LOOKED  AT  THIS  FILE.  I  DON’T  KNOW  WHO 
THEY  ARE.  WE  CAN’T  DO  ANYTHING  ABOUT  THAT.” 

HE  SAID,  "THERE  MAY  BE  TIMES  IN  THE  FUTURE 
WHEN  OTHER  DOCUMENTS  WILL  COME  BACK  FROM  THE  APPELLATE  COURT 
AND  THERE  MAY  HAVE  TO  BE  FURTHER  ORDERS,"  BUT  HE  ULTIMATELY 
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SIGNED  AN  ORDER,  I  GUESS.  I  DON’T  KNOW  IF  IT  IS  ACTUALLY 
—  LET'S  SEE  —  YES.  IT  IS  INCLUDED  WITHIN  THE  STIPULATED 
SEALING  ORDER.  HE  ORDERED  THE  REMAINING  RECORD  OF  THIS  CASE 
SAVE  THE  SPECIFIED  ORDERS  PLACED  UNDER  THE  SEAL  OF  THE 
COURT. 

NOW,  TO  THE  EXTENT  THAT  THAT  IS  NOTHING  THAT 
IS  SOUGHT  BY  THE  CHURCH,  THE  CHURCH  ISN’T  ASKING  THAT  THAT 
BE  CHANGED  AT  ALL;  SO  WE  DON'T  NEED  TO  DELVE  INTO  THAT  IN 

CONNECTION  WITH  YOUR  MOTION. 

MR.  HERTZBERG:  NO. 

THE  COURT:  WHAT  WE  ARE  DEALING  WITH  ON  YOUR  MOTION, 
SPEAKING  TO  THE  CHURCH,  IS  THE  AGREEMENT  WHICH  IS  CALLED-- 
REFERRED  TO  AS  PARAGRAPH  2  OF  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE. 

THEN  IT  SAYS,  "AN  EXECUTED  DUPLICATE  ORIGINAL 
OF  THE  PARTIES'  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  FILED  HEREIN  UNDER  SEAL  SHALL  BE  RETAINED  BY  THE 
CLERK  OF  THIS  COURT  UNDER  SEAL." 

NOW,  IT  IS  THAT  DOCUMENT,  WE'LL  CALL  IT  THE 
SETTLEMENT  AGREEMENT,  THAT  YOU  SEEK  RELIEF  UNDER.  AND  THAT 
DOCUMENT  WASN’T  BEFORE  JUDGE  BRECKENRIDGE  ON  DECEMBER  11. 
AND  HE  DIDN'T  ORDER  IT  PERFORMED. 

SO  WE  NEED  TO  FIND  —  SO  YOU  ARE  NOT  SEEKING 
THE  COURT  TO  EXERCISE  THE  CONTINUING  JURISDICTION  THAT  I 
HAVE  BEEN  TALKING  ABOUT  IN  CONNECTION  WITH  THE  CONFIDEN¬ 
TIALITY  OR  THE  SEALING  ORDER.  YOU  ARE  TALKING  ABOUT  SOME¬ 
THING  TOTALLY  DIFFERENT? 


MR.  HERTZBERG:  YOUR  HONOR,  LET  ME  DIRECT  YOU  PRECISELY 
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TO  THE  LANGUAGE  WHICH  SHOWS  THAT  IN  OUR  VIEW,  WITHOUT 
QUESTION,  JUDGE  BRECKENRIDGE  KNEW  THAT  THIS  COURT,  IN  HIS 
PERSON  IN  THE  FIRST  INSTANCE  AND  HIS  SUCCESSORS  AS  YOURSELF, 
WERE  GOING  TO  RETAIN  JURISDICTION  TO  ENFORCE. 

FIRST  OF  ALL,  CONSIDERATION;  THERE  IS  THE  — 

THE  COURT:  THE  SETTLEMENT  AGREEMENT  ITSELF? 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT? 

MR.  HERTZBERG:  THAT  IS  CORRECT,  THE  SETTLEMENT 
AGREEMENT  WHERE  THE  PARTIES  AGREE,  AT  PARAGRAPH  20,  LOOKING 
AT  THE  DOCUMENT  YOUR  HONOR  JUST  READ  FROM  WHICH  IS  SIGNED 
BY  JUDGE  BRECKENRIDGE,  THE  ORDER  DISMISSING  THE  ACTION  WITH 
PREJUDICE  HAS  VERY  SIGNIFICANT  LANGUAGE.  AT  THE  TOP  IT  SAYS, 
"UPON  CONSIDERATION  THE  PARTIES  STIPULATE  FOR  DISMISSAL  AND 
THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  IN  THE  SETTLEMENT  AGREEMENT, 
THE  ENTIRE  RECORD  HEREIN." 

AND  IT  IS  SO  ORDERED.  AND  THE  JUDGE. 

THE  COURT:  LET  ME  INTERRUPT  YOU  BECAUSE  THE  RECORD 
IS  QUITE  CLEAR  THAT  JUDGE  BRECKENRIDGE  DIDN’T  HAVE  BEFORE 
HIM,  QUOTE,  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT,  END  QUOTE,  BECAUSE  IT  ISN’T  IN  THE  FILE. 

MR.  HERTZBERG:  I'LL  SHOW  YOU  WHAT  HE  DID  HAVE  IN 

FRONT  OF  HIM. 

THE  COURT:  BUT  YOU  POINTED  TO  SOMETHING  THAT  WOULD 
SUGGEST  THAT  JUDGE  BRECKENRIDGE,  UPON  CONSIDERATION  OF  THAT 
DOCUMENT,  ENTERED  THIS  ORDER. 

MR.  HERTZBERG:  I  AM  NOT  SAYING  THAT. 

THE  COURT:  THE  RECORD  BELIES  THAT. 

WHY  DID  YOU  EVEN  READ  IT? 
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MR.  HERTZBERG:  1  WAS  ABOUT  TO  TELL  YOU.  YOU 

INTERRUPTED  ME. 

LET  ME  GO  BACK  TO  IT. 

IT  REFERS  TO  THE  STIPULATION  FOR  DISMISSAL; 

CORRECT? 

AND  THIS  IS  DATED  DECEMBER  11TH  THAT  JUDGE 

BRECKENRIDGE  SIGNED  THIS  ORDER. 

WELL,  THE  JOINT  STIPULATION  OF  DISMISSAL  WAS 
BEFORE  THE  COURT.  IT  WAS  EXECUTED  BY  THfc  PARTIES  AND  BY  ITS 
TERMS  ON  PAGE  2  BY  THE  DATE  ON  IT,  IT  SAYS  "DATED  DECEMBER 
8TH . " 

SO  THREE  DAYS  BEFORE  JUDGE  BRECKENRIDGE  SIGNED 
HIS  DECEMBER  11TH  ORDER,  THE  PARTIES  ENTERED  INTO  CALLED 
A  JOINT  STIPULATION  OF  DISMISSAL  WHICH  JUDGE  BRECKENRIDGE 
RECITED  ON  DECEMBER  11TH  AS  HAVING  READ  AND  TAKEN  IT  INTO 
CONSIDERATION. 

AND,  YOUR  HONOR,  ON  THAT  JOINT  STIPULATION  OF 
DISMISSAL  IT  SAYS,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSES  OF 

ENFORCING  SAID  AGREEMENT." 

SO  ON  DECEMBER  11TH  ON  AN  ORDER  THAT  WAS 

SIGNED  BY  JUDGE  BRECKENRIDGE  AND  FILED  IN  THE  COURT 
CALLED  "ORDER  DISMISSING  ACTION  WITH  PREJUDICE,"  THE  JUDGE 
INCORPORATES  BY  REFERENCE  A  DOCUMENT,  NOT  A  SETTLEMENT 
AGREEMENT,  BUT  SOMETHING  CALLED  "JOINT  STIPULATION  OF 
DISMISSAL"  ENTERED  INTO  SEVERAL  DAYS  BEFORE;  SAYS  HE  HAS 
READ  IT;  SAYS  HE  HAS  CONSIDERED  IT,  INCORPORATES  IT  BY 

AND  THAT  VERY  DOCUMENT  WHICH  THE  JUDGE  READ  AND 
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SAYS  HE  READ  SAYS ,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME.” 

OF  COURSE,  THAT  EXPLAINS  WHY  THIS  MINUTE  ORDER 
OF  THE  1 1TH,  WHICH  YOUR  HONOR  WAS  SO  SCEPTICAL  ABOUT  WHEN 
YOU  SAW  IT  — 

THE  COURT:  I  AM  NOT  SCEPTICAL.  I  SAID  IT  DOESN’T 

BEAR  A  SIGNATURE. 

BACK  UP  A  MINUTE.  BECAUSE  I  HAVE  LOST  YOU 

HERE. 

THE  JOINT  STIPULATION  OF  DISMISSAL  STATES  — 
THE  LAST  LINES  SAY,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 
ENFORCING  SAID  AGREEMENT." 

NOW,  WHAT  DOES  "SAID  AGREEMENT"  REFER  TO? 

MR.  HERTZBERG :  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND 
SETTLEMENT  AGREEMENT  WHICH  CONTAINS  PARAGRAPH  20. 

THE  COURT:  JUST  A  MINUTE.  SO  THAT  IS  THE  AGREEMENT 

THAT  THE  JUDGE  DIDN'T  HAVE  AND  STILL  IS  NOT  IN  THE  FILE;  IS 
THAT  RIGHT? 

MR.  HERTZBERG:  FIRST  OF  ALL,  IT  IS  IN  THE  FILE 
BECAUSE  IT  WAS  MADE  PART  OF  THE  PAPERS.  NOW  — 

THE  COURT:  BUT  THIS  MOTION  WAS  NEVER  IN  THE  FILE  AND 

WAS  NOT  BEFORE  JUDGE  BRECKENR I DGE  WHEN  HE  SIGNED  THE  ORDER 
THAT  REFERS  TO  THIS  STIPULATION. 

MR.  HERTZBERG:  BUT  WITH  ALL  DUE  RESPECT  — 

THE  COURT:  IS  THAT  RIGHT  OR  NOT? 

MR.  HERTZERG:  YES. 

THE  COURT:  SO  WHAT  YOU  ARE  SAYING  IS  THAT  --  AND  YOU 
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ARE  TECHNICALLY  CORRECT  —  THAT  THE  PARTIES  STIPULATED  THAT 
THIS  COURT  SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS 
CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT; 
JUDGE  BRECKENRIDGE  DIDN’T  SIGN  THAT ,  BUT  HE  DID  SIGN  AN 
ORDER  PRESENTED  TO  HIM  THE  SAME  DAY ,  AN  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE  WHICH  SAID  THAT  HE  HAD  CONSIDERED 
THE  STIPULATION  FOR  DISMISSAL  WHICH  CONTAINS  THAT  LANGUAGE 
AND  THAT  HE  HAD  CONSIDERED  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS, 
WHICH  HE  DIDN'T  HAVE  BEFORE  HIM,  AND  BASED  THEREON,  HE 
ORDERED  THE  ACTION  DISMISSED  WITH  PREJUDICE  AND  HE  ORDERED 
THAT  THE  MUTUAL  RELEASE,  SETTLEMENT  AGREEMENT,  SHOULD  THEN 
BE  FILED  WITH  THE  CLERK  AND  PUT  UNDER  SEAL. 

SO  THAT  IS  THE  RECORD;  THAT  IS  WHAT  HAPPENED? 

MR.  HERTZBERG:  THAT  IS  THE  RECORD. 

THE  COURT:  BUT  YOU  DO  NOT  FIND  ANY  PLACE  WHERE  HE 
SIGNED  ANY  DOCUMENT  SAYING  THAT  THE  COURT  RETAINED  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT;  THAT  WASN’T  BEFORE  HIM? 

MR.  HERTZBERG:  YOUR  HONOR,  1  RESPECTFULLY  SUBMIT 
THAT  WE  ARE  NOW  --  I  DON’T  KNOW  HOW  TO  PUT  THIS  --  I  SUBMIT 
__  MAY  1  RESPECTFULLY  SUGGEST  TO  THE  COURT  IT  IS  NOT 
NECESSARY  FOR  JUDGE  BRECKENRIDGE  TO  HAVE  KNOWN  EVERY  SINGLE 
TERM  IN  THE  AGREEMENT  IF,  INDEED,  HE  DIDN’T  KNOW  EVERY  TERM 
IN  THE  AGREEMENT.  AND  I  DON’T  KNOW  WHAT  WE  CAN  INFER  OR  NOT 
INFER  ABOUT  THAT  BECAUSE  MINISTERIALLY,  IT  WASN’T  SUBMITTED 
TO  THE  JUDGE  CONCURRENTLY. 

HE  UNDERSTOOD  WHAT  IS  CLEARLY  BEYOND  DISPUTE, 
THAT  IRRESPECTIVE  OF  WHAT  HE  KNEW  OR  DIDN’T  KNOW  ABOUT  THE 
SPECIFIC  TERMS,  HE  RELATED  THAT  HE  KNEW  THAT  THE  COURT  WAS 
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GOING  TO  RETAIN  JURISDICTION;  THAT  IT  WAS  A  CONDITION  THAT 
WAS  BROUGHT  TO  HIS  ATTENTION  AS  LATER  REFLECTED  ALSO  IN  THE 
MINUTE  ORDER. 

THE  COURT:  YOU  HAVE  TO  BE  MORE  PRECISE;  ’’RETAIN 
JURISDICTION”  IS  A  BROAD  TERM. 

CLEARLY,  HE  WAS  RETAINING  JURISDICTION  WITH 
REGARD  TO  THE  SEALING  ORDER.  BUT  TO  RETAIN  JURISDICTION 
TO  ENFORCE  THE  AGREEMENT  HAS  TO  COME  TO  SOMETHING  OTHER  THAN 
SOMETHING  HE  SIGNED  BECAUSE  HE,  PRESUMABLY,  KNEW  THAT  THE 
PARTIES  HAD  AGREED  THAT  THE  COURT  WOULD  RETAIN  JURISDICTION. 

MR.  HERTZBERG:  IT  SAYS  — 

THE  COURT:  BUT  THE  PARTIES  DIDN'T  ASK  HIM  TO  MAKE 

THAT  ORDER  AND  THEREFORE  IT  IS  A  BIT  OF  A  STRETCH  TO  SAY 
THAT  THERE  HAS  EVER  BEEN  AN  ORDER  PRIOR  TO  WHAT  YOU  ARE 
SEEKING  IN  THIS  CASE  ENFORCING  OR  RETAINING  JURISDICTION  TO 
ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZBERG:  I  DON'T  AGREE.  BUT  WE  CAN  GO  AROUND 

AND  AROUND  ON  THIS. 

I  WANT  TO  POINT  OUT  ONCE  MORE  THAT  THE  DOCU¬ 
MENT  THAT  HE  CITED  ON  THE  11TH  AS  HAVING  READ  AND  TAKEN  INTO 
ACCOUNT  EMPHATICALLY  STATES  THAT  HE  WOULD  RETAIN  JURISDICTION 
FOR  PURPOSES  OF  ENFORCING  THE  AGREEMENT. 

THE  COURT:  IT  DOESN'T  SAY  ”HE” ;  IT  SAYS  THIS  COURT. 
THERE  IS  A  BIG  DIFFERENCE. 

MR.  HERTZBERG:  THAT  INCLUDES  YOU. 

SECONDLY,  THE  MINUTE  ORDER  IS  ENTIRELY 
CONSISTENT  WITH  THAT.  IT  UNAMBIGUOUSLY  SAYS  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT. 
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WE  HAVE  SOMETHING  FURTHER.  JUST  BEFORE  WE 
TOOK  THE  BREAK  WHEN  THE  OTHER  CASE  CAME  IN,  IN  THE  TRANSCRIPT 
OF  THE  1 1TH  THE  COURT  SAYS  ON  PAGE  2,  LINES  16  THROUGH  20, 

"I  HAVE  READ  THE  PROPOSED  STIPULATIONS  AND  THE  ORDER  ..." 

AND  THEN  IT  GOES  ON  AND  TALKS  ABOUT  SOMETHING  ELSE. 

BUT  THE  STIPULATION  HE  IS  REFERRING  TO  IS  THE 
ONE  WHICH  INCLUDES  THE  LANGUAGE  THAT  THE  COURT  IS  RETAINING 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT. 

THE  COURT:  LOOK,  I  HAVE  READ  THE  WHOLE  TRANSCRIPT  OF 

THAT  DAY.  1  THINK  HE  WAS  TALKING  THROUGHOUT  THE  TRANSCRIPT 
ABOUT  THE  SEALING  ORDER. 

MS.  PLEVIN:  SEALING  STIPULATION. 

THE  COURT:  AND  YOU  ARE  CONCERNED  ABOUT  THE  VERY 
THINGS  THAT  I  HAVE  MENTIONED  HERE  TODAY  AND  THAT  IS  THAT 
WHEN  YOU  SEAL  A  FILE,  YOU  CAN  EXPECT  THAT  THERE  MAY  BE  LATER 
REQUESTS  BY  THE  SAME  PARTIES  OR  OTHER  PARTIES  TO  UNSEAL  IT. 

MR.  HERTZBERG:  YOUR  HONOR,  OBVIOUSLY,  ALL  I  CAN  DO 

IS  GIVE  YOU  ALL  THE  INDICIA.  WE  THINK,  SURE,  THIS  TRANSCRIPT 
WITH  THE  SEALING,  BUT  THAT  DOESN'T  DETRACT  OR  MITIGATE  THE 
FACT  THAT  AT  THE  VERY  OUTSET  OF  THE  HEARING  THE  JUDGE  SAID 
HE  HAD  READ  CERTAIN  PAPERS.  AND  THOSE  PAPERS  DEALT  WITH, 
AMONG  OTHER  THINGS,  THE  JOINT  STIPULATION  OF  DISMISSAL. 

NOW,  THE  JOINT  STIPULATION  OF  DISMISSAL 
INCLUDES  IN  IT  A  SEALING  PROVISION.  BUT  THAT  DOESN’T  MEAN 
THAT  IT  DOESN’T  ALSO  INCLUDE  THE  LANGUAGE  I  READ  TO  YOU 
RIGHT  BENEATH  THE  SEALING  PROVISION  WHICH  SAYS,  "THIS  COURT 
SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS  CASE  AT  ANY 
TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT." 
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MY  POINT  IS  THIS  IS  FURTHER  PROOF  THAT  HE  READ 
THE  WHOLE  THING.  HE  WAS  COGNIZANT  OF  IT  AND  HE  KNEW  THAT 
THIS  COURT  HAD  RETAINED  JURISDICTION  TO  ENFORCE  DISPUTES 
OVER  THE  SETTLEMENT  AGREEMENT  WHICH  WAS  THE  INTENT  OF  THE 
PARTIES. 

THE  COURT:  HERE  IS  THE  DISTINCTION: 

CAN  PARTIES  IN  THAT  AGREEMENT  CONFER  JURIS¬ 
DICTION  ON  THE  COURT  TO  ENFORCE  AN  AGREEMENT,  OR  DOES  THAT 
NEED  TO  COME  FROM  AN  ORDER  SIGNED  BY  THE  COURT? 

I  THINK  THAT  IF  PARTIES  CAN  DO  THAT,  THEN  WE 

HAVE  REALLY  OPENED  UP  A  NEW  PANDORA'S  BOX  HERE. 

MR.  HERTZBERG:  BUT  I  AM  NOT  SAYING  THAT.  I  AM  NOT 
SAYING  THE  PARTIES  CAN  UNILATERALLY  ON  THEIR  OWN  CONFER 

JURISDICTION  ON  THE  COURT. 

WHAT  1  AM  SAYING  IS  THE  PARTIES  AGREED;  IT  WAS 

THEIR  INTENTION  AND  IT  WAS  REFLECTED  THAT  THE  COURT  DID 

AGREE . 

THE  COURT:  THE  COURT  READ  IT  AND  THEN  THE  COURT  SAID 

IN  AN  ORDER  OBVIOUSLY  PREPARED  FOR  HIS  SIGNATURE,  THE  COURT 
SAID,  "UPON  CONSIDERATION  OF  THE  PARTIES’  STIPULATION  FOR 
DISMISSAL,  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  AND  THE  ENTIRE  RECORD  HEREIN.  IT  IS  ORDERED  AND 
ADJUDGED."  I  MEAN,  YOU  KNOW,  HE  OBVIOUSLY  DIDN’T  READ  THE 
MUTUAL  RELEASE.  IT  WASN'T  THERE.  IT  IS  LIKELY  HE  DIDN’T 
READ  THE  ENTIRE  RECORD  AND  CONSIDER  IT  ON  THIS  DATE.  SO 
BASICALLY,  THIS  WAS  A  FORM  ORDER  THAT  HE  SIGNED.  AND 
IT  DOESN’T  SAY  ANYTHING  ABOUT  RETAINING  JURISDICTION. 

WHAT  IT  DOES  IS  IT  REFERS  TO  THE  FACT  —  IT 
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GIVES  YOU  A  GOOD  PLACE  TO  ARGUE' THAT  HE  READ  AND  CONSIDERED 
ANOTHER  DOCUMENT  THAT  WAS  PRESENTED  TO  HIM  THAT  DAY  AND  THAT 
IS  THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  DOES  SAY  THAT 
THE  PARTIES  AGREE  THAT  THIS  COURT  SHALL  RETAIN  JURISD1CITON 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 
ENFORCING  SAID  AGREEMENT,  MEANING  THE  SETTLEMENT  AGREEMENT. 

NOW  YOU  ARE  SAYING  THAT  THIS  CONSTITUTES  AN 
ORDER  BY  JUDGE  BRECKENRIDGE  THAT  THE  COURT  RETAINS  JURIS¬ 
DICTION. 

1  AM  RESPECTFULLY  DIFFERING  ON  THAT. 

MR.  HERTZBERG:  YOUR  HONOR,  THERE  ARE  SEVERAL  RESPONSES 
TO  THAT. 

FIRST  OF  ALL,  WE  HAVE  GIVEN  YOU  ALSO  THE 
MINUTE  ORDER  WHICH  IS  HARD  TO  IGNORE,  IN  MY  VIEW,  WHERE  IT 
IS  MADE  CLEAR,  A  MINUTE  ORDER  OF  THE  COURT,  THAT  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT. 

THE  COURT:  I’M  SORRY,  BUT  WE  CAN’T  GO  BACK.  WE  HAVE 

THE  TRANSCRIPT  OF  THAT  DAY.  IT  IS  THE  WHOLE  TRANSCRIPT; 

R I GHT? 

MS.  PLEVIN:  YES. 

MR.  HERTZBERG:  YES,  THE  TRANSCRIPT  HAS  NOTHING  — 

THE  COURT:  WHAT  HAPPENS  IN  A  COURT,  AS  WE  ALL  KNOW, 

IS  WE  HAVE  A  REPORTER  AND  HE  TRANSCRIBES  EVERYTHING  THAT  IS 
SAID  AND  THE  CLERK,  BASED  ON  THAT  AND  USUALLY  BASED  ON  WHAT 
THE  JUDGE  TELLS  HER  OR  HIM  TO  PUT  IN  THE  MINUTE  ORDER  PUTS 
IT  IN  THE  MINUTE  ORDER  AT  THE  CONCLUSION  OF  THE  HEARING. 

BUT  BASICALLY  THE  BEST  EVIDENCE  OF  WHAT  HAPPENS  IN  THE  FORMAL 
HEARING  IS  THE  REPORTER’S  TRANSCRIPT. 
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NOW,  THE  MINUTE  ORDER  IS  A  REFLECTION  OF  THE 
CONCLUSION  OF  THE  HEARING  IN  THE  NORMAL  COURSE  OF  EVENTS. 

BUT  WE  DON’T  FIND  ANYTHING  IN  THE  TRANSCRIPT  WHICH  CONTAINS 
THE  JUDGE  ORDERING  FROM  THE  BENCH  THAT  JURISDICTION  SHALL 
BE  RETAINED  TO  ENFORCE  THE  AGREEMENT.  SO  IT  IS  REALLY  NOT, 

IN  MY  VIEW,  AN  ORDER  OF  THE  COURT  UNLESS  THE  JUDGE  MAKES  IT 
FROM  THE  BENCH  ON  THE  RECORD  OR  HE  SIGNS  A  DOCUMENT. 

MS.  PLEVIN:  IF  I  MAY  ADDRESS  THAT  — 

MR.  HERTZBERG:  I  STILL  HAVE  THE  FLOOR. 

MS.  PLEVIN:  I  HAVE  A  60-SECOND  COMMENT  THAT  I  THINK 

WOULD  HELP  CLARIFY  THIS. 

MR.  HERTZBERG  HAS  MADE  THE  ASSUMPTION  —  AND 

1  BELIEVE  IT  IS  ONLY  AN  ASSUMPTION  --  THAT  THE  COMMENT  WHICH 
HE  POINTED  TO  ON  PAGE  2,  "I  HAVE  READ  THE  PROPOSED  STIPU¬ 
LATION,  ’U  NECESSARILY  RELATES,  IN  MR.  HERTZBERG'S  MIND,  TO 
THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  HAS  THE  LANGUAGE 
ON  WHICH  THE  MOVING  PARTIES  ARE  RELYING. 

BUT  YOU  WILL  NOTE  IN  THAT  VERY  SECTION,  HIS 
COMMENTS,  "THEN  MOVE  ON  TO  THE  ISSUE  OF  THE  SEALING  ... 

I  SUBMIT  THAT  IT  IS  MORE  LIKELY  THAT  WHAT  HE  WAS  REFERRING 
TO  AT  THAT  MOMENT  WAS  THE  JOINT  STIPULATION  WITH  RESPECT  TO 
THE  SEALING. 

THERE  IS  NO  INDICATION  THERE  THAT  THAT  WAS  THE 
ONE  HE  WAS  REFERRING  TO.  THE  ONLY  OTHER  REFERENCE  AT  ALL, 
THERE  WAS  NO  DISCUSSION  IN  THIS  TRANSCRIPT  WHATSOEVER  ABOUT 
THE  CONDITIONS  ATTACHED  OF  THE  KIND  THEY  ARE  SEEKING  TO 
ENFORCE,  INCLUDING  THE  CONDITION  THAT  THE  ENTIRE  SETTLEMENT 
AGREEMENT  BE  MADE  A  COURT  ORDER.  THERE  IS  SIMPLY  NO 
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DISCUSSION,  AS  YOUR  HONOR  FULLY  UNDERSTANDS. 

mr.  hertzberg:  I'll  move  on. 

I  WOULD  JUST  MAKE  THIS  OBSERVATION  ABOUT  THE 
TRANSCRIPT.  1  THINK  THIS  COURT,  ESPECIALLY  WHEN  THIS  MINUTE 
ORDER  IS  CONSISTENT  WITH  THE  OTHER  DOCUMENTS,  I  THINK  THAT 
THIS  COURT  HAS  TO  ASSUME  THAT  THE  JUDGE  SAID  THAT  AND  THAT 
WHOEVER  PREPARED  THIS  MINUTE  ORDER  WHO,  OF  COURSE,  IS  AN 
OFFICER  OF  SOME  COURT,  NOT  ONE  OF  THE  LAWYERS,  DIDN’T  INVENT 
OUT  OF  WHOLE  CLOTH  THE  STATEMENT  THAT  THE  COURT  WAS 
RETAINING  JURISDICTION. 

IT  IS  POSSIBLE  THAT  JUDGE  BRECKENRIDGE  SAID 
IT  OFF  THE  RECORD. 

IT  IS  POSSIBLE  THAT  THE  TRANSCRIBER  MISSED 
THAT  PORTION  BECAUSE,  AFTER  ALL,  THAT  PARTICULAR  HEARING  HAD 
TO  DO  WITH  THE  MECHANICS  OF  DEALING  WITH  THE  SEALED  DOCUMENTS. 

MS.  PLEVIN:  THF.  ONLY  THING  WAS  THE  SETTLEMENT  AGREEMENT. 
MR.  HERTZBERG:  PLEASE,  1  DON’T  WANT  TO  BE  INTERRUPTED. 

I  DIDN’T  INTERRUPT  YOU. 

THE  COURT:  MAYBE  YOU  SHOULD  HOLD  YOUR  HAND  UP. 

MR.  HERTZBERG:  THAT  IS  CONSUMATE  RUDENESS,  YOUR 

HONOR. 

THE  COURT:  BUT  WE  WON’T  LEAVE  THAT  UNCHALLENGED. 

WHAT  YOU  ARE  SAYING  IS  THAT  JUDGE  BRECKENRIDGE 
KAY  HAVE  MADE  AN  ORDER  TO  THE  CLERK  NOT  ON  THE  RECORD. 

I  SUGGEST  TO  YOU  THAT  IF  HE  DID  THAT,  HE  WOULD 
HAVE  TO  SIGN  AN  ORDER  TO  MAKE  IT  A  COURT  ORDER.  THE  CONVER¬ 
SATION  BETWEEN  THE  JUDGE  AND  THE  CLERK  AS  TO  WHAT  GOES  INTO 
THE  MINUTE  ORDER  DOES  NOT  CONSTITUTE  A  COURT  ORDER  AND 
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ESPECIALLY  WHEN  YOU  HAVE  A  TRANSCRIPT  OF  WHAT  HAPPENED 
DURING  THE  HEARING. 

MR.  HERTZBERG:  I  WANT  TO  MAKE  TWO  OTHER  POINTS  BEFORE 
I  MOVE  ON  ON  THIS.  ONE  OF  THEM  IS  THERE  IS  NO  EVIDENCE 
THAT  JUDGE  BRECKENRIDGE  DID  NOT  HAVE  THE  AGREEMENT  IN  FRONT 
OF  HIM. 

THE  COURT  IS  MAKING  A  MAJOR  FOCAL  POINT  OF  THE 
FACT  THAT  MINISTERIALLY  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  SUBSEQUENTLY  WITH  THE  CLERK  OF  THE  COURT.  THAT  DOES 
NOT  MEAN,  AND  THIS  COURT  CANNOT,  IN  OUR  VIEW,  CONCLUDE  THAT 
THE  COURT  DID  NOT  HAVE  THE  SETTLEMENT  AGREEMENT  IN  FRONT  OF 
IT  AND  WAS  NOT  AWARE  OF  THE  ENTIRETY  OF  ITS  TERMS. 

I  JUST  WANTED  TO  POINT  OUT  THAT  JUST  BECAUSE 
WE  DIDN’T  FILE  IT  WITH  THE  CLERK  DOES  NOT  MEAN  THAT  JUDGE 
BRECKENRIDGE  DIDN'T  KNOW  EVERY  WORD  THAT  WAS  IN  THAT  SETTLE¬ 
MENT  AGREEMENT. 

THE  COURT:  IT  DOES  NOT  MEAN  THAT  HE  DID  EITHER. 

AND  I’LL  SAY  THIS:  THAT  IN  MY  EXPERIENCE  -- 

AND  IT  MAY  NOT  BE  THE  SAME  AS  EVERYBODY  ELSE’S  --  WHEN 
PARTIES  OR  LAWYERS  WANT  A  JUDGE  TO  ORDER  THE  PERFORMANCE  OF 
THE  SETTLEMENT  AGREEMENT,  THEY  BRING  IT  IN. 

WITH  THE  LITTLE  CRYPTIC  PHRASE,  "IT  IS  SO 
ORDERED  AT  THE  END  OF  THE  AGREEMENT,  THAT  RAISES  ALL  SORTS 
OF  CONCERNS  WITH  ME.  MAYBE  EARLIER,  15  YEARS  AGO,  I  MIGHT 
HAVE  DONE  IT  A  COUPLE  OF  TIMES. 

WHEN  I  REALIZED  WHAT  KIND  OF  PROBLEM  THAT  WAS, 
I  SIMPLY  DON’T  DO  IT  ANYMORE.  IF  THEY  WANT  AN  ORDER  OF  SOME 
OF  THE  TERMS,  THEN  I  HAVE  THEM  SPELL  OUT  WHAT  OF  THE  TERMS 
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THEY  CONSIDERED  TO  BE  APPROPRIATE  FOR  THE  COURT  ORDER  AND 
THEN  I  GO  OVER  THEM  AND  SAY  IS  THIS  REALLY  SOMETHING  THAT 
IS  THE  BUSINESS  OF  THE  COURT  TO  BE  ORDERING  AND  ENFORCING 
WITH  CONTEMPT  OR  NOT? 

AND  I  MAKE  SURE  THAT  IT  IS  THE  KIND  OF  CLEAR 
AND  CONCISE  ORDER  THAT  CAN  BE  THE  SUBJECT  OF  A  CONTEMPT 
PROCEEDING.  SO  MY  BELIEF  IS  JUDGE  BRECKENR I DGE ,  BEING  A  VERY 
CAREFUL  JUDGE,  FOLLOWS  ABOUT  THE  SAME  PRACTICE  AND  IF  HE  HAD 
BEEN  PRESENTED  THAT  WHOLE  AGREEMENT  AND  I F  HE  HAD  BEEN  ASKED 
TO  ORDER  ITS  PERFORMANCE,  HE  WOULD  HAVE  DUG  HIS  FEET  IN 
BECAUSE  THAT  IS  ONE  OF  THE  —  I  HAVE  SEEN  --  I  CAN’T  SAY  — 
I'LL  SAY  ONE  OF  THE  MOST  AMBIGUOUS,  ONE-SIDED  AGREEMENTS  1 
HAVE  EVER  READ.  AND  I  WOULD  NOT  HAVE  ORDERED  THE  ENFORCEMENT 
OF  HARDLY  ANY  OF  THE  TERMS  HAD  I  BEEN  ASKED  TO,  EVEN  ON  THE 
THREAT  THAT,  OKAY,  THE  CASE  IS  NOT  SETTLED. 

I  KNOW  WE  LIKE  TO  SETTLE  CASES.  BUT  WE  DON’T 
WANT  TO  SETTLE  CASES  AND,  IN  EFFECT,  PROSTRATE  THE  COURT 
SYSTEM  INTO  MAKING  AN  ORDER  WHICH  IS  NOT  FAIR  OR  IN  THE 
PUBLIC  INTEREST. 

SO  BASICALLY,  I  HAVE  TO  CONCLUDE  BASED  ON  THE 
RECORD  THAT  THERE  WAS  NO  ORDER;  SIMPLY,’  HE  WASN’T  PRESENTED 
THE  ORDER.  HE  WAS  NOT  ASKED  TO  ORDER  ITS  PERFORMANCE.  HE 
DIDN'T  ORDER  ITS  PERFORMANCE. 

THE  FIRST  TIME  THAT  WOULD  BE  DONE  WOULD  BE  IN 
RESPONSE  TO  YOUR  MOTION  AT  THIS  TIME. 

MR.  HERTZBERG:  JUDGE,  LET  ME  RESPOND  TO  THAT. 

FIRST  OF  ALL,  I  THINK  YOUR  HONOR  KNOWS  WE  ARE 
NOT  CLAIMING  THAT  JUDGE  BRECKENRIDGE  SO  ORDERED  THE  TERMS 
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OF  THE  AGREE  ’•'."NT .  ALL  WE  ARE  SAYING,  AND  WE  ARE  NOT  ASKING 
FOR  CONTEMPT  PULING  FROM  THIS  COURT  -- 

THE  COURT:  BUT  WAIT  A  MINUTE.  BECAUSE  THAT  IS  A 
DISTINCTION  WITHOUT  A  DIFFERENCE. 

IF  HE  HAD  ORDERED  THAT  THE  COURT  RETAIN  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT,  HE  IS  DOING  THE  SAME  THING 
BECAUSE  HE  IS  SAYING  BRING  YOUR  PROBLEMS  TO  ME;  I  WILL  THEN 
READ  THE  AGREEMENT;  I  WILL  THEN  DECIDE  WHAT  TO  DO  BY  WAY  OF 
ENFORCING.  AND  IF  THE  AGREEMENT  IS  AMBIGUOUS,  THEN  HE  HAS 
PUT  ON  THE  COURT  THE  CONCEPT  OF,  IN  EFFECT,  ENFORCING 
THE  AGREEMEN  THAT  HE,  EVIDENTLY,  HADN’T  SEEN. 

MR.  YANNY:  YOUR  HONOR,  1  DON’T  KNOW  WHAT  THE  NATURE 

OF  YOUR  PRIVATE  PRACTICE  WAS,  BUT  MINE  HAS  BEEN  A  LITTLE  BIT 
OF  TRANSACTION  AND  A  LITTLE  BIT  OF  LITIGATION.  ONE  OF  THE 
THINGS  THAT  I  hAvE  FOUND,  AND  IT  IS  FAIRLY  STANDARD  IN 
AGREEMENTS  V-  OE  PARTIES  ARE  AGREEING  TO  DO  A  VARIETY  OF 
THINGS,  INC  ■■“INS  JURISDICTION,  THAT  THEY  AGREE  TO  PERSONAL 

JURISDICTION  OVER  PARTIES. 

AND  THAT  MAY  VERY  WELL  HAVE  BEEN  WHAT  WAS 
CONTEMPLATED,  AT  LEAST,  FROM  MR.  ARMSTRONG’S  POINT  OF  VIEW. 

Hr.  DEPARTED  THE  JURISDICTION  OF  THIS  COURT 

AND  — 

THE  COURT:  WHAT  IS  YOUR  POINT? 

MR.  YANNY:  THE  COURT  MAY  HAVE  SIMPLY  BEEN  TRYING  TO 
SAY  THAT  EVEN  THOUGH  ACTION  MAY  HAVE  OCCURRED  OUTSIDE  THE 
JURISDICTION  O'  CALIFORNIA,  THE  PARTIES,  BY  WAY  OF  SETTLE¬ 
MENT,  MAY  have  AGREED  TO  PERSONAL  JURISDICTION  AS  OPPOSED 

TO  -- 
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THE  COURT:  THAT  IS  ONE  OF  THE  PROBLEMS  OF  A  CRYPTIC 
STATEMENT  IN  AN  AGREEMENT  AND  NOT  IN  AN  ORDER.  I  DON’T 
KNOW  WHAT  IT  MEANT. 

MR.  HERTZBERG:  I  JUST  WANT  TO  HAND  ONE  MORE  DOCUMENT 

UP  TO  YOU  AND  MAKE  THIS  PART  OF  THE  RECORD. 

MR.  ARMSTRONG  TOLD  THE  COURT  OF  APPEAL  HE 
THOUGHT  LOS  ANGELES  SUPERIOR  COURT  RETAINED  JURISDICTION. 

MAY  THE  RECORD  REFLECT  THAT  IN  HIS  APPELLATE 
BRIEF  TO  THE  COURT  OF  APPEAL  DATED  FEBRUARY  21ST,  1990  WITH 
THE  SIGNATURE  OF  GERALD  ARMSTRONG  BEGINNING  AT  THE  BOTTOM 
OF  PAGE  2  AND  THE  TOP  OF  PAGE  3,  THE  TITLE  IS  ’’DEFENDANT’S 
PETITION  FOR  PERMISSION  TO  FILE  RESPONSE  AND  TIME  TO  FILE.” 

MR.  ARMSTRONG  SAYS  "INTER  ALIA,  I'LL  BE 
ADDRESSING  AS  SOON  AS  POSSIBLE  MY  MOTION  —  "  HE  IS  NOW 
TELLING  THIS  TO  THE  COURT  OF  APPEAL  —  "OR  OTHER  APPROPRIATE 
ACTION  IN  THE  LOS  ANGELES  SUPERIOR  COURT  WHICH  RETAINS 
PURSUANT  TO  CLAUSE  20  OF  THE  SETTLEMENT  AGREEMENT  JURIS¬ 
DICTION  TO  ENFORCE  ITS  TERMS." 

THIS  IS  TO  ANSWER  A  QUESTION,  LEST  THERE  BE 
ANY  DOUBT  AS  TO  WHAT  MR.  ARMSTRONG  THOUGHT,  WHAT  JUDGE 
BRECKENRIDGE' S  UNDERSTANDING  OR  ANYONE  ELSE'S  UNDERSTANDING 
OF  THE  CONTINUING  ROLE  OF  THIS  COURT. 

NOW,  I  WANT  TO  MOVE  ON. 

MS.  PLEVIN:  WE  CAN’T  MOVE  ON.  I  NEED  TO  RESPOND  TO 

THAT. 

THE  COURT:  NOW  WE’LL  HEAR  FROM  MR.  ARMSTRONG’S 
COUNSEL . 

MS.  PLEVIN:  ON  THAT  POINT,  IT  ONLY  GOES  TO  THE 
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CONCEPT  THAT  THE  PARTIES  ARE  UNDER  THE  Ml SAPPREHENS 1  ON 
THAT  THEY  COULD  CONFER  JURISDICTION  BY  MERELY  PUTTING  IT  IN 

THEIR  SETTLEMENT  AGREEMENT. 

THAT  IS  THE  ERRONEOUS  CONCEPT  UPON  WHICH  A 
LOT  OF  THE  MOVING  PARTIES'  ARGUMENTS  SEEMS  TO  BE  BASED. 

MR.  ARMSTRONG,  NOT  AN  ATTRORNEY  WRITING  THIS 
IN  PRO  PER,  HAD  NO  REASON  TO  QUESTION  WHETHER  IT  WAS  OR  WAS 
NOT  THE  LEGITIMATE  EFFECT  OF  CONFERRING  JURISDICTION. 

THE  COURT:  YOU  HAVE  MADE  YOUR  POINT.  I  THINK  IT  IS 

AN  APPROPRIATE  TIME  —  TELL  ME  IF  YOU  ARE  THROUGH  ON  THE 
RETAINING  JURISDICTION  POINT;  ARE  YOU? 

MR.  HERT2BERG:  YES. 

THE  COURT:  NOW,  I  THINK  YOU  HAVE  NOW  BEEN  WANTING  TO 

PUT  YOUR  POSITION  FORWARD  AS  TO  THE  BASIS  FOR  JURISDICTION 
OF  THE  COURT.  AND  1  INITIALLY  REFERRED  TO  66L.6  WHICH  REFERS  •• 
TO  -- 

MR.  HERTZBERG:  I  HAVE  ONE  MORE  POINT  FOR  THE  RECORD. 

1  SAID  YES  PRECIPITOUSLY. 

WE  RELY  NOT  ONLY  ON  THE  DOCUMENTS  AND  ARGUMENTS 
MADE  SO  FAR,  BUT  ALSO  ON  THE  INHERENT  JURISDICTION  OF  THIS 
COURT  TO  ENFORCE  IN  A  SETTLEMENT  AGREEMENT  WHERE  THERE  IS 
A  CLAIM  THAT  THE  PARTIES  THAT  WERE  BEFORE  THIS  COURT 
PROPERLY  SETTLED  THE  CASE  AND  THERE  HAVE  BEEN  BREACHES  OF 
THE  KIND  AND  VIOLATIONS  OF  THE  AGREEMENT  OF  THE  KIND  THAT 
WE  ALLEGE  HERE  AND  THIS  ARGUMENT  STANDS  APART  AND  SEPARATELY 
FROM  THE  ARGUMENTS  WE  HAVE  MADE  PREVIOUSLY  TO  THE  COURT 
EXPLICITLY  IN  THESE  VARIOUS  DOCUMENTS  WE  HAVE  BEEN  DEBATING 
ABOUT  THAT  IT  HAD  CONTINUING  JURISDICTION. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

M 

15 

16 

17 

18 

13 

20 

21 

22 

23 

24 

25 

26 

27 

26 


56 


THE  COURT:  SO  YOU  ARE  SAYING  INDEPENDENT  OF  ANY  ORDER, 
THE  COURT  HAS  AUTHORITY  TO  GO  TO  THE  MOON? 

MR.  HERTZBERG:  TO  WHAT?  1  DIDN'T  SAY  THAT. 

THE  COURT:  YOU  ANSWERED  BEFORE  I  FINISHED  THE 
QUESTION.  SO,  PLEASE,  LISTEN  CAREFULLY. 

1  HT1NK  WHAT  YOU  ARE  SAYING  IS  THE  COURT  HAS 
INHERENT  AUTHORITY  INDEPENDENT  OF  ANY  ORDER  THAT  IT  HAS  MADE 
OR  INDEPENDENT  OF  ANY  ACTION  THAT  IS  PENDING  TO  ENFORCE  A 
SETTLEMENT  AGREEMENT  THAT  SAYS  THAT  THE  COURT  WOULD  HAVE 
JURISDICTION  TO  DO  SO? 

MR.  HERTZBERG:  THAT'S  RIGHT.  AND  I  WILL  EVEN  TAKE 

AN  ADDITIONAL  POSITION;  NOT  ONLY  THAT,  BUT  EVEN  IF  IT  HADN’T 
SAID  IN  THE  AGREEMENT  THAT  THE  COURT  WAS  RETAINING  JURIS¬ 
DICTION,  THAT,  FOR  THE  RECORD,  WOULD  BE  OUR  POSITION.  BUT, 
CERTAINLY,  THE  PARTIES  HAVE  SAID  IT,  YES. 

THE  COURT:  THAT  IS  ALL,  PRIVATE  AGREEMENTS? 

MR.  HERTZBERG:  SETTLEMENT  AGREEMENT,  YOUR  HONOR, 

NOT  JUST  A  PRIVATE  CONTRACT.  THIS  IS  A  SETTLEMENT  OF  LITI¬ 
GATION  THAT  WAS  PENDING  BEFORE  THIS  COURT  BY  PARTIES  THAT 
WERE  PROPERLY  BEFORE  THIS  COURT. 

THE  COURT:  SO  IT  IS  ACTUALLY  AN  AGREEMENT  THAT  SETTLED 
ALL  OR  A  PORTION  OF  THE  PENDING  PIECE  OF  LITIGATION? 

MR.  HERTZBERG:  ADDITIONALLY,  SEPARATELY  AND  ESPECIALLY, 
IF  IT  IS  NOT  EVERY  AGREEMENT,  ESPECIALLY  WHERE  THE  PARTIES 
HAVE  AGREED  THAT  THE  COURT  SHALL  HAVE  CONTINUING  JURISDICTION. 

THE  COURT:  THAT  IS  A  SUBJECT  THAT  664.6  COVERS,  IF 
PARTIES  TO  PENDING  LITIGATION  STIPULATE  IN  WRITING,  WHICH 
THEY  DID  HERE,  OR  ORALLY  BEFORE  THE  COURT,  WHICH  THEY  DIDN’T 
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DIDN’T  HERE,  FOR  SETTLEMENT  OF  THE  CASE  OR  FART  THEREOF,  THE 
COURT,  UPON  MOTION,  MAY  ENTER  JUDGMENT  PURSUANT  TO  THE 
TERMS  OF  THE  SETTLEMENT. 

MS.  PLEV1N:  LET  ME  ADDRESS  THAT,  YOUR  HONOR. 

I  THINK  THERE  ARE  SEVERAL  FACTORS  IN  THAT 
SECTION  WHICH  DETERMINES  OR  ARE  QUITE  CONCLUSIVE  THAT  THAT 
DOES  NOT  APPLY  TO  THE  PRESENT  PROCEEDINGS  AND  THE  SETTLEMENT 

AGREEMENT  AND  IN  THIS  CASE. 

NUMBER  ONE,  IT  SAYS  THAT  THE  COURT  MAY  ENTER 

IT  UPON  MOTION. 

NUMBER  TWO,  IT  WILL  BE  ENTERED  AS  A  JUDGMENT. 
WE  KNOW  FROM  THE  TRANSCRIPT  OF  DECEMBER  11, 
1986  SEVERAL  THINGS;  THAT  WAS  THE  EXPLANATION  TO  THE  COURT; 
THAT  WAS  THE  FORMALIZATION  OF  THE  FACT  THAT  THIS  WAS  A 
SETTLEMENT;  IT  WAS  BRINGING  TO  JUDGE  BRECKENR 1 DGE ;  DEAR 
JUDGE,  WE  DON’T  HAVE  TO  GO  TO  TRIAL;  AREN’T  YOU  HAPPY? 

LET  ME  OUT  OF  HERE. 

AND  IT  WAS  THE  REVIEW  OF  THOSE  UNIQUE  ORDERS, 
THE  SEALING  ORDER,  THE  ORDER  WITH  RESPECT  TO  THE  RETURN  OF 
EXHIBITS  AND  SO  FORTH  THAT  REQUIRED  SPECIFICALLY  THE  COURT’S 
ATTENTION  THAT  COULD  NOT  BE  SUMMARILY  DEALT  WITH  BY  THE 
PARTIES  THEMSELVES. 

THEY  COULD  SIGN  A  SETTLEMENT  AGREEMENT  THEM¬ 
SELVES;  THEY  COULD  FILE  VOLUNTARY  DISMISSALS;  THEY  DID  NOT 

HAVE  TO  COME  TO  COURT  TO  DO  THAT. 

THEY  HAD  TO  COME  TO  COURT,  HOWEVER,  TO  TAKE 


CARE  OF  CERTAIN  OTHER  DETAILS  THAT  WERE  PURPORTEDLY  A  PART 
OF  THE  AGREEMENT.  AND  THEY  DID  SO.  THERE  WAS  NO  MOTION. 
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IT  WAS  AN  ANNOUNCEMENT  TO  THE  COURT  THIS  IS  WHAT  WE  HAVE; 
WE  HAVE  A  SETTLEMENT.  THIS  IS  WHAT  WE  HAVE  STIPULATED  TO 
AND,  THUS,  THE  DECEMBER  11,  1986  TRANSCRIPT  IS  VERY,  VERY 
REVEALING. 

THE  COURT:  WAIT.  LET'S  ASSUME  THAT  YOU  ARE  RIGHT 
AND  THAT  THERE  IS  NO  BASIS,  FROM  WHAT  JUDGE  BRECKENR  3  DGE 
DID,  FOR  A  CONTINUING  JURISDICTION  OF  THE  COURT  TO  ENFORCE 
THE  SETTLEMENT  AGREEMENT  AS  CONTRASTED  WITH  DEALING  WITH  THE 
SEALING  AGREEMENT. 

NOW,  ALTHOUGH,  FRANKLY,  I  GUESS  THE  SEALING 
AGREEMENT  IS  A  SPECIFIC  TERM  OF  THE  SETTLEMENT  AGREEMENT, 

BUT  WE  ARE  DEALING  WITH  OTHER  TERMS. 

MS.  PLEVIN:  IT  WAS  A  SEPARATE  ORDER  WITH  RESPECT  TO 

SEALING . 

THE  COURT:  LET’S  ASSUME  YOU  ARE  RIGHT  ON  THAT  AND  IN 
1986  THAT  CHAPTER  WAS  HARD  AND  CLOSED;  NOW  WE  ARRIVE  HERE 
IN  1991.  NOW  THERE  IS  A  MOTION  AND  THE  MOTION  SEEKS 
ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

I  TAKE  IT  THE  MOVING  PARTY  IS  RELYING  IN  PART, 

AT  LEAST,  ON  664.6. 

MS.  PLEVIN:  1  DON'T  BELIEVE  SO,  YOUR  HONOR.  1  DON'T 
BELIEVE  IT  WAS  IN  THEIR  PAPERS  AT  ALL.  THEY  RELY  IN  THEIR 
PAPERS  ON  — 

MR.  HERTZBERG:  WE  DO  RELY  ON  IT,  YOUR  HONOR. 

MS.  PLEVIN:  AS  A  RESULT  OF  THE  COMMENTS  THIS  MORNING, 

IT  WAS  NOT  IN  THEIR  PAPERS. 

1 2  7( A)4  GIVES  THE  COURT  THE  INHERENT  JURIS¬ 
DICTION  TO  ENFORCE  AN  ORDER  AND  JUDGMENT  AND  PROCESS.  THAT 
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IS  THE  SECTION  ON  WHICH  THE  MOVING  PARTIES  RELIED  IN  THEIR 
MOVING  PAPERS,  YOUR  HONOR.  THAT  IS  THE  SECTION  WITH  WHICH 
THEY  REFERRED  TO  THAT  EXHIBIT  Q  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  AND,  OF  COURSE,  THAT  IS  NOT  APPLICABLE  BECAUSE  THERE 
WAS  NO  ADOPTING  OF  THE  TERMS  OF  THE  SETTLEMENT  AGREEMENT  AS 
AN  ORDER  OF  THE  COURT.  IF  THERE  IS  ANYTHING  THAT  IS  CLEAR, 
THAT  IS  CLEAR. 

AND  THAT  ALSO  GOES  TO  THE  SECOND  PART  OF  WHAT 
I  WANTED  TO  SAY  AND  THAT  IS  THAT  664.6,  FOR  LIKE  REASON, 
CANNOT  APPLY. 

LET  ME  REFER  THE  COURT  TO  DATASTRONIC  SYSTEMS 
CORPORATION  VS.  SPERON,  INC.  176  CAL.  APP.  3D.  1186,  222 
CAL.  REPORTER  658,  A  SECOND  DISTRICT  OPINION,  1986. 

AND  IN  THIS  DECISION,  DIRECTED  SOLELY  AND 
SPECIFICALLY  TO  THE  APPLICATION  OF  664.6,  THE  COURT  NOTED 
QUOTING  ANOTHER  CASE  CORKLAND  VS.  BOSCOE,  THAT  ACTING  UPON 
A  SECTION  664  AGREEMENT,  IT  MUST  BE  BY  MOTION  AND  THEN, 

"THE  TRIAL  COURT  MUST  DETERMINE  WHETHER  PARTIES  ENTERED  INTO 
A  VALID  AND  BINDING  SETTLEMENT  OF  ALL  OR  PART  OF  THE  CASE. 
IN  MAKING  THIS  DETERMINATION,  TRIAL  JUDGES  MAY  RECEIVE  ORAL 
TESTIMONY  OR  MAY  DETERMINE  THE  MOTION  UPON  DECLARATIONS 
ALONE." 

IT  IS  OBVIOUS  THAT  DOES  NOT  APPLY  HERE.  THERE 
WAS  NO  MOTION  BEFORE  THE  COURT  TO  REDUCE  THE  SETTLEMENT 
AGREEMENT  INTO  JUDGMENT. 

THE  COURT:  BUT  WE  HAVE  NONE  NOW.  WE  HAVE  A  MOTION 

NOW  TO  ENFORCE  THE  SETTLEMENT. 

UNLESS  THE  COURT  RETAINED  JURISDICTION 


MS.  PLEVIN: 
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IN  1986,  THERE  ARE  NO  PROCEEDINGS  FOR  THE  COURT  NOW  TO  OPEN 
UP  THE  ISSUE  OF  WHETHER  TO  ENTER  IT  AS  A  JUDGMENT. 

IT  HAS  TO  BE  PENDING  LITIGATION,  YOUR  HONOR. 

IF  YOU  LOOK  AT  664.6,  IT  REQUIRES  THAT  THE  PARTIES  MUST  — 

IF  PARTIES  TO  PENDING  LITIGATION  STIPULATE,  ACCORDINGLY,  IT 
APPLIES  ONLY  AT  THE  TIME;  THAT  IS  CURRENT  LITIGATION. 

THE  COURT:  SEE  IF  THIS  ISN'T  A  LOGICAL  READING  OF 

664.6: 

"IF  THE  PARTIES  TO  LITIGATION  WHILE 
IT  IS  PENDING  STIPULATE  IN  WRITING  FOR  SETTLEMENT 
OF  THE  CASE,  THE  COURT,  UPON  MOTION  AT  ANY  TIME, 

MAY  ENTER  JUDGMENT  OR  ORDER  PURSUANT  TO  THE  TERMS 
OF  THE  STIPULATION." 

NOW,  I  HAVE  ADDED  "OR  ORDER";  IN  OTHER  WORDS, 
IT  IS  FAIRLY  STANDARD  THAT  THE  PARTIES  WILL  ENTER  INTO  A 
STIPULATION,  FOR  EXAMPLE,  THE  CASE  IS  SETTLED;  WE  AGREE  TO 
TAKE  $100,000,  $10,000,  YOU  KNOW,  DOWN  AND  SO  MUCH  OVER  A 

PERIOD  OF  TIME  AND  THEN  IF  YOU  DON'T  PAY,  JUDGMENT  WILL  BE 
ENTERED  IN  THIS  AMOUNT  OR  THAT  AMOUNT. 

AND  THEN  THE  CASE  IS  DISMISSED  OR,  ACTUALLY, 

IF  THERE  IS  A  QUESTION  WHETHER  THE  CASE  IS  REALLY  DISMISSED 
UNDER  THE  SITUATION,  IT  IS  USUALLY  -- 
MS.  PLEV1N:  EXACTLY. 

THE  COURT:  YOU  ARE  SAYING  THAT  IF  A  JUDGMENT  IS 
ENTERED  OR  A  DISMISSAL  IS  ENTERED,  THEN  ~ 

MS.  PLEVIN:  IT  TERMINATES  THE  PROCEEDING  AND  THERE 

IS  NO  PENDING  LITIGATION. 

IN  YOUR  SCENARIO,  YOUR  HONOR,  THE  DISMISSAL 
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IS  NOT  GOING  TO  BE  FILED  UNTIL  THE  JUDGMENT  IS  COMPLETELY 
PAID  OR  THE  SETTLEMENT  AGREEMENT  IS  COMPLETELY  PAID.  AT 
THAT  POINT  THE  DISMISSAL  IS  FILED  AND  THERE  IS  NO  PENDING 
LITIGATION. 

THE  COURT:  1  GUESS  THE  OTHER  POINT  YOU  ARE  MAKING 
IS  IF  THE  CASE  IS  DISMISSED,  YOU  CAN’T  HAVE  A  JUDGMENT. 

MS.  PLEVIN:  CORRECT. 

THE  COURT:  YOU  SIMPLY  CAN’T  HAVE  A  JUDGMENT  AFTER  A 

D I SM1SSAL . 

MS.  PLEVIN:  THAT  IS  CORRECT. 

NOW,  MY  ARGUMENT  AND  MY  THEORY  ABOUT  THIS 
THAT  1  THINK  IS  GROUNDED  IN  THIS  CASE  AND  IN  OTHERS  IS 
BACKED  UP  BY  THE  ANALYSIS  GIVEN  IN  THE  FEW  CASES  THAT  EXIST 
ON  664.6  AND  I  BELIEVE,  ALSO,  THE  NOTES  IN  THE  ANNOTATIONS 
WHICH  WENT  TO  THE  ISSUE  THAT  THIS  WAS  PROVIDED  --  THIS  WAS 
ENAC'ED  SPECIFICALLY  BECAUSE  WHEN  THE  PARTIES  TO  A  SETTLEMENT 
AGREEMENT  WHICH  REQUIRED,  TYPICALLY,  THE  PAYMENT  OF  MONEY 
IN  EXCHANGE  FOR  THE  DISMISSAL  AND  SO  FORTH,  DID  NOT  ACTUALLY 
FOLLOW  THROUGH  ON  THAT,  HOW  DID  THE  PARTIES  ENFORCE  THE 
SETTLEMENT  AGREEMENT.  AND  IT  ANTICIPATED  THAT  WE  ARE 
DEALING  WITH  THE  RESOLUTION  OF  THE  PENDING  LITIGATION  PRIOR 
TO  THE  ENTRY  OF  DISMISSAL.  1  THINK  THAT  IS  VERY  CLEAR  IN  THE 
HISTORY  AND  QUITE  CLEAR  ALSO  IN  THE  LANGUAGE. 

IT  BEGS  LINGUISTIC  LOGIC  TO  TALK  ABOUT  ON  THE 
ON  THE  HAND  THAT  THE  LITIGATION  MUST  BE  PENDING  AND  ON  THE 
OTHER  HAND,  TO  COME  IN  FIVE,  TEN  YEARS  LATER  AND  SAY  OH, 

NOW  WE  WANT  TO  REDUCE  IT  TO  A  JUDGMENT.  YOU  CAN’T. 

THE  COURT:  1  THINK  A  BETTER  WAY  TO  MAKE  THE  POINT  IS 
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THAT  IF  A  SETTLEMENT  AGREEMENT  CALLS  FOR  A  JUDGMENT  TO  BE 
ENTERED,  THEN  UNLESS  THE  JUDGMENT  IS  ENTERED,  IT  IS  PENDING 
AND  664.6  APPLIES. 

BUT  IF  THE  SETTLEMENT  AGREEMENT  CALLS  FOR  A 
DISMISSAL  AND  THE  CASE  IS  THEN  DISMISSED,  THEN  HOW  CAN  YOU 
HAVE  A  JUDGMENT? 

YOU  CAN  READ  THIS  SECTION  AS  SAYING  YOU  CAN 
STILL  HAVE  AN  ORDER;  IN  OTHER  WORDS,  THE  AGREEMENT  MIGHT 
CALL  FOR  A  DISMISSAL.  AND  THE  CASE  MIGHT  BE  DISMISSED.  BUT 
THE  AGREEMENT,  HAVING  BEEN  ENTERED  INTO  WHILE  THE  CASE  WAS 
PENDING,  THEN  THE  COURT  UNDER  664  COULD  ISSUE  AN  ORDER 
ENFORCING,  YOU  KNOW,  THE  LATER  PAYMENT  OF  THE  MONEY  OR 
WHATEVER . 

NOW,  ONE  OF  THE  PROBLEMS  THAT  WE  OPEN  UP 
IS  THE  KIND  OF  PROBLEM  THAT  WE  ARE  NOW  DEALING  WITH  HERE; 
THAT  YOU  COULD  HAVE  ALL  SORTS  OF  PROVISIONS  IN  THOSE  SETTLE¬ 
MENT  AGREEMENTS  SUCH  AS  CONFIDENTIALITY,  NOT  A  SEALED  COURT 
RECORD,  BUT  EVERYBODY  WILL  MAINTAIN  EVERYTHING  CONFIDENTIAL; 
NEVER  GIVE  A  PRESS  RELEASE;  I'LL  DO  MY  BEST  TO  GET  YOU  A  JOB 
ELSEWHERE,  LOTS  OF  THINGS  THAT  A  PARTY  CAN  COME  INTO  COURT 
AND  SAY  WE  ENTERED  INTO  THE  SETTLEMENT;  PAID  $10,000; 
DISMISSED  THE  CASE.  THE  PLAINTIFF  DISMISSED  THE  CASE,  BUT 
LOOK  AT  THE  FOURTH  PAGE  IN  THE  FIFTH  PARAGRAPH;  THEY  NEVER 
DID  THAT,  JUDGE.  SO  WE  DON’T  NEED  TO  GO  TO  COURT  AND  FILE 
AN  ACTION  UNDER  664. 

MS.  PLEVIN:  THEY  ARE  BARRED.  IT  IS  NO  LONGER  PENDING. 

THE  COURT:  MY  POINT  IS  UNDER  664,  IF  WE  READ  IT  IN 
EFFECT  THE  WAY  THE  MOVING  PARTY  IS  READING  IT,  THEN  WE  ARE 
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OPENING  UP  A  WHOLE  NEW  AREA  HERE  OF  JUDICIAL  HEARINGS  WHERE 
THERE  IS  NO  RIGHT  TO  A  JURY ,  FOR  EXAMPLE,  AND  — 

MS.  PLEVIN:  AS  IN  THIS  CASE. 

MR.  YANNY:  THE  PUBLIC  DOES  NOT  HAVE  ACCESS. 

THE  COURT:  SO  BASICALLY,  I  AM  CONCLUDING,  1  THINK, 

THAT  664.6  DOES  NOT  GRANT  THIS  COURT  JURISDICTION  OVER  MR. 
ARMSTRONG  PERSONALLY  OR  JURISDICTION  TO,  QUOTE,  ENFORCE  THE 
AGREEMENT;  NOR  DOES  127(A)4  IN  THAT  THERE  NEVER  WAS  AN  ORDER 
BY  JUDGE  BRECKENRIDGE  REQUIRING  THE  PARTIES  TO  PERFORM  THE 
AGREEMENT. 

MY  BELIEF  IS  THAT  HAD  HE  BEEN  ASKED  TO  DO  SO, 

HE  WOULD  HAVE  DECLINED  EVEN  ON  PAIN  OF  HAVING  THE  SETTLEMENT 
BLOW  UP  BECAUSE  THAT  IS  JUST  ANOTHER  FOUR  LAWSUITS  WAITING 
TO  HAPPEN,  IN  MY  EXPERIENCE,  WHEN  YOU  HAVE  AN  AGREEMENT 
L I KE  THIS . 

MR.  HERTZBERG:  I  TAKE  IT  YOUR  HONOR  IS  DENYING  OUR 

MOTION,  THEN,  ON  THE  BASIS  OF  LACK  OF  JURISDICTION? 

THE  COURT:  1  THINK  THAT  IS  WHAT  IT  COMES  DOWN  TO. 

SO  THE  MINUTE  ORDER  WILL  SHOW  THAT  THE  MOTION 

3  S  DENIED. 

MR.  YANNY:  THERE  IS  ONE  OTHER  MATTER,  YOUR  HONOR. 

THE  COURT:  THIS  FIRST  MOTION  IS  DENIED  ON  THE  BASIS 
THAT  JUDGE  BRECKENRIDGE  DID  NOT  SIGN  AN  ORDER  OR  MAKE  AN 
ORDER  REQUIRING  THE  PARTIES  TO  PERFORM  THE  DOCUMENT  ENTITLED 
"MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT"; 

NOR  DID  JUDGE  BRECKENRIDGE  SIGN  ANY  ORDER  RESERVING  JURIS¬ 
DICTION  INS  THE  COURT  IN  THIS  CASE  TO  ENFORCE  SAID  AGREEMENT. 

THE  COURT  IS  AWARE  THAT  THE  PARTIES  STIPULATED 
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IN  THERE,  QUOTE,  JOINT  STIPULATION  OF  DISMISSAL,  END  QUOTE, 
PAGE  2,  LINES  5  AND  6,  QUOTE,  THIS  COURT  SHALL  RETAIN 
JURISDICTION  AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE 
PURPOSE  OF  ENFORCING  SAID  AGREEMENT,  END  QUOTE. 

AND,  FURTHER,  IT  APPEARS  THAT  JUDGE  BRECKEN- 
RIDGE  MAY  HAVE  BEEN  AWARE  OF  THAT  AGREEMENT  BETWEEN  THE 
PARTIES;  BUT  IT  NEVERTHELESS,  APPEARS  THAT  JUDGE  BRECKEN- 
RIDGE  WAS  NOT  ASKED  TO  AND  DID  NOT  ORDER  THE  PARTIES  TO 
PERFORM  THE  AGREEMENT;  NOR  DID  HE  ORDER  CONTINUING  JURIS¬ 
DICTION  AS  THE  PARTIES  EVIDENTLY  DESIRED  HIM  TO  DO. 

THE  MOVING  PARTY  ASSERTS  THAT  THIS  COURT  HAS 
JURISDICTION  TO  GRANT  THIS  MOTION  PURSUANT  TO  CCP  127(A)4. 

ARE  YOU  RELYING  ON  CCP  127(A)4? 

MR.  HERTZBERG:  AND  ALSO  664.6. 

THE  COURT:  WE’LL  GET  TO  THAT  IN  A  MINUTE. 

DO  YOU  HAVE  IT  THERE?  MAY  I  SEE  IT? 

MR.  HERTZBERG:  WE  HAVE  IT  IN  TWO  PLACES.  WE  HAD  IT 
M I  SC  1  TED ,  YOUR  HONOR,  IN  ONE  PAPER. 

MS.  PLEV1N:  THE  TEXT  OF  1270)4,  YOUR  HONOR,  IS  ON 
PAGE  2  OF  MR.  ARMSTRONG'S  SUPPLEMENTAL  OPPOSITION  TO  THE 
JURISDICTIONAL  ISSUE. 

MR.  HERTZBERG:  I  THINK  WE  CITED  IT  AS  --  I  BELIEVE 

THIS  IS  THE  CORRECT  TEXT. 

THE  COURT:  THAT  IS  WHAT  THREW  ME  A  LITTLE  BIT. 

SO  YOU  CITED  IT  AS  128CA)4;  IN  ANY  EVENT,  IT 
PROVIDES  EVERY  COURT  'SHALL  HAVE  THE  POWER  TO  DO  ALL  THE 
FOLLOWING  ...  " 

SO  BACK  IN  THE  MINUTE  ORDER;  HOWEVER,  IT 
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REALLY  IS  12  8  C  A)4 .  SO  HAKE  THAT  128CA)4;  HOWEVER,  CCP 
1 2 8  (  A)4  RELATES  TO  COMPELLING  OBEDIENCE  TO  ITS  JUDGMENTS, 
ORDERS  AND  PROCESS.  AND  AS  INDICATED,  THERE  IS  NO  SUCH 
JUDGMENT  OR  ORDER  HEREIN. 

DURING  THE  PROCEEDINGS  MOVING  PARTY  ALSO 
RELIED  UPON  SECTION  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE; 
HOWEVER,  IT  APPEARS  THAT  ON  DECEMBER  11,  1986  THIS  ACTION 

WAS  DISMISSED  WITH  PREJUDICE.  THEREFORE,  THIS  COURT  LACKS 
JURISDICTION  UNDER  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE 
SINCE  THIS  SECTION  CEASES  TO  BE  A  JURISDICTIONAL  BASIS  AFTER 
ENTRY  OF  JUDGMENT  OR  JUDGMENT  OF  DISMISSAL  FOR  THE  REASONS 
AND  ON  THE  GROUNDS  SET  FORTH  IN  THE  NOTES  OF  THE  OFFICIAL 
COURT  REPORTER. 

NOW,  TURNING  TO  THE  YANNY  MOTION. 

MR.  HERTZBERG:  I  JUST  WANTED  THE  RECORD  TO  REFLECT 

THAT  WE  OBJECT  TO  THIS  GROUND  FOR  DENYING  THE  MOTION,  FOR 
DISMISSING  THE  MOTION,  JUST  FOR  THE  RECORD  SO  THE  RECORD  IS 
ABSOLUTELY  CLEAR. 

THE  COURT:  ALSO  ON  CALENDAR  THE  MOTION  OF  JOSEPH  A. 
YANNY  FOR  LEAVE  TO  INTERVENE  IN  THE  PENDING  ACTION  AND  FOR 
ACCESS  TO  SEALED  FILES. 

I  AM  GOING  TO  CONSIDER  THIS  NOT  AS  A  MOTION 
TO  INTERVENE  AS  A  PARTY  PLAINTIFF  OR  DEFENDANT,  BUT  A  MOTION 
SEEKING  ACCESS  TO  DOCUMENTS  SEALED  UNDER  COURT  ORDER. 

AND  THAT  ELIMINATES  A  LOT  OF  THE  ARGUMENT 
AS  TO  THE  TECHNICALITIES  OF  FILING  OF  A  COMPLAINT  IN  INTER¬ 
VENTION  AS  SUCH. 

ACTUALLY,  IN  YOUR  PAPERS,  MR.  YANNY,  YOU  ALSO 
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ARGUE  THAT  YOU  WANT  TO  INTERVENE  FOR  THE  PURPOSES  OF  ARGUING 
ON  MR.  ARMSTRONG'S  BEHALF  AGAINST  AN  INJUNCTION  OR  DAMAGES. 
AND  I  AM  DISREGARDING  THAT  BECAUSE  IT  IS  MOOT  IN  VIEW  OF  THE 
RULING  IN  THE  ENTIRE  MOTION. 

MR.  YANNY:  JUST  FOR  THE  RECORD ,  TO  ARGUE  ON  MY  OWN 
BEHALF  TO  BLOCK  GRANTING  OF  AN  INJUNCTION  AGAINST  MR. 
ARMSTRONG  BECAUSE  IT  WOULD  HAVE  A  SUBSTANTIAL  EFFECT  ON  MY 
ABILITY  TO  GET  EVIDENCE  OR  TO  TALK  TO  OR  ASSOCIATE  — 

THE  COURT:  I  WON'T  FURTHER  CHARACTERIZE  IT.  YOU  CAN 

ARGUE  THAT  ELSEWHERE,  MEANING  EV 1  DENT  ALLY  BEFORE  JUDGE 
CARDENAS,  MAYBE. 

NOW,  YOU  DO  MAKE  ONE  OTHER  ARGUMENT  OTHER  THAN 
THE  SEALED  DOCUMENTS  AND  THAT  IS  THAT  YOU  WANT  TO  IN  EFFECT 
HAVE  A  CLARIFICATION  OF  THE  AGREEMENT;  THAT  HE  NEED  NOT 
ABIDE  BY  IT  BECAUSE  ABIDING  BY  IT  PREVENTS  YOU  FROM  GATHERING 
EVIDENCE . 

AND  1  SUGGEST  TO  YOU  THAT  THAT  IS  NOT  CORRECT 
IN  THAT  HAVING  READ  THE  AGREEMENT,  YOU  ARE  FREE  TO  SUBPOENA 
HIM  AND  TO  DEPOSE  HIM  WITHOUT  HIM  VIOLATING  THE  AGREEMENT. 

MR.  DRESCHER:  I  WANTED  TO  NOTE  FOR  THE  COURT  IN  THAT 

REGARD  THAT  MR.  ARMSTRONG  IS  ALREADY  UNDER  SUBPOENA  IN  THE 
AZNARAN  CASE.  THE  DEPOSITION  HAS  BEEN  ORDERED  BY  JUDGE 
CARDENAS  TO  BE  CONCLUDED  BY  THE  END  OF  THE  MONTH. 

THE  COURT:  VERY  GOOD.  SO  THE  ONLY  THING  BEFORE  THE 
COURT  AND  COUNSEL  IN  THIS  MOTION  IS  MR.  YANNY’S  OVERTURE  TO, 
IN  EFFECT,  UNSEAL  THE  FILE.  AND  I  HAVEN’T  SEEN  ANYTHING  IN 
YOUR  PAPERS  EITHER  IDENTIFYING  OR  EVEN  —  WHICH  MIGHT  BE 
DIFFICULT,  SINCE  YOU  DON’T  KNOW  WHAT  IS  IN  THERE. 
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MR.  YANNY:  YES,  JUDGE. 

THE  COURT:  BUT  EVEN  SHOWING  THAT  THERE  LIKELY  IS 
SOMETHING  IN  THE  FILE  THAT  WOULD  EVEN  POSSIBLY  ASSIST  YOU 
IN  THIS  CASE  WHEREIN  THE  CHURCH  IS  PROCEEDING  AGAINST  YOU 
IN  ANOTHER  CASE  — 

MR.  YANNY:  YOUR  HONOR,  IF  I  MIGHT  ADDRESS  THE  POINT 
IN  ORDER,  FIRST  OF  ALL,  I  APPRECIATE  THE  FACT  THAT  1  DO  HAVE 
THE  OPPORTUNITY  TO  SUBPOENA  MR.  ARMSTRONG.  BUT  IT  IS  MY 
PROPOSITION  THAT  I  DON’T  HAVE  TO.  AND  I  SHOULD  NOT  BY  WAY 
OF  PRIVATE  AGREEMENT  BETWEEN  PARTIES  BE  BOUND  TO  SEEK  A 
SUBPOENA  IN  ORDER  TO  SIT  DOWN  AND  PREPARE  MY  CASE,  TO 
GATHER  EVIDENCE,  TO  SIT  DOWN  WITH  WITNESSES  WHO  HAVE  INFOR¬ 
MATION  AND  TO  DEBRIEF  THEM  IN  PRIVATE,  IF  NEED  BE,  IF  I 
WANT  TO. 

1  DON’T  NEED  TO  BE  IN  A  SITUATION  WHERE  I  HAVE 
PLAINTIFF’S  COUNSEL  STARING  OVER  MY  SHOULDER  AS  I  PREPARE 
MY  CASE. 

I  DON'T  NEED  TO  DO  THAT.  AND  I  THINK  IT  IS 

UNFORTUNATE . 

THE  COURT:  BUT,  YOU  SEE,  YOU  HAVE  HEARD  MY  ANALYSIS 
AND  CONCLUSION  THAT  1  HAVE  NO  JURISDICTION  OVER  THAT  AGREE¬ 
MENT. 

MR.  YANNY:  BUT  THE  COMMENTS  THAT  YOU  MADE  ON  THE 
RECORD  COULD  PERHAPS  BE  —  I  HEAR  WHAT  YOUR  HONOR  IS  SAYING 
WITH  RESPECT  TO  THAT  AGREEMENT,  BUT  THE  UNFORTUNATE  PART  IS 
THE  COURT  MAY  BE  DOING  THIS  IN  LIGHT  OF  ME,  PURE  AND  SIMPLE, 
BUT  SETTING  A  PRECEDENT  THAT  COULD  BE  APPLIED  TO  OTHERS. 

THE  COURT:  NO.  LET  ME  SAY  THAT  AS  LONG  AS  THIS  CASE 
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IS  PENDING  BEFORE  HE,  1  WILL  ENTERTAIN,  AS  I  DO  IN  ANY  CASE 
WHERE  THERE  IS  A  SEALING  ORDER,  ANY  HOT  I  ON  BY  ANY  LEGITI- 
HATELY  INTERESTED  PARTY  TO  PARTIALLY  OR  WHOLLY  UNSEAL  THE 
RECORD. 

I  HAVE  INDICATED  THAT  PARTIALLY  UNSEALING  A 
RECORD  IS  A  STICKY  BUSINESS.  BUT  THAT  IS  WHAT  HAS  HAPPENED 
HERE. 

BUT  ANY  RULING  I  HAKE  ON  YOUR  HOTION  WILL  HAVE 
NO  PRECEDENTIAL  EFFECT  ON  ANYONE  ELSE  SEEKING  TO  UNSEAL  THE 

RECORD  IN  ANY  DEGREE. 

HR.  YANNY:  IF  I  HAY  FINISH  BEFORE  -- 

THE  COURT:  LET’S  GO  TO  THE  NEXT  POINT.  THAT  POINT  HAS 
BEEN  -- 

HR.  YANNY:  YOUR  HONOR,  WITH  RESPECT  TO  HAVING  TO 
SUBPOENA  HR.  ARMSTRONG,  I  SHOULDN’T  HAVE  TO;  NEITHER  SHOULD 
I  HAVE  TO  -- 

THE  COURT:  LET'S  GET  TO  THE  DOCUMENTS  BECAUSE  THERE 

ARE  TWO  POINTS  --  THREE. 

A,  YOU  HAVE  DONE  IT  AND,  SECONDLY,  A  LOT  OF 

TIMES  YOU  HAVE  TO  DO  IT  AND  YOU  DON’T  HAVE  TO  HAVE  A 
CONSTITUTIONAL  GUARANTEE  TO  BE  ABLE  TO  INTERVIEW  PEOPLE 
AND,  THIRD,  IT  IS  BEYOND  MY  JURISDICTION. 

MR.  YANNY:  THE  DOCUMENTS  WHICH  ARE  STILL  WITHIN  THE 
COURT’S  JURISDICTION,  I  WOULD  LIKE  TO  POINT  OUT  TO  THE  COURT 
THAT  THE  COURT  WAS  QUITE  ASTUTE  IN  POINTING  OUT  THAT  IT  IS 
VERY  DIFFICULT  FOR  YOU  TO  PERHAPS  GET,  OR  FOR  ME  TO  SPECI¬ 
FICALLY  SPELL  OUT  WHICH  DOCUMENTS,  IF  ANY,  THAT  1  MIGHT 
WANT  WITH  RESPECT  TO  THE  PRESENTATION  OF  MY  OWN  DEFENSE 
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SINCE  THE  FILE  IS  SEALED  AND  I  DON’T  HAVE  ACCESS  TO  IT; 
HOWEVER,  IF  YOUR  HONOR  WILL  LOOK  AT  THE  EXHIBITS  SUBMITTED 
WHICH  WERE  THE  COMPLAINT  AND  THE  ANSWER  IN  THIS  CASE,  YOU 
WILL  SEE  THAT  I  AM  SUED  FOR  BREACHING  MY  FIDUCIARY  DUTIES 
BY  MY  FORMER  COUNSEL  BECAUSE  I  REPORTEDLY  REPRESENTED  MR. 
ARMSTRONG  VIS-A-VIS  THE  ORGANIZATION  SCIENTOLOGY. 

AND  THAT  RELATES  DIRECTLY  TO  THIS  LAWSUIT. 

NOW,  1  CAN’T  GET  INTO  THE  FILES  OF  THIS  LAW¬ 
SUIT  TO  SHOW  WHAT  THIS  LAWSUIT  WAS  ABOUT,  TO  SHOW  HOW  I 
DIDN’T  REPRESENT  MR.  ARMSTRONG;  I  DIDN'T  REPRESENT  THE 
ORGANIZATION  VIS-A-VIS  MR.  ARMSTRONG;  TO  EXPLAIN  THAT  WHICH 
THEY  HAVE  ALREADY  PUT  INTO  EVIDENCE  IN  THE  YANNY  I,  WHICH 
WERE  THE  BILLS  WITH  RESPECT  TO  MY  WORK  FOR  SCIENTOLOGY  AND 
WHAT  ALL  OF  THAT  MEANT;  BECAUSE  I  DON’T  HAVE  THOSE  FILES, 

THAT  IS  NOT  AVAILABLE  TO  ME. 

THE  COURT:  IS  SOMEBODY  CHARGING  YOU  WITH  REPRESENTING 

MR.  ARMSTRONG  IN  THIS  CASE? 

MR.  YANNY:  IF  YOU  TAKE  A  LOOK  AT  THE  COMPLAINT,  YOUR 

HONOR,  WHICH  I  HAVE  SUBMITTED,  IT  IS  AN  EXHIBIT;  I  AM 
CHARGED  WITH  REPRESENTING  MR.  ARMSTRONG. 

THE  COURT:  IN  THIS  CASE? 

MR.  DRESCHER:  ABSOLUTELY  NOT,  YOUR  HONOR. 

MR.  YANNY:  1  AM  PERSONALLY  CHARGED  WITH  REPRESENTING 

MR.  ARMSTRONG  VIS-A-VIS  THIS  ORGANIZATION. 

MR.  DRESCHER:  BUT  NOT  THIS  CASE.  THAT  WAS  THE  COURT’S 

QUESTION. 

THE  COURT:  WHICH  PARAGRAPH,  MR.  YANNY? 

MR.  YANNY:  I  DON'T  HAVE  IT  IN  FRONT  OF  ME. 
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HR.  DRESCHER:  YOU  TOLD  HIM  IT  WAS  THIS  CASE.  WHY 
DON’T  YOU  TELL  HIM  WHERE  IT  SAYS  THAT? 

HR.  YANNY:  ANOTHER  THING,  MY  FILE  WAS  STOLEN  A  FEW 

NIGHTS  AGO. 

MR.  DRESCHER:  MR.  YANNY  HAS  A  CASE  IN  FRONT  OF  JUDGE 
CARDENAS.  THE  SUBJECT  MATTER  OF  THAT  LAWSUIT  BEGAN  IN  THE 
SUMMER  OF  1991  WHEN  IT  WAS  FOUND  THAT  MR.  YANNY,  WHO  WAS 
PAID  $2.1  MILLION  TO  REPRESENT  THE  CHURCH  AND  HE  IS  NOW 
REPRESENTING  AZNARAN .  HE  IS  ENJOINED  FROM  REPRESENTING  THEM 

DIRECTLY  OR  INDIRECTLY. 

HE  ADMITTED  IN  MR.  ARMSTRONG'S  PRESENCE  TO 
ANOTHER  CHURCH  COUNSEL  THAT  HE  WAS  REPRESENTING  HIM, 

ALTHOUGH  HE  SAYS  IT  IS  MATTERS  UNRELATED  TO  THE  CHURCH. 
STILL,  IT  IS  1990,  1991  — 

"HE  COURT:  UNLESS  YOU  CAN  SHOW  SOME  ALLEGATION  IN  THE 
COMPLAINT  AGAINST  YOU  THAT  WOULD  GIVE  RISE  TO  THE  RELEVANCE 
OF  ANY  MATERIAL  IN  THIS  SEALED  FILE,  1  THINK  I  MUST  DENY 
THIS  MOTION. 

HR.  YANNY:  I  MAY  HAVE  -- 

MR.  DRESCHER:  LET  ME  ADD  THE  FOLLOWING  BECAUSE  IT  IS 
PERTINENT  TO  THE  COURT'S  QUESTION  TO  MR.  YANNY. 

THE  ARMSTRONG  CASE  WAS  SEALED  MANY  YEARS  AGO. 
MR.  YANNY  IS  NOW  UNDER  AN  INJUNCTION  ISSUED  BY  JUDGE 
CARDENAS  CONCERNING  THE  CASE  THAT  IS  BEFORE  JUDGE  CARDENAS 
ARISING  FROM  ACTIVITIES  THIS  YEAR,  JUNE,  JULY  OF  THIS  YEAR. 
AT  WORST,  IT  GOES  BACK  TO  THE  SUMMER  OF  1990  WHEN  JUDGE 
CARDENAS  ENTERED  HIS  JUDGMENT  IN  THE  YANNY  I  CASES. 

THESE  JUDGMENTS  WERE  SEALED  IN  1985.  THEY  CAN 
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HAVE  NOTHING  TO  DO  WITH  THAT  WHICH  STARTED  A  YEAR  AGO  AT 
MOST ,  MORE  LIKELY  SIX  MONTHS  AGO.  THEY  SIMPLY  CAN’T. 

THERE  IS  ONE  OTHER  POINT  THAT  IS  CORRELARY  TO 
IT  BECAUSE  YOUR  HONOR  MENTIONED  THE  CORYDON  MATTER  THIS 
MORNING  IN  WHICH  CORYDON,  REPRESENTED  BY  MISS  PLEVIN,  SOUGHT 
TO  HAVE  ACCESS  TO  SEALED  FILES  IN  THIS  CASE;  GOT  LIMITED 

ACCESS  ON  A  LIMITED  BASIS. 

THAT  WAS  AFFIRMED.  BUT  BEFORE  THE  COURT  EVER 

DID  ANYTHING  WITH  REGARD  TO  THAT,  THERE  WAS  A  RELEVANCE 
SHOWING  THAT  WAS  REQUIRED;  IN  FACT,  THE  COURT  REQUIRED  THAT 
THE  RELEVANCE  OF  THE  DOCUMENTS  TO  MR.  CORYDON  BE  FOUND  BY 

THE  JUDGE  IN  THE  CORYDON  CASE. 

JUST  AS  HE  HAS  DONE  THROUGHOUT,  MR.  YANNY 
IS  TRYING  TO  MAKE  AN  END  RUN  AROUND  JUDGE  CARDENAS.  THE 
RELEVANCE  OF  WHATEVER  MR.  YANNY  SEEKS  IS  REVELANT  IN  THAT 
CASE  . 

IT  IS  JUDGE  CARDENAS  WHO  KNOWS  THE  FACTS. 

IT  IS  JUDGE  CARDENAS  WHO  UNDERSTANDS  THE  INJUNCTION  AND  HE 

UNDERSTANDS  THE  CLAIMS. 

THE  COURT:  IN  THE  CORYDON  MATTER  THERE  WAS  A 

POSSIBLE  PRIVILEGE.  AND  I  DECIDED  THAT  THE  JUDGE  IN  THE 
CORYDON  CASE  SHOULD  DECIDE  WHETHER  OR  NOT  IT  WAS  DISCOVERABLE. 
AND  1  SAID  IT  WAS  DISCOVERABLE;  THEN  IT  WAS  UNSEALED. 

MR.  DRESCHER:  RELEVANCE  UNDER  THE  LIMITED  PURPOSE  — 
THE  COURT:  RELEVANCE  IS  TOO  NARROW.  THAT  GOES  TO  THE 

NCS  TAPES. 

MR.  YANNY:  YOUR  HONOR,  THE  FACT  OF  THE  MATTER  IS  1 
AM  ACCUSED  OF  REPRESENTING  MR.  ARMSTRONG.  THERE  IS  NO 
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SPECIFIC  REFERENCE  VIS-A-VIS  THIS  ORGANIZATION.  THE  ONLY 
LITIGATION  I  KNOW  OF  BETWEEN  GERALD  ARMSTRONG  AND  THIS 
ORGANIZATION  WAS  BEFORE  THIS  GOOD  COURT  ON  THIS  GOOD  DAY  AND 
THE  APPEAL  THAT  WAS  TAKEN  THEREFROM. 

1  CANNOT  DEFEND  MYSELF  ADEQUATELY  UNLESS  I 

GET  ACCESS  TO  THOSE  FILES. 

THERE  IS  NO  RECITATION  OF  WHICH  CASE  IN  THIS 
COMPLAINT.  IF  THEY  WANT  TO  DRAFT  IT  THAT  WAY,  THAT  IS  THEIR 
PROBLEM. 

YOUR  HONOR,  I  AM  ACCUSED  OF  REPRESENTING 

GERALD  ARMSTRONG  -- 

THE  COURT:  WHAT  PARAGRAPH? 

MR.  YANNY:  BEGINNING  WITH  THE  —  WELL,  THE  FIRST 
CAUSE  OF  ACTION,  IT  SAYS,  "LOS  ANGELES  SUPERIOR  COURT  C4  — 
THE  COURT:  PLEASE,  DON’T  SAY  ANOTHER  WORD. 

WHAT  PARAGRAPH? 

MR.  YANNY:  PARAGRAPH  16,  "  ...  YANNY  WAS  ACTUALLY 
ENGAGED  IN  LITIGATION  IN  THE  MATTER  OF  THE  CHURCH  OF 
SCIENTOLOGY  V.  GERALD  ARMSTRONG  CASE  NO.  0^2153. " 

THE  FACT  OF  THE  MATTER,  YOUR  HONOR,  IS  I  NEVER 

DID. 

THERE  IS  ONLY  ONE  WAY  TO  DISPROVE  THE  FACT 
THAT  THEY  HAVE  PUT  IN  ISSUE  AND  THAT  IS  TO  GET  INTO  THOSE 
FILES. 

THEY  HAVE  CHALLENGED  ME  AND  DEMURRED  TO  A 
CROSS-COMPLAINT  THAT  I  HAVE  FILED  WHICH  PUTS  IN  ISSUE  WHO 
CONTROLS  THE  ORGANIZATION. 

THE  COURT:  WAIT  A  MINUTE. 
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WELL,  DO  YOU  ALLEGE  THAT  MR.  YANNY  REPRESENTED 
THE  CHURCH  IN  THIS  CASE  CM20153? 

MR.  DRESCHER:  WHAT  PARAGRAPH  IS  THAT? 

MR.  YANNY*.  16. 

THIS  IS  A  VERIFIED  COMPLAINT,  YOUR  HONOR. 

THIS  IS  A  VERIFIED  COMPLAINT  BY  THREE  PARTIES. 

MR.  DRESCHER:  THERE'S  NOTHING  IN  THIS  PARAGRAPH  THAT 

SAYS  MR.  YANNY  WAS  COUNSEL  OF  RECORD  OR  ANYTHING  OF  THAT 
NATURE.  IT  IS  AN  ALLEGATION  OF  FACT  THAT  PART  OF  THE  TIME 
PERIOD  IN  WHICH  THIS  CASE  WAS  ORIGINALLY  PENDING  BEFORE 
JUDGE  BRECKENR 1 DGE ,  MR.  YANNY  WAS  REPRESENTING  AT  LEAST  ONE 
OF  THE  CHURCHES;  THE  POINT  BEING  -- 

MR.  YANNY:  EXCUSE  ME  — 

MR.  DRESCHER:  --  NOT  AS  COUNSEL  OF  RECORD,  BUT  AS  A 

LAWYER  . 

THE  COURT:  IT  DOESN’T  EXCLUDE  THAT. 

MR.  DRESCHER:  MR.  YANNY  KNOWS  FULL  WELL  HIS  ROLE  AND 

HE  KNOWS  FULL  WELL  HE  IS  TRYING  TO  END  RUN  JUDGE  CARDENAS. 

LET  ME  GIVE  YOU  A  LITTLE  VIGNETTE  — 

THE  COURT:  IF  YOU  WOULD  LIKE,  I  WILL  UNSEAL  THE 
RECORD  TO  THE  EXTENT  JUDGE  CARDENAS  FINDS  IT  DISCOVERABLE 
IN  HIS  CASE. 

MR.  DRESCHER:  THAT  IS  FINE. 

MR.  YANNY:  I  MIGHT  ALSO  MAKE  A  POINT:  THESE  PEOPLE 

HAVE  IN  DEPOSITION  --  REVEREND  FORNADAY,  WHO  IS  SITTING 
RIGHT  OVER  THERE,  TESTIFIED  THAT  ONE  OF  THE  THINGS  THAT  I 
DID  TO  BREACH  MY  FIDUCIARY  DUTY  TO  MY  FORMER  CLIENT  WAS  TO 
TELL  JERRY  ARMSTRONG  ABOUT  FAIR  GAME.  THE  FILE  IS  NECESSARY 
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TO  PROVE  THAT. 

THE  COURT:  YOU  WILL  HAVE  TO  CONVINCE  JUDGE  CARDENAS 

AS  TO  ITS  DISCOVERABILITY. 

WE’LL  REFASHION  THIS  MOTION.  IT  IS  A  MOTION 
FOR  LEAVE  TO  OBTAIN  ACCESS  TO  THE  SEALED  FILES  HEREIN. 

THE  MOTION  IS  GRANTED  TO  THE  EXTENT  THAT  JUDGE 
CARDENAS  DETERMINES  INFORMATION  IN  THE  SEALED  FILES  IS 
DISCOVERABLE  BY  MR.  YANNY  IN  CASE  NO.  BC033035. 

AND  IF  SUCH  IS  DISCOVERABLE,  IT  WILL  BE  ON  THE 
SAKE  TERMS  AND  CONDITIONS  AS  TO  ANY  UNSEALED  PORTIONS.  IT 
IS  SUBJECT  TO  THE  SAME  TERMS  AND  CONDITIONS  OF  THE  DIVISION 
111  OPINION.  AND  RESPONDING  PARTY  MAY  SUBMIT  AN  ORDER 
SETTING  THAT  FORTH. 

WE  ARE  NOW  POTENTIALLY  ADDING  TO  A  LITTLE  BIT 
MORE  UNCONF  1  uE  NT  I AL ITY .  AND  I  MIGHT  SEE  FOUR  OR  FIVE  MORE 
OF  THESE. 

MR.  DRESCHER:  IN  THAT  REGARD,  THE  COURT  WILL  MAKE 

AVAILABLE  TO  JUDGE  CARDENAS  THE  SEALED  DOCUMENTS? 

THE  COURT:  IF  JUDGE  CARDENAS  WANTS  THEM.  THAT  IS 

ANOTHER  QUESTION.  IF  JUDGE  CARDENAS  FEELS  HE  NEEDS  TO  LOOK 
AT  THE  FILE  IN  ORDER  TO  MAKE  A  DETERMINATION,  HE  CAN, 
CERTAINLY,  GET  THAT  DONE.  IF  HE  WANTS  TO  HAVE  A  SPECIFIC 
ORDER,  HE'LL  DO  IT.  1  THINK  HE  HAS  AS  MUCH  POWER  AS  1  DO, 

BUT  MAYBE  NOT  IN  THIS  FILE. 

NORMALLY  DISCOVERABILITY  IS  NOT  --  YOU  DON’T 
HAVE  TO  LOOK  AT  EVERYTHING;  YOU  CAN  MAKE  A  DISCOVERY  ORDER 
BASED  UPON  THE  STANDARD  OF  DISCOVERY.  AND  IN  THIS  CASE  IT 
SHOULD  BE  FAIRLY  EASY  BECAUSE  IF  THERE  IS  A  CONTESTED  ISSUE 
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AS  TO  WHETHER  YANNY  REPRESENTED  THE  CHURCH  IN  THIS  CASE  , 
UNLESS  IT  CAN  BE  LIMITED  SOMEHOW  THAT  HE  WASN’T  OF  RECORD, 

IT  IS  GOING  TO  BE  DISCOVERABLE. 

MR.  YANNY:  IF  IT  IS  LIMITED,  I  DID  NOT  APPEAR  AS 
COUNSEL  IN  THIS  CASE.  THEY  MADE  THE  ALLEGATION  THAT  I 
REPRESENTED  HIM  VIS-A-VIS  THIS  CASE. 

MR.  DRESCHER:  I  RAISE  THE  QUESTION  FOR  ONLY  PROCEDURAL 
REASONS,  YOUR  HONOR.  I  AM  SORRY  IT  SPANNED  BEYOND  THAT. 

THE  COURT:  1  THINK  THE  ORDER  WILL'  STAND  AS  MADE.  YOU 
MAY  SUBMIT  AN  APPROPRIATE  ORDER. 

MR.  YANNY:  THANK  YOU. 

THE  COURT:  IN  EACH  CASE  MOVING  PARTY  TO  GIVE  NOTICE. 


(CONCLUSION  OF  PROCEEDINGS.) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 


CHURCH  OF  SCIENTOLOGY  OF  ) 
CALIFORNIA,  ) 

PLAINTIFF,  } 

) 

VS.  ) 

) 

GERALD  ARMSTRONG,  ) 

) 

DEFENDANT.  ) 
) 
) 


CASE  NO.  C  A20  153 
REPORTER'S  CERTIFICATE 


STATE  OF  CALIFORNIA 


COUNTY  OF  LOS  ANGELES 


ss 


3,  HERBERT  CANNON,  OFFICIAL  REPORTER  OF  THE  SUPERIOR 
COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY  OF  LOS 
ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES,  1 
THROIGH  77,  COMPRISE  A  TRUE  AND  CORRECT  TRANSCRIPT  OF  THE 
PROCEEDINGS  HELD  IN  THE  ABOVE-ENTITLED  MATTER  ON  DECEMBER 
23,  1991. 

DATED  THIS  6TH  DAY  OF  JANUARY,  1992. 
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PROOF  OF  PERSONAL  SERVICE 


(Non-Attorney  -  California  State  Courts  Only) 

I  am  over  the  age  of  18  and  not  a  party  to  this  cause.  On 
January  15,  1992,  I  personally  served  a  true  and  correct  copy  of 

DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED  IN  SUPPORT  OF 
DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED  ANSWER  TO 
PLAINTIFFS'  VERIFIED  AMENDED  COMPLAINT  on  each  of  the  following: 

John  J.  Quinn,  Esq. 

QUINN,  KULLY  &  MORROW 
520  South  Grand  Avenue 
Eighth  Floor 

Los  Angeles,  California  90071 

Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney (s)  or  party 

named  above. 

_  During  the  absence  of  the  attorney  from  the  office,  I 

left  it  with  the  attorney's  clerk  or  with  a  person 
having  charge  of  the  office. 

_  When  there  was  no  person  in  the  attorney's  office,  I 

left  it  in  a  conspicuous  place  in  the  office  between 
9:00  a.m.  and  5:00  p.m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it 

at  the  attorney's  residence  (which  is  in  the  same 
county  as  his  or  her  office  (with  a  person  at  least  18 
years  old. 

I  declare  under  penalty  of  perjury  under  t*fie  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  15,  1992. 
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PROOF  OF  PERSONAL  SERVICE 
( Non~Attorney  ~  California  State  Courts  Only) 

I  am  over  the  age  of  18  and  not  a  party  to  this  cause.  On 
January  15,  1992,  I  personally  served  a  true  and  correct  copy  of 
DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED  IN  SUPPORT  OF 
DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED  ANSWER  TO 
PLAINTIFFS '  VERIFIED  AMENDED  COMPLAINT  on  each  of  the  following: 

William  T.  Drescher,  Esq. 

23679  Calabasas  Road 
Suite  338 

Calabasas,  California  91302 

Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney(s)  or  party 

named  above. 

During  the  absence  of  the  attorney  from  the  office,  I 
left  it  with  the  attorney's  clerk  or  with  a  person 
having  charge  of  the  office. 

When  there  was  no  person  in  the  attorney's  office,  I 
left  it  in  a  conspicuous  place  in  the  office  between 
9:00  a.m.  and  5:00  p.m. 

When  the  office  of  the  attorney  was  closed,  I  left  it 
at  the  attorney's  residence  (which  is  in  the  same 
county  as  his  or  her  office  (with  a  person  at  least  18 
years  old. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  15,  1992. 
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PROOF  OF  PERSONAL  SERVICE 


(Non-Attorney  -  California  State  Courts  Only) 

I  am  over  the  age  of  18  and  not  a  party  to  this  cause.  On 
January  15,  1992,  I  personally  served  a  true  and  correct  copy  of 
DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED  IN  SUPPORT  OF 
DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED  ANSWER  TO 
pjj^jjjTIFFS '  VERIFIED  AMENDED  COMPLAINT  on  each  of  the  following. 


Laurie  Bartilson,  Esq. 

Helena  K.  Kobrin,  Esq. 

BOWLES  &  MOXIN 
■-6244  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 


Berviie'  was''  accompli  shed  in  the  manner  checked  below: 

I  personally  delivered  it  to  the  attorney (s)  or  party 


named  above. 

« 


During  the  absence  of  the  attorney  from  the  office,  I 
left  it  with  the  attorney's  clerk  or  with  a  person 
having  charge  of  the  office. 

When  there  was  no  person  in  the  attorney's  office,  I 
left  it  in  a  conspicuous  place  in  the  office  between 
9:00  a.m.  and  5:00  p.m. 

When  the  office  of  the  attorney  was  closed,  I  left  it 
at  the  attorney's  residence  (which  is  in  the  same 
county  as  his  or  her  office  (with  a  person  at  least  18 

'  v 

years  old.  , 


I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  15,  1992. 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action;  my  business  address  is:  221  North 
Figueroa  Street,  Suite  1200,  Los  Angeles,  California  90012 

On  January  15,  1992,  I  served  the  foregoing  document (s) 
described  as:  DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED 
IN  SUPPORT  OF  DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED 
ANSWER  TO  PLAINTIFFS'  VERIFIED  AMENDED  COMPLAINT  on  the 

interested  parties  in  this  action  by  placing  a  true  and  correct 
copy  thereof  enclosed  in  a  sealed  envelope  addressed  as  follows: 

SEE  ATTACHED  SERVICE  LIST 

(X)  (BY  MAIL)  I  am  "readily  familiar"  with  the  firm's  practice 
of  collection  and  processing  correspondence  for  mailing. 
Under  that  practice  it  would  be  deposited  with  the  U.S. 
postal  service  on  that  same  day  with  postage  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course  of 
business.  I  am  aware  that  on  motion  of  the  party  served, 
service  is  presumed  invalid  if  the  postal  cancellation  fate 
or  postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 

(  )  (BY  PERSONAL  DELIVERY)  I  caused  such  envelope  to  be 
delivered  by  hand  to  the  offices  of  the  addressee. 

(X)  (STATE)  I  declare  under  penalty  of  perjury  under  the  laws 
of  the  State  of  California  that  the  above  is  true  and 
correct . 

(  )  (FEDERAL)  I  declare  that  I  am  employed  in  the  office  of  a 
member  of  the  Bar  of  this  Court  at  whose  direction  the 
service  was  made. 

j 

Executed  on  January  15,  1992,  at  Los  Angeles,  California. 


ARHLENE  BUNING  '  '  ,  (Signature) 
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Joseph  A.  Yanny ,  Esq. 
1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California 

Patrick  K.  Smith,  Esq. 
1408  Talbott  Tower 
131  North  Ludlow  Street 
Dayton,  Ohio  45402-1773 
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Lewis  D'Amato  !' 
Riseois  a  Bisgaapd  , 

lawyers 
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m  fi  FIGUEROA  STREET  . 
DS  ANGELES  CA  90C12 
(213)250  1600  j 
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Barry  Van  Sickle 
Laurence  p.  Kokes 
Shelley  M.  Liberto  . 

CUMMINS  i  VHITE 

3737  Birch  Street,  Fourth  Floor 
Newport  Beach,  California  S2660 
telephone :  (714)  .852-1B00 

attorneys  for  Plaintiffs 


Tctia 


7 


^cxorneys  for  Plaintiffs  j  r  ,  ,i 

/ICKI  J.  AZNARAN  and  RICKARD  N.  AZNARAn( 


UNITZD  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT,  STATE  OF  CALIFORNIA 


j  Ckl  J.  A 2 KARAN  and  ~ r  •-■ ;  ~  n  n 
ZN.ARAN,  " 

Plaintiffs , 


s 


-TORCH  OF  SCIENTOLOGY  CF 
MIFORNIA,  INC.;  CHURCH  OF 
rlRITUAL  TECHNOLOGY,  INC.  ; 
-.ONTOLOGY  MISSION’S  INTERNATIONAL 
-'C.  ;  RELIGIOUS  TECHNOLOGY  CENTER 
'C.;  AUTHOR  SERVICES,  INC  • 
rjRCK  OF  SCIENTOLOGY  IN7IR.NATI 0N- 
I.NC.  ;  ChJnCH  OF  SCIENTOLOGY  OF 
■S  AN CZLZS,  INC.;  MISSION  OFFICE 
'.-.LDWJDE  ;  AUTHOR  FAMILY  TPUCT  * 

E  ESTATE  OF  L.  RON  HUBBARD;  ' 

VID  MISCAVICE;  and  NORMAN 
ARXEY 

Defendants . 


) 

) 

) 

,) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

.) 


CASE  NO.  o/M-l7f(crloCk 

C0KPLA2KT  TOR  PALS! 
IMPRISONMENT;  INTENTIONAL  ' 
INFLICTION  OF  EMOTIONAL 
DISTRESS;  NEGLIGENT  IN¬ 
FLICTION  OF  EMOTIONAL 
DISTRESS;  LOSS  OF  COJiSCR- 
TIUM;  CONSPIRACY;  BREACH 
OF  CONTRACT;  RESTITUTION; 
FRAUD;  INVASION  OF 
PRIVACY;  BREACH  OF' 
.STATUTORY  DUTY  TO  PAY 
MINIMUM  WAGES  AND  OVER¬ 
TIME  [Cal.  Lab.  c. §11541 
AND  CONSTRUCTIVE  FRAUD 


cour  NOW  Plaintiffs  VICKI  J.  snd  kickakd  n.  aznakan, 
3  allege  as  follows; 

•JURISDICTION  AND  VTNTTr 

1.  Jurisdiction  for  all  of  Plaintiffs'  clains  is 
*?er  under  28  USC  S1332  because  complete  diversity  exists 
ween  all  Plaintiffs  and  -all  Defendants,  and  the  amount  in 
trcversy  exceeds  Ten  Thousand  Dollars  (510,000.00).  Venue  is 
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proper  under  28  use  551351(b)  and  1352  because  all  of  Plaintiffs' 

claims  arose  in  this  District  and  one  or  more  of  the  Defendants 
resides  in  this  District. 

'COM^Otr  ALLEGATION*; 

2.  Plaintiffs  VICKI  J.  AZHUUX  end  rickAKD  N. 
(hereinafter  "Plaintiffs"),  are  individuals  doniciled  in  the 
State  of  Texas,  County  of  Dallas. 

3.  Plaintiffs  are  informed  and  believe  and  thereon 
allege  that  Defendants  CHURCH  OF  SCIENTOLOGY  .OF  CALIFORNIA, . INC. , 
CHURCH  OF  SPIRITUAL  TECHNOLOGY,  INC.,  SCIENTOLOGY  MISSIONS 
INTERNATIONAL,  INC.,  R21ICICUS  TECHNOLOGY  CENTER,  INC. ,  AUTHOR 
Si.-vv’ICES,  INC.,  AND  CHURCH  OR  SCIENTOLOGY  INTERNATIONAL,  INC.  ar.d 
CHURCH  OF  SCIENTOLOGY  OF  LOS  ANGELES,  INC.,  are,  and  at  all  times 
herein  mentioned  were,  California  corporations  authorized  to  do 
and  doing  business  in  the  State  of  California. 

4.  Plaintiffs  are  • informed -and  believe  and'  thereon" 
£l2ege  th2t  defendants  AUTHOR  FAMILY  TRUST,  MISSION  OFFICE 
WORLDWIDE,  and  the  ESTATE  OF  L.  RON  HUBBARD  are  entities  that  are 
residents  of  the  State  of  California. 

5.  Plaintiffs  are  informed  and  believe  and  thereon 
a«.e-e  thaw  Defendants  DAVID  MISCAVIGE  and.  NORMAN  STARKEY  are 
individuals  domiciled  in  the  State  of  California. 

6.  Corporate  Defendants  named  in  paragraph  2,  above, 
are  subject  to  a  unity  of  control,  and  the  separate  alleged 
corporate  structures  were  created  as  an  attempt  to  avoid  payment 
cf  taxes,  and  civil  judgments.  Due  to  the  unity  of  personnel, 
commingling  of  assets,  and  commonality  of  business  objectives, 

the  attempt  at  separation  of  these  corporations  should  be 
disregarded  by  the  Court. 
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7. 


The  fallacious 


-  designations  of  Defendant 

organization  as  "Churches"  or  other  religious  entities  is  a  shan 
ccntrived  to  exploit  protections  of  the  First  Amendment  of  the 
Jnited  States  Constitution,  and  at  no  tine  herein  mentioned .  did 
Defendants  render  any  religious  services,  or  engage  in  any 
.elicious  activities  whatsoever.  Father,  said  organizations  were 
.rested  solely  for  the  purpose  of  Baking  noney  fron  the  sale  cf 
:opyrights  cf  the  book  Dianetics .  written  by  1.  FON  HUEBAFD,  and 
.res  the  subjugation  and  exploitation  of  thousands  of  individuals 
;uoh  as  Plaintiffs  for  free  labor  and  services. 

£.  Fach  cf  the  Defendants  is  the  acent, 
eccnspzrator ,  partner  or  ecployee  of  the  ether,  end  did  the  acts 
lleged  herein  pursuant  to  said  relationship.. 

S.  Frcn  the  period  in  or  about  November  of  1973  until 
£hcu..  hay  cf  15E7,  Plaintiffs  were  members  of  the  CHURCH  CP 
C2EN7CLOGY  (hereinafter  the '  "Church") .  '  Plaintiff  FICHAFD  K. 

(hereinafter  "FI CKAFD" )  was  indoctrinated  into  the  Church 
n  Dallas,  Texas,  upon  returning  from  service  with  the  Unites 
tates  .Marine  Corps  in  Vietnam,  by  active  recruitment  techniques 
'ich  involved  written  examinations,  assignment  to  "connunicaticr. 
:urses"  for  which  Plaintiff s  paid  good  and  adequate 
>nsideration,  and  assignments  to  different  job  positions  within 
>e  Church.  Plaintiff  VICKI  AZNAFAN  was  also  recruited  by  the 
lurch  in  Dallas,  Texas  in  or  about  the  same  time  by  the  sane 
tive  recruitment  techniques. 

10.  In  or  about  1975,  Plaintiffs  entered  into  a  f ive  • 
ar  renewable  written  Employment  Agreement  with  Defendants,  and 
ch  of  them,  whereby  Plaintiffs  would  be  paid  an  unspecified 
llowance,"  bonuses,  and  room  and  -board  in  exchange  for  an 
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unspecified  num-ber  of  hours  to  be  worked  each  day  and  week  for 
the  Church.  As  a  natter  of  policy,  Plaintiffs  later  learned  that 
their  allowance  amounted  to  approximately  $17.50  per  week  and 
working  hours  were  9:00  a. a  to  12:00  midnight,  daily,  with  .  one 
day's  leave  every  two  weeks.  Even  these  "privileges , **  however, 
were  subject  to  being  removed  by  the  Church  pursuant  to  the  "Teas 
Member  System."  Pursuant  to  the  Team  Member  System,  the  Church 
published  five  classes  of  laminated  cards,  each  class 
representing  a  token  to  be  used  as  privately-issued  noney  in 
exchange  for  food,  board,  pay,  bonuses  and  liberty.  The  Team 
Member  System  required  that  the  Plaintiffs  be  given  one  of  each 
of  these  cards  when  the  Church  administration  was  satisfied  with 
their  work  production,  and  loyalty  to  the  organization.  Any 
dissatisfaction  with  the  work  output  or  "attitude"  of  Plaintiffs 
would  result  in  revocation  of  the  tokens,  thereby  requiring 
Plaintiffs  to  work  long  hours  with  no  days  off,  no  pay,  no  beard 
(requiring  them  to  sleep  outdoors  on  the  ground)  and  substandard 
nutrition  comprised  solely  of  rice,  beans  and  water.  When 
Plaintiffs  had  lest  all  of  their  cards,  as  a  matter  of  course, 
they  would  be  sent  to  the  Rehabilitation  Project  Force  fer 
"attitude  adjustment,"  which  was  comprised  of  even  harsher  labor, 
deprivation  of  liberty,  and  psychological  duress  forcing  the 
submission  of  Plaintiffs  to  the  power  and  control  of  Defendants, 
as  set  out  more  specifically  herein. 

11.  From  the  outset,  '  and  during  the  course  of  their 
involvement  with  the  Church,  Defendants  subjected  Plaintiffs  to' 
psychological  trauma, _  duress  and  undue  influence  for  the  purposes 
of  forcing  submission  of  Plaintiffs  to  the  control  of  Defendants 
by  means  of  brainwashing.  The  purpose  of  forcing  submission  of 
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Plaintiffs  and  other  individuals  to  the  control  of  Defendants  vas 
to  create  a  slave-like  vork  force  that  vould  vork  to  the  vealth 
and  benefit  of  Defendants.  Once  Plaintiffs  were  placed  under  the 
domination  of  Defendants,  Plaintiffs  were  exploited  against  their 
will  to  vork  as  uncompensated  employees  of  Defendants,  and 
continuously  subjected  to  physical  and  psychological  trauma, 
indoctrination  and  exhaustion. 

12.  For  the  duration  of  their  affiliation  with 
Defendants,  Defendants  and  each  of  then  employed  the  following 
psychological  devices,  as  veil  as  other  devices,  to  cause 
Plaintiffs  to  involuntarily  abandon  their  identities,  spouses, 
and  loyalties,  and  deprive  Plaintiffs  of  their  independent  free 
vill,  thereby  forcing  then  to  submit  to  .  the  physical  and 
psychological  control  of  Defendants:  Threats  of  torture; 

implementation  of  brainwashing  tactics';  threats  of  physical  harm 
for  lack  of  loyalty  to  Defendants;  implementation  of  an 
electronic  device  dubbed  the  "Z  Meter"  that  purportedly  measured 
t..e  de_j.ee  of  Plaintiffs'  loyalty  to  Defendants  thrcuch 
electrodes  held  in  Plaintiffs'  hands  during  the  course  of  lengthy 
interrogations,  as  described  with  more  particularity  herein; 
sudden  involuntary  and  forceable  separation  of  spouses  from  one 
another  for  nany  months,  and  depriving  the  spouses  of 
communication  with  one  another  or  allowing  them  to  knov^vhere  the 
other  vas  located;  willfully  and  •  expressly  inducing  divorce 
between  Plaintiffs;  forcibly  -causing  Plaintiffs  -to  work  long 
hours  at  hard  labor  in  excess  of  40  hours  a  week  and  eight  hours' 
a  day  without  compensation;  deliberately  inducing  fatigue  by 
physical  abuse  and  deprivation  of  sleep;  forcing  Plaintiffs  to  be 
housed  in  animal  quarters;  deliberately  confining  Plaintiffs  to 
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prerises  under  the  control  of  Defendants  and  under  threat  of 
physical  ham  without  allowing  Plaintiffs  to  leave  of  their  own 
free  will;  and  threatening  Plaintiffs  that  failure  to  submit  to 
the  power  and  control  of  Defendants  would  result  in.  their 
becoming  "fair  game,"  a  tern  of  art  coined  by  Defendants, 
described  tore  clearly  herein. 

13.  During  the  course  of  their  involuntary  affiliation 
with  Defendants,  Plaintiffs  were,  on  many  occasions,  subjected  to 
scrutiny  regarding  their  loyalty  to  Defendants  by  being  placed  on 
the  Z  Meter.  The  Z  Heter  is  an  electronic  device  used  by 
Defendants  that  Treasures  the  emotional  responses  of  er.ployees  of 
Defendants,  such  as  Plaintiffs,  through  electrodes  held  in  the 
hands.  Plaintiffs  would  regularly  be  interrogated  for  days  on 
end,  not  being  allowed  to  sleep,  regarding  their  loyalty  or  lack 
thereof  to  Defendants.  The  Z  Heter  was  comprised  of  a  needle 
that  would  rise  to  levels  indicating  the  degree  of  credibility 
and  loyalty  of  the  interrogated  party. 

14.  Defendants,  and  each  of  then,  have  a  known  policy 
cf  "fair  care."  This  pclicy  directs  that  any  individual  or 
enplcyee  who  expresses  a  lack  of  loyalty  to  Defendants  is  open  to 
any  fens  of  harassment ,  economic  ruin,  or  subject  to  any  covert 
plan  designed  to  cause  emotional  or  physical  harm,  and/or 
financial  ruin.  This  plan  includes  the  destruction  cf  a  person's 
business,  reputation,  and/or  framing  of  false  charges  of  criminal 
acts.  Throughout  Plaintiffs'  involuntary  affiliation  with 
Defendants,'  they  were  constantly  psychologically  tormented  with 
threats  of  becoming  "fair  game"  within  the  context  of  the 
specialized  meaning  given  the  tern  by  Defendants. 
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15.  During  the  course  of  their  "ecploy" 

2  ((Defendants,  Plaintiff  VICaI  J.  AZN ARAN  (hereinafter  "VICKI")  vas 

3  esployed  in  the  so-celled  Coroedcr.',  Messenger  Orgeniseticn, 
J  executing  the  directives  of  1.  ROM  HUBBARD  (herein  •Hubberd”)  i„ 

e  canagejnent  capacity.  RICHARD  vas  assigned  to  the  personal 

office  of  Hubbard  in  the  capacity  of  Public  Relations  Expert  in 

s  of  cre_.ing  a  positive  icage  of  Hubbard  aaong  staff  end 
the  public. 

16.  In  or  about  1981,  VICKI  vas  ordered  to  Los  Angeles 
vhe.e  she  vas  employed  as  a  "nascionaire"  to  purge  members  of 
Defendants  organization  vho  had  been  subjected  to  civil  end 
criminal  prosecution,  remove  assets  of  Defendant  CHURCH  or 
SCilNiOLOGY  or  CALIFORNIA  to  overseas  trusts  where  they  could  not 
~e  accessed  by  plaintiffs  or  the  government,  and  set  up  sham 
c-rporate  structures  to  evade  prosecution  generally.  RICHARD  was 
sent  with'  VICKI  in  the*  capacity  of-:  a  security  investigator  vho 
s-rv-cilled  ner.be rs  of  the  organizations  '  associated  with 
Defendants  for  the  purposes  of  determining  their  loyalty  and 
likelihood  that  they. would  testify  against  Defendants  in  pending 
civil  end  criminal  suits,  as  well  as  designated  "enemies"  of  the 
Church.  In  or  about  December  of  1981,  VICKI  and  RICHARD  were 
ordered  to  the  Religious  Technology  Center  controlled  and 

operated  by  Defendant  RELIGIOUS  TECHNOLOGY  CENTER,  INC.,  at 
Cilman  Hot  Springs,  near  Hemet,  California.  VICKI  vas  assigned 
tovork  for  Defendant  AUTHOR  SERVICES,  INC. ,  in  managing  the 
sales  cf  copyright  of  the  book,  Ejanetjcs,  -written  by  Hubbard.’ 
She  vas  also  commissioned  to  reorganize  corporate  structures  and 
effect  sham  sales  of  millions  of  copies  of  Dian to  the 
corporate  Defendants  named  herein  as 'a  vehicle  for  transferring 
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assets  ascr.g  then.  MCRMtO  vas  assigned  tb  supervise  the 
construction  of  a  hope  for  Hubbard  with  the  assistance  of  sc-e 
120  other  "pepbers"  of  the  various  organisations  of  hefendants’. 
Plaintiffs  vere  assigned  to  these  positions  by  Defendant  DAVID 
USDAVIcr  (herein  "MISCAVIGE",  vho  vas  operating  under 

instructions  of  Ann  and  Patrick  Eroeker,  personal  confidants  of 
Jubbard. 

17.  In  or  about  Karch  of  1532,  Defendant  KISCAVICI 
l£‘ir,E  dissatisfied  with  the  speed  at  -  which  RICKARD  was 
cm.pl  etmg  The  construction  project,  and  ioposea  the  Tear.  Keener 
yster ,  thereby  depriving  RICKARD  of  all  of  his  cards,  and 
hereby  forcing  RICKARD  to  work  without  pay  from  9:00  a. =.  to 
2:00  p.a.,  without  any  cays  off,  to  sleep  outdoors,  and  to  eat 

nly  riCe  £r‘d  b€ans*  Ultimately,  RICKARD  was 'punished  by  being 

Esicr.ed  to  the  Rehabilitation  Project  Force  in  Los  Angeles  where 

2  vas  rade  a  neither  of  a'  construction'  crew  working  on  the 

nation  of  buildings  owned  and  operated  by  Defendants  on  the 

-ner  of  Vermont  and  Sunset,  known  as  the  Cedars  of  Lebanon 

Hidings.  RICHARD  was  forced  to  work  long  hours  again,  from 

DO  a.r  until  12:00  midnight  without  any  days  off  at  a  rate  of 

y  cf  $1.25  per  week.  He  was  forced  to  work  in  this  position 

r  99  days.  During  the  course  of  his  incarceration  cn  the 

habilitation  Project  Force,  VICKI  renained  in  Herat  where  she 

rked  directly  for  Ann  Broeker.  Both  VICKI  and  RICKARD  were 

drived  of  the  right  of  meeting  with  each  other;  nevertheless, 

-KI  surrep  wi  piously  drove  to  Los  Angeles  to  meet  with  RICKARD  ' 

:e  Friday  nights.  Both  VICKI  and  RICKARD  had  been  told  that  if 

:y  had  been  caught  meeting  or  communicating  with  each  other, 

y  would  become  "fair  came  "  *  ? i n » 1 1 v 

9ar,e.  Finally,  Cn  or  around 
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Thanksgiving  of  2.9B2,  R ICHARD  was  deened  ’’rehabilitated"  and 
returned  to  the  Religious  Technology  Center  in  Hemet  where  he 
installed  a  security  system  around  the  Hubbard  residence,  and 

continued  to  work  in  the  capacity  of  security  specialist  .  for 
Defendants. 

IB.  In  or  about  October  of  19B2,  Defendants,  and  each 
of  then,  resolved  to  restructure  their  corporate  and  financial 
relationships  at  a  meeting  in  San  Francisco,  which  restructuring 
called  for  all  Scientology  entities  to  turn  over  their  profits  to 
Defendant  AUTHOR  SERVICES.  INC.  VICKI  expressed  disapproval  of 
the  proposal  .  and  was  summarily  ordered  to  the  Rehabilitation 
?r~jec*.  Force  in  Herat  where,  for  approximately  120  days,  was 
forced  to  participate  in  the  "running  program."  The  running 
p.ogram  required  VICKI  and  other  persons  subjected  to  the  control 
cf  Defendants  to  run  around  an  orange  telephone  pole  from 
7:C0  a.c.  until  :9:30  p.m.  in  the  evening,  with  lO'rinute  rests’ 
every  one-half  hour,  and  2D  minute  breaks  for  lunch  and  dinner. 
In  cr  about  Kay  of  1963,  VICKI  was  deened  rehabilitated  and 
ordered  back  to  the  Religious  Technology  Center  at  Gilman  Hot 
'Springs.  From  mid  1SS3  until  the  death  cf  Hubbard  on  January  24, 
1SB5,  VICKI  end  RICHARD  remained  in  their  respective  work 
capacities  at  Gilman  Hot  Springs  continually  undergoing  physical 
trauma  and  indoctrination  by  use  of  the  techniques  already 
described  hereinabove, 

19.  On  or  about  January  24,  1966,  RICHARD  was  ordered 
to  the  San  Louis  Obispo  ranch  of  Hubbard  where  he  was  forced  to' 
work  in  the  capacity  cf  a  security  guard  for  a  year  and  a  half. 
During  this  time.  Defendants,  and  each  of  then,  continued  to 
force  him  to  work  the  hours  of  9:00  a. a  until  12:00  midnight, 
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vith  the  possibility  of  having  one  day  off  every  two  weeks,  2t 
minimum  wage.  RICHARD  vas  forced  to  falsify  tine  cards  to 
falsely  indicate  that  he  had  been  working  40  hour  work  weeks,  so 
as  to  avoid  an  obligation  on  the  part  of  Defendants  from  ‘paving 
bin  overtine.  During  his  stay  at  the  ranch  in  San  Louis  Obispo, 
RICHARD  was  forced  to  sleep  in  a  horse  stable  with  several  of  the 
Jther  indoctrinated  enplcyees  of  Defendants.  During  the  course 
sf  RICKARD'S  stay  at  the  ranch,  VICKI  was  not  told  of  his 

/hereabouts,  nor  were  Plaintiffs  permitted  to  correspond  with 
iach  ether. 

20.  In  cr  about  February  of  1537,  a  schisa  arose 
between  Defendant  KISCAVIGE  and  the  Broekers,  each  of  when 
2air.ed  to  possess  the  "upper  level  Holy  Scriptures"  written  by 
--..^ard •  ^'hich  scriptures  Hubbard  had  intended  to  becueath  to  the 
hurch .  V.CKI  became  increasingly  demanding  of  Defendant 
ISCAVICZ  to  be  put  in  contact  with  RICHARD,  and  Defendant 
-SCAVIGI  regarded  her  demands  as  an  expression  of  allegiance  to 
.SCrAIGI's  new  religious  rival,  the  Broekers.  HISCAVIGI 
here  fore  ordered  VICKI  to  the  Rehabilitation  Project  Force  at 
happy  Valley,"  a  secret  location  bordering  the  Sobova  Indian 
aservation  near  Gilman  Hot  Springs,  California,  overseen  and 
intrclled  by  Defendant  NORMAN  STARKEY. 

21*  Plaintiff  VICKI  understood  that  the  conseguences 
•  the  lack  of  cooperation  was  a  threat  of  "fair  game,"  and  that 
ifendants ,  and  each  of  them,  -would  make  efforts  to  sever  her 
lationship  entirely  with  her  husband,  as  Defendants  had  done  to  • 
hers.  VICKI  vas  further  advised  that  if  she  went  to  the 
habilitation  Project  Force  camp  in  Happy  Valley  cooperatively, 
e  would  be  able  to  see  RICHARD  within  a  few  days.  This 
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representation  vas  false  when  made.  In  fact, 
concealed  the  true  '  intent  which  vas  to  keep  VICKI  totally 
separated  from  her  husband  and  deny  her  access  to  him. 

22.  Once  having  arrived  at  Happy  Valley,  VICKI  •  vas 
assigned  a  guard  and  vas  not  allowed  to  go  anywhere  or  do 
anything  without  her  guard  being  present.  At  night,  she  vas 
imprisoned  by  having  heavy  furniture  moved  to  secure  the  exit, 
keeping  her  from  in  any  vay  escaping.  Further,  Defendants  kept, 
and  continue  to  keep  all  of  her  physical  belongings  including  a 
horse  and  two  dogs. 

23.  VICKI  vas  in  fear  of  being  physically  prevented 
from  leaving,  or  subject  to  "fair  gar.e"  if  she  escaped. 
Plaintiff  had  seen  in  the  past  other  victims  of  Happy  Valley  be 
beaten  upon  attempted  escape,  and  their  personal  belongings 
destroyed.  During  this  period  of  unlawful  detention,  VICKI  vas 
unable  to  communicate  with  RICKARD  as  their  correspondence  vas 
intercepted  and  denied.  During  this  period  of  false 
imprisonment,  VICKI  and  others  were  made  to  vear  rags  taken  cut 
cf  garbage  cans,  sleep  on  the  ground,  dig  ditches,  subjected  to 
many  hours  of  indoctrination  using  the  techniques  hereinabove, 
all  designed  to  coercively  force  VICKI  to  submit  to  the  control 
of  Defendants.  During  the  time  of  her  incarceration  in  Happy 
Valley,  Defendants  DAVID  KISCAVICE  and  NORKAH  STARKEY  were 
directing  and  enforcing  the  coercive  and  abusive  indoctrination 
devices  at  Happy  Valley. 

24.  On. or  about  April  9,  1SB7  VICKI  and  two  other’ 
victims  escaped  from  Happy  Valley  onto  the  Sobova  Indian 
Reservation  where  they  were  pursued  on  motorcycles  by  guards  cf 
Happy  Valley.  VICKI  and  the  other  victims  were  rescued  by 
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residents  cf  the  reservation  vho  picked  theo  up  in  a  pick-up 
truck  and  spirited  then  to  a  motel  in  the  City  of  Hemet. 

25.  As  these  events  were  transpiring,  RICHARD,  still 
at  the  ranch  in  San  Louis  Obispo,  was  repeatedly  urged  that  VICKI 
had  become  disloyal  to  Defendants,  and  that  RICHARD  should 
divorce  her. 

26.  RICKARD  demanded  to  see  VICKI  and  vas  permitted  to 

go  to  Hemet  vhere  Plaintiffs  were  reunited.  Fearful  of  reprisals 

and  becoming  "fair  •  game,"  however,  Plaintiffs  did  not  at  that 

cine  sever  their  relationships  altogether  with  Defendants. 

Plaintiffs  therefore  left  the  State  cf  California  to  Dallas, 

fexas  where  they  set  up  a  private  investigation  business, 

remaining  in  contact  and  under  the  control  cf  Defendants. 

*• 

27.  Ee cause  Defendants  regarded  Plaintiffs  departure 
.o  jexas  as  a  breach  of  their  five  year  commitment  with 
:laintif fs ,  Defendants  submitted  a  bill  f cr\services  allegedly 
•er.dered  to  Plaintiffs  entitled  "freeloader  bill"  in  the  amount 
!*  559,048.02.  This  bill  purports  to  indicate  all  of  the 
x_enses  incurred  by  Defendants  in  indoctrination  activities 
mpcsed  upon  Plaintiffs.  That  is,  Defendants  attempted  to  charge 
oney  to  Plaintiffs  for  each  session  in  which  the  £  Meter  vas 
sed,  all  indoctrination  sessions,  and  time  spent  on  the 
ehabilitation  Project  Force.  These  services  are  dubbed 
courses"  and  "auditing  sessions."  Plaintiffs  have  been  required 
3  make  payments  on  this  fictitious  bill  in  order  to  escape 
scorning  "fair  game." 

28.  As  a  result  of  the  psychological  trauma  nd 
>doctrination  techniques  applied  by  Defendants,  and  each  of  j 

I 

en,  Plaintiffs  were  unable  to  comprehend  their  legal  rights 
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not 


wth  regard  to  the  actions  of  Defendants,  and  were 
efficiently  conscious  of  the  nature  and  effect  of  the  ec-s  of 
Defendants  so  as  to  he  ahle  to  tahe  J.gal  action  ot  "  an 

;;rrnt11  °n  "  ib0Ut  JanUSIV  *'  1SES-  continued 

151  t0  the  de“ndS  Snd  6f  Defendants,  and  retained 

su  jected  to  psychological  trauma  deposed  hy  Plaintiffs  until  on 

or  -out  January  J,  lM1.  when  they  resolved  to  seen  leSal 
assistance.  5  1 


tirst  cause  cr  action 
•  raise  Ir.prisor.nent) 


^  2'"  Pl£iritl£fs  re?en'  reallege  and  incorporate  herein 

y  referen.e  each  of  the  allegations  contained  in  Parac-a-^s  2 

—ugh  ».  inclusive,  of  the  Con.-on  Allegations  as  though"  set 
in  full  below. 

In  cr  sb cut  February  1SP7 

>/  iszi t  Defendants,  end 

Fhyiiemy  mi-  ~  c-™*., 

--  .hly,  against  her  via.  end  without  her  consent  and  over  her 


pretes’ 


placed  VICKI  in  the 


confines  of 


a  so-called 


Rehabilitation  Prcje-t  rDrc„  r  W 

3  *t  Cir'P  -  X‘FPy  valley,  e.lifo-f, 

;;;;  SebBVl  lndl"  — ^  overside  county.  During 
indoct1”6'  .Cefen!3antS'  ind  eich  of  theB-  eeployed  coercive 

an  rr;  r*1-  — 


'  V£rned  her  that  she  would  be  "Pair  r 
. . . .  4  .  .  Fair  Catte'M  *nd  race 


^9r  - w  t  enu  Juice 

representations  th.t:th.y  would  vorh  to  severe; her  Carriage  with 
.  h-usbtn.d'.  riaintiff  RICKARD  .  A2HAAAH.'  >1  aintiff .  Vicki  v L s  in 
eer  of  heing  physically  heaten.  and  was  under  constant  guard  at 

VlCKlTI'  tTn9thlS  Per“d  Cf  fi2“  ^“—t.  Plaintiff 

inmates  were  cede  to  weer  rags  taXen  out  of 

Se.wage  cans,  sleep  on  the  ground,  dig  ditches,  and  were 
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SUt3*Cted  t0  "U,'er6us  hou“  indoctrination,  all  designed  t0 
coercively  force  VICKI  to  submit  to  the  control  of  Defendants. 

=n  or  about  April  9.  1967,  VICKI  vas  successful  in  escaping  froo 
**??y  Valley. 

31.  In  employing  these  coercive  end  threatening 
tactics  during  the  course  of  imprisonment  more  fully  described  in 
:emrcn  Allegations,  above.  Defendants,  and  each  of  them,  acted 
■ith  deliberate  malice  for  the  purpose  of  forcing  submission  of 
laintiff  VICKI  to  their  control,  so  that  she  would  remain  in 
heir  employ  for  no  consideration  whatsoever,  under  circumstances 
hat  can  only  be  described  as  involuntary  servitude. 

32.  As  a  proximate  result  of  the  acts  of  Defendants 
et  cut  herein,  and  in  the  Common  Allegations,  above.  Plaintiff 
10.1  was  injured  in  her  health,  strength,  and  activity, 
.'Staining  injury  to  her  body  and  shock  and  injury  to  her  nervous 

£n“‘  Pe-£'--r>,  all  Ca.  which  injuries  have  caused  VICKI  to 
'.fie:  extreme  and  severe  physical  pain  and  rental  anguish. 

inju.ies  have  resulted  in,  and  will  continue  to  result  in, 
\"e  Perr-anerit  disability  to  Plaintiff  VICKI,  and  Plaintiff  VICKI 
s  been  danaoed  in  an  ar.cunt  according  to  proof  at  trial. 

33.  Defendants,  and  each  of  then,  engaged  in. the  false 
prisonrcent  of  Plaintiff  VICKI  as  herein  alleged,  and  were 
Uful,  wanton,  despicable,  malicious,  and  oppressive,  and  their 

:S  jUStify  ,  the. warding.  ;pf  . .punitive  damages,  .  ind  Plaintiff 
:KI  is  entitled  to  and'  hereby  demands  It bn  Defendants';  and  .each 

then,  punitive  danages  in  an  ancunt  not  less  than  Ten  Million- 
lars  ($10,000,000.00). 
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34.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
y  reference  each  of  the  allegations  contained  in  Paragraphs'  2 

through  28,  inclusive,  of  the  Cocoon  Allegations,  Paragraphs  29 

through  33,  inclusive,  of  the  First  Ceuse  of  Action.  es  though 
set  forth  in  full  below. 

35.  Defendants,  and  each  of  then,  represented  to 

Fleintiffs  end  others,  thet  they  vere  rendering  servioes  of  e 

eprrituel  and  psychological  nature  that  would  Bake  Plaintiffs 

terter  persons.  These  representations  included  statements  that 

Scientology  would  scientifically  inprove  Plaintiffs'  wall  bair.c 

«r.d  Bake  than  physiologically  batter  persona.  These 

representations  were  falsa  whan  Bade  by  Defendants,  and  iach  of 

the.-,  and  known  to  be  falsa  whan  nade.  Eased  on  the  relationship 

cf  trust  developed  between  Plaintiffs  and  Defendants,  Defendants, 

b--.d  each  of  than,  were  fully  .war.  of  the  'particular 

susceptibility  of  Plaintiffs'  to  emotional  distress  imposed  by 
then.  7 

'IS.  Defendants'  conduct,  as  set-out  in  the  corr.cn 
Allegations,  above,  was  intentional  and  malicious  and  dona  for 
the  purpose  of  causing  Plaintiffs  to  suffer  huciliation,  ,ental 
anguish,  and  .notional  and  physical  distress.  The  conduct  of 
Defendants  in  confirm, ing  and  ratifying  that  conduct  was  dona  with 
the  knowledge  that  Plaintiffs '■ emotional  and  physical ’  distr.es  ' 
would  thereby  increase  upon :  _  application  of  the / indocirihatien  •• ' 
techniques  used  by  Plaintiffs  Bora  fully  sat'  out  in  the  Common  ' 
Allegations,  above,  including,  but  not  limited  to,  causing 
Plaintiffs  to  be  separated  for  many  months  without  knowing  where 
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the  other  vas  located.  Such  conduct  vas  done  with  a  wanton  and 
reckless  disregard  of  the  consequences  to  Plaintiffs. 

37.  As  the  proximate  result  of  the  aforementioned 
sets.  Plaintiffs  suffered  .  humiliation,  mental  anguish,  and 
emotional  and  physical  distress,  and  have  been  injured  in  rind 
snd  body  in  an  amount  according  to  proof  at  trial. 

38.  The  aforementioned  acts  of  Defendants  were 
fillful,  wanton,  despicable,  malicious,  and  oppressive,  and 
justify  the  awarding  of  exemplary  and  punitive  damages  in  an 
mount  mot  less  than  Ten  Million  Dollars  ($10,000,000.00). 

TKIr.D  CAUSE  CF  ACTION 

(Negligent  Infliction  of  Emotional  Distress) 

35.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
y  reference  each  of  the  allegations  contained  in  Paragraphs  2 
hrough  28,  inclusive,  of  the  Common  Allegations,  and  Paragraphs 
5  through  33,  inclusive,  of  -the  First  Cause  of  Action,  and 
aracraphs  34  through  IS,  inclusive,  of  the  Second  Cause  cf 
oticr.  as  though  set  forth  in  full  below. 

<0.  From  the  period  of  1573  until  is££,  Defendants, 
‘d  e2=h  cf  the='  represented  to  Plaintiffs  and  others,  that'they 
Sre  renderir-9  services  cf  a  spiritual  and  physiological  nature 
i2t  would  r*ake  Plaintiffs  better  persons.  These  representations 
iduded  statements  that  Scientology  technology  wop  Id 
:ientif ically  improve  Plaintiffs'  well  being  and  make  them 
ychol ogically  better  persons. 

41.  During  the  course  of  their  affiliation  -with 
aintiffs,  Defendants,-  and  each  of  then,  engaged  in  the  conduct- 
re  fully  described  hereinabove  in  the  Common  Allegations. 

42.  As  a  proximate  result  of  -the  negligence  ar.d 
relessness  of  Defendants,  and  each  of  them.  Plaintiffs  suffered 
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serious  cental  anguish  and  emotional  distress  and  have  teen 
injured  all  to  Plaintiffs'  damage  in  an  amount  to  be  determined 
according  to  proof  at  trial. 

fourth  cause  of  action  .  . 
(boss  of  Consortium) 

43.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
sy  reference  each  of  the  allegations  contained  in  Paragraphs  2* 
.hrough  2B,  inclusive,  of  the  Common  Allegations,  Paragraphs  2SL 
through  33,  inclusive,  of  the  First  Cause  of  Action,  Paragraphs 
■A  through  3B,  inclusive,  of  the  Second  Cause  of  Action,  and  of 
’aragraphs  49  through  42,  inclusive,  cf  the  Third  Cause  cf 
rticn,  as  though  set  forth  in  full  below. 

44.  As  a  consequence  of  the  conduct  of  Defendants,  and 
ach  of  them,  set  out  more  fully  above  in  the  Common  Allegations, 
laintif f s  were  unwillfully  separated  fron  each  other  for  long 
ericds  of  time  and  were  deprived  •  cf  their  right  as  husband  and 
ife  to  remain  together  and  in  communication. • 

Frier  to  the  conduct  of  Defendants,  and  each  cf 
'er'  rore  fully  set  ^  the  Common  Allegations  above,  each  cf 
lamtiffs  was  able  to,  and  did' perform  his  or  her  duties  as  a 
:sband  cr  wife.  Subsequent  to  the  conduct  of  Defendants,  and  as 
proximate  result  thereof,  Plaintiffs  were  unable  to  perfera 
eir  necessary  duties  as  spouses  to  each  other,  and  each  wa^ 
able  to  perform  their  work,  se^ices,  and  duties.  By  reasoA 
ereof,  Plaintiffs  vere  deprived  fcf  each  other's  consortium,  all 

.  .  *  f  ^ 

Plaintiffs '  ..damage  in  an  amount  according  to  proof  at  trial. 

46;  Defendants,  and  each  of  ‘them,  1  engaged  in  said 
nduct ,  with  the  specific  intent  to  .injure  Plaintiffs,  which 
nstitutes  oppression,  malice,  despicable  conduct,  and  a 
^scious  disregard  for  the  Plaintiffs'  rights  and,  therefore, 
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Plaintiffs  are  entitled  to  and  hereby  deband  fr==  Defendants,  and 

«=h  of  then,  punitive  damages  in  an  amount  not  less  than'  Ten 
billion  Dollars  ($10,000,000.00). 

FIFTH  CAUSE  OF  ACTION 
(Conspiracy) 

47.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
by  reference  each  of  the  allegations  contained  in  Paragraphs  2 
through  26.  inclusive,  of  the  Cocoon  Allegations,  Paragraphs  29 
through  33,  inclusive,  of  the  First  Cause  of  Action,  Paragraphs 
34  through'  3B,  inclusive,  of  the  Second  cause  of  Action, 
Paragraphs  39  through  42,  of  the  Third  Cause  of  Action.  ini 

Paragraphs  43  through  46,  inclusive,  of  the  fourth  Cause  of 
r-.ccion  2s  though  set  forth  in  full  below. 

4S.  Curing  the  course  of  Plaintiffs'  affiliation  vith 
Defendants,  Defendants,  and  each  of  then,  knowing  and  willfully 
conspired,  and  agreed  aoong  themselves,  to  engage  in  the  tortious 

activities  and  wrongful  schemes  set"  out  ''  'in  the  Cocoon 
Allegations,  above. 

49.  Defendants,  and  each  of  then,  did  the  acts  end 
things  herein  alleged  pursuant  to,  and  in  furtherance  of,  the 
conspiracy  and  above-alleged  agreement. 

50.  Defendants,  and  each  of  then,  furthered  the 
conspiracy  by  cooperating  with  each  other  and/or  lending  aide  and 
encouragement  to,  and/or  ratifying  and  adopting  the  acts  of  each 
other  in  perpetrating  the  conspiracy  herein  alleged. 

•  ..S3.  As  a  proximate  result  of  the  vr-ongful  acts  herein 

alleged,  Plaintiffs  have  been' generally  damaged  in'  an  amount  ’  to  . ' 
be  determined  according  to  proof  at  trial. 

S2.  Defendants,  and  each  of  them,  did  the  things 
here.n  alleged  maliciously  and  to'  oppress  Plaintiff,  end 
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constitute  despicable  conduct.  Plaintiff  is  therefore  entitled 

“  C“C?liry  Dr  punltive  denies  in  a  sun  of  not  less  then  Ten 
Hi:iicn  Dollars  ($10,000,000.00). 

SIXTH  CAUSE  OF  ACTION 
(Fraud) 

S3.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
>y  reference  each  of  the  allegations  contained  in  Paragraohs  2 
hrough  2B,  inclusive,  of  the  Cotoon  Allegations,  Paragraphs  29 
trough  22  inclusive,  of  the  First  cause  of  Action,  Paragraphs  2a 
trough  28,  inclusive, 'of  the  Second  Cause  of  Action,  Paragraphs 
5  through  12,  inclusive,  of  the  Third  Cause  of  Attain, 
aracraphs  13  through  16,  inclusive,  of  the  fourth  cause  Jt 
rticn.  Paragraphs  17  through  52,  inclusive,  of  the  fifth  Cause 
f  Action  as  though  set  forth  in  full  belov.  4 

51.  Defendants,  and  each  of  thee,  represented  to  the 
air, tiffs  and  others,  that  they  were  rendering  services  of  a 
iritual  and  psychological  nature  that  would  rake  Plaintiffs 
tter  persons.  These  representations  included  statements  that 
aentclegy  technology  would  scientifically  improve  Plaintiffs' 

^  2nd  r£ke  then  Psychologically  better  people.  These 

presentations  were  false  when  Bade  by  Defendants,  and  each  of 
=-,  and  known  to  be  false  when  Bade. 

55.  Defendants,  and  each  of  them,  knew  that  the 
'ctices  of  tha  so-called  Church  of  Scientology,  its  affiliates, 

!  Defendants  nened  herein,  were  not  designed  to  increase  the 

••  iny  ;  °?  itS  »*  '•  ‘'her.  Bade  to  .  coercively 

suade  each  end  every  follower  to  dedicate  their'  lives  to 

endants  in  order  for  Defendants  to  increase  their  wealth 

ived  from  an  overall  scheme  to  cake  coney  founded  on  the 

3  ci tat  ion  of  free  labor.  Pursuant  thereto,  Defendants,  and 
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TeChC  *  to  participate  in  cri_.s 

unated  states  Government.  including  the  cbstruc-ion 

T'  :USti"  inS  e“ertS  t0  “«*•  corporate  structures  desired  to 

-  !:  £eP  payments  from  properly  beinn  «  • 

Serv.ce  Properly  being  paid  to  the  Internal  Pevenue 

*«.  Pursuant  to  the  fraudulent  scheo,  described 

h  .  '  Wllntlff*  v«r«.  subjected  to  huciliation,  degradation, 
•ya:=a  labor,  and  itprisonoent,  all  designed  to  break  down 
t-arr  van  and  free  thinning,  and  convert  then  into  -suboissive 
'tightened  and  dedioated  followers  cf  Defendants. 

......  ..  *’•  ,ln  ‘UJ>aittiR9  t0  »«'•’**«*'  Ptograos,  Plaintiffs 

a-.y  -elied  upon  the  representations  of  Defendants,  and 
aath  of  then,  and  if  they  had  known  the  truth.  Plaintiffs  would 

h2ve  submitted  i c  i 

_  ltted-  A£  2  result  Of  ««  fraudulent  conduot, 

e...a,,.s  lost  15  years  of  their  lives  suffe-.d 
.  _  -lives,  su* lered  emotional 

egress  and  psychological  injury  £ni  h  •  J. 

Ju*i/  cn^  were  deprived  of  some  •<  c 

years  of  salary. 

5£‘  As  2  Froxincte  result  of  the  vroncful  acts  herein 

c:ie  =  ed.  Plaintiffs  have  been  * 

n  dc„.aoed  in  an  amount  to  be 

j— c....med  according  to  proof  at  trial. 

,  „  ,  DefendintS'  2r'd  eac;i  of  th*X:  engaged  in  said 

-tau  ulant  activity  with  the  specific  intent  to  injure 

/,*!"  VhJCh  oppression,  despicable  conduct. 

;;c; and  a  con£ci.°us  ri9hts  .nd, 

-erefore.  Plaintiffs  are  entitled  to  and  hefcby,  d.nend  fron 

less  tn  "  ’  PUnltiV*  d‘“'9«  in  amount  not- 

-c  than  Ten  Million  Dollers  ($10,000,000.00). 
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SEVENTH  CAUSE  OF  ACTION 
.  (breach  Contract) 

«.  Wintiff,  repeat,  reallege  and  incorporate  her.i 
^  «  «•  ‘legation,  contained  in'  Para  a-  T 

through  33,  inclusive,  Cf  the  Ti m  r 

,,  '  the  First  causes  of  Action,  Paracra-h* 

34  through  38,  inclusive  of  the  c  5  *"h 

e»  of  the  Second  Cause  of  Action 

;;:a9riphs  3s  thr°u*h  «•  *»««*..  th.  CaU£;  ; 

;;n  and.Paragrapn,  .  a,  though  a,  .incisive.  or  th.  .  ,  .J 

...  *■  *nd  Part5ri^  « thr.89h  in,Juslve>  e.  ;;; 

'  C‘USe  °f  ACtJ=n-  £nd  p”*s»ph,  52  through  59,  inclusiv- 
of  the  Sixth' Cause  n*  *  •  "  -"OlLsavc# 

*  "  "10n  aS  thou*h  set  forth  in  full  belcv. 

61‘  ^or-r-e“Cing  in  or  about  1572,  Plaintiffs  tn*e’e„ 

into  oral  and  written  . en"e*e- 

n  agreements  with  Plaintiffs  v-k 

defendants,  and  each  of  the-  a 

psycho'  e-f  cal  F  "  **  to  P--cvfde  spiritual  end 

lc.ho.c;.cal  services  to  Plaintiffs.  I„  retli„  '  .  . 

,,  ,*  1  ickurn,  f  f 

WU  VCrk  £nd  Serve  ^^ndants,  and  each  of ’then.  '  ‘ 
e-ee-erts^b  Def£ni£r'tS'  of  tha='  Reached  the  said 

y  not  previ4in»  «**-i  er  „«*..** 

coercion'  duress”'^"'  FrCVldi"9  i^°Ctrin£tio"' 
will  so  th  ““ss.  all  designed  to  break  Plaintiffs' 

ter  the  r  'J  C°''plitnt  servante  to  defendants 

the  reminder  cf  their  lives,  and  to  the  ose  cf  defendants  in 

furtherance  of  illegal  conduct  and  boney  baking  schabes  As  th 

result  Of  said  breach  of.agreebant  as  set  cut  both  b  • 

the  cordon  Allegations,  ,above.7Piaintiffs-haVe  ioit  the^vall '  of 

the  reasonable  ^ 

during  their  15  to  defendants .  and  each  of  that. 

Plaintiffs^  £“^^tion  with  defendants.  further. 
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otherwise  been  spent  developing  careers  and  financial 
for  themselves. 
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63.  As  a  proximate  result  of  the  breach  of  the 
agreement  described  herein,  and  in  the  Common  Allegations  above, 
Plaintiffs  have  been  damaged  in  an  amount  according  to  proof  at 
trial . 

EIGHTH  CAUSE  OF  ACTION  . 

(Restitution) 

€4.  Plaintiffs  repeat,  reallege  and  incorporate  herein 

by  reference  each  of  the  allegations  contained  in  Paragraphs  7 
through  28,  inclusive,  of  the  Common  Allegations,  Paragraphs  2  = 
through  33,  inclusive,  of  the  First  Causes  of  Action,  Paracr2ohs 
34  through  38,  inclusive,  of  the  Second  Cause  of  Action, 
Paragraphs  39  through  42,  inclusive,  of  the  Third  Cause  cf 
Action,  and  Paragraphs  43  through  46,  inclusive,  of  the  Fourth 
Cause  cf  Action,  and  Paragraphs  47  thrcuoh  52,  inclusive  of  tw® 
Fifth  Cause  cf  Action,  and  Paragraphs  53  through  59,  inclusive, 
cf  the  Sixth  Cause  of  Action,  and  Paragraphs  60  through  63, 
inclusive,  cf  the  Seventh  Cause  cf  Action  2s  though  set  forth  in 
full  below.  ... 

65.  Defendants,  and  each  of  then,  publicly  advocate 
that  any  person  who  takes  Scientology  courses  and  becomes 
dissatisfied  with  the  same,  is  entitled  to  a  refund  of  the 
financial  compensation  paid  for  the  same. 

66.  This  representation  by  Defendants,  and  each  cf 
them,  is  part  of •  the  agreement -between  Plaintiffs  and  Defendants  '- 
for  Scientology  technology  services  Plaintiffs  have  received. 
Pursuant  to  said  agreement,  Plaintiffs  have,  and  are  hereby 
making,  demand  upon  Defendants,  and  each  of  them,  for  the  return 
of  the  financial  compensation  paid  for  such  training  and  courses. 

0810 


/LPN/SHL/fmy 


-22- 


a 


2 

3 

4 

5 

6 
7 
£ 

9 

20 
22 
22 

23 

24 
23 
26 
27 

25 
25 
20 
22 
22 

23 

24 

25 

26 
27 
2S 


67.  Defendants,  and  each  of  then,  have  pl2ce[< 

monetary  value  of  the  services  rendered  by  Defendants,  and  ££Ch 

of  then,  at  Fifty-Nine  Thousand  Forty  Fight  Dollars  and  Forty 
Cents  ($59,043,40). 

6B.  Plaintiffs,  through  their  labor,  have  paid  the 
fun  aoount  of  said  monetary  value  ef  serv.ces  infl  therefore 

return  of  this  sun  freo  Defendants.  end  eech  of  then  to 
Plaintiffs. 

Purthersdre  j  -  Plaintiffs  ‘deoand  the  '  reasonable 
value  of  the  services  they  have  rendered  -to  Defendants,  end  eech 
af  thee.,  over  the  period  of  1972  to  1SS8,  r.ore  fully  described  in 

the  cor_t.cn  allegations,  .above,  in  an  accent  according  to  proof  at 
trial . 

NINTH  CAUSE  OF  ACTION 
(Invasion  of  Privacy) 


70.  Plaintiffs  repeat,  reallege  and  incorporate  herein 

ty  ref£renCe  £6Ch  °f  the  allegations  contained  in  Paragraphs  "2 
through  IS,  inclusive,  of  the  Ccr_-.cn  Allegations,  Paragraphs  „ 

through  33,  inclusive,  of  the  First  Causes  of  Action,  Parao-a-s 

3<  thrCU5h  38'  inclusive'  *  the  second  cause  of  Action. 
Paragraphs  39  through  43,  inclusive,  ef  the  Third  ceus,  of 

Action,  end^ Paragraphs  43  through  46.  inclusive,  of  the  Fourtn 

Cause  of  Action,  end  Paragraphs  47  through  52,  inclusive,  of  the 

fifth  cause  of  Action,  end  Paragraphs  53  through  59,  inclusive. 

of  the  Sixth  cause  of  Action,  and  Paragraphs  60  through  63, 

inclusive,  -of  the  Seventh  Cause  of  •'  Action,'  end  Paragraphs  '64 

through  69,  inclusive  of  the  righth  Cause  of  Action  as  though  set' 
forth  in  full  below. 

71.  Pursuant  to  the  pror.ises’of  Defendants,  and  all  or 
re.ard.ng  spiritual  and  psychological  counseling, 

ot'li 


/LPN/£ML/f=y 


—  i  -i  _ 


2 

3 

4 

5 
5 
7 


uere  for“d  t0  par£ldip“'  ^  in 
T  hey  V're  ,er“d  tc  "*«»  «>«  their  inner-host  Frlvste 

rr 4nd  ,miib9*-  cerendants-  -  - — 

Wilntlffi  ““  *“  *«*>  information  received  frc=  .  t,. 
sa-ceiied  "auditing"  sessions  employing  the  ^ 

psychologic  techniques,  including.  hut  not  United  to,  the  use 

“v:Meter  described  in  the — —  j;; 

.«  in  confidence  end  would  never  he  disclosed  or  put  to  any 

“  -  ~  •  M  *  legitihate  public"  concern^ 

Pursuant  to  these  reFresentetio„s  end  Promises, 

Participated  in  the  "auditing  sessions"  end  „• 

..  *  55iDns  an°  discussed  an* 

Olsclosed  their  inner-cost  privete  thoughts. 

72'  In  Aprl1,  1SE7-  Prior  to  April  9.  ass7> 

Defendants,  and  each  of  the^  resd  the  *  *  ' 

v,-._  ,  ,,  '  “2d  U'e  Frlvate  “I*  of  Plaintiff 

-C  3.  A2.\ ARAN  containing  said  private  i-'o— atirn  a 
...  y  i***o>.,aticn  from  Vicxi's 

auditing  sessions.  - 

73'  Defend£nts*  and  each  of  then,  demanded  that  Vic-'I 
then  publicly  disclose 

,  „  "d  91Ve  “«h'r  details  concerninc 

*V‘"*  thSy  lM*Md  —  m.  concerning  various 

o-.,er  vactins  of  0efenda.nts.  VICKI  was  advised,  warned  end 

threatened  that  if  she  did  not  give  further  details.  Pendants. 

and  each  of  then,  would  "oet  it  ent 

get  it  out  of  you  one  way  or  another* 

As  a  result  of  this  violation  of  privacy,  viixi 

has  haen  humiliated,  distraught,  and 'suffered  eootionel  distrel 

damaging^  her  in.  an  amount  according  to  proof,  at  trial.  ’• 

75.  Defendants,  and  each 

a  .  “Ch  of  the:a'  engaged  in  said 

invasion  of  privacy  with  the  specific  intent  •  • 

p  ic  intent  to  injure  Plaintiff, 

Vhioh  constitutes  desPioehle  conduct,  oppression.  BaliCe  end 
conscious  disregard  for  Plaintiffs  rlght£  and.  therefor£i 
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Plaintiff  is  entitled  to  end  hereby  demands  from  Defendants,  er.d 

e_ch  of  the-,,  punitive  damages  in  and  amount  not  2ess  than  Ten 
Killicn  Dollars  ($10, 000, 000.00} . 

TENTH  CAUSE  OF  ACTION 
(Breach  of  Statutory  Duty  to  Pay 
Minimum  Wages  and  Overtime) 

76.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
ty  reference  cach  cf  the  allegations  contained  in  Paragraphs  2 
through  23,  inclusive,  of  the  Common  Allegations,  Paragraphs  29 
through  33,  inclusive,  of  the  First  Causes  -of 'Action,  Paragraphs 
34  through  28,  inclusive,  of  the  Second  Cause  xf  Action, 
Paragraphs  39  through  42,  inclusive,  of  the  Third  Cause  of 
Action,  and  Paragraphs  43  through  46,  inclusive,  of  the  Fourth 
Cause  cf  Action,  and  Paragraphs  47  through  52,  inclusive,  of  the 
Fafth  Cause  of  Action,  and  Paragraphs  53  through  59,  inclusive, 
cf  the  Sixth  Cause  of  Action,  and  Paragraphs  60  through  63, 
inclusive,  of  the  Seventh  Cause  of  Action,  Paragraphs  64  thrcuch 
£5,  inclusive  of  the  Eighth  Cause  of  Action,  and  Paragraphs  70 
through  75,  inclusive  of  the  Ninth  Cause  of  Action  as  though  set 
forth  in  full  below... 

77.  During  the  period  from  in  or  about  June,  2973,  to 
in  or  about  April,  1987,  inclusive,  Plaintiffs  worked  for 
Defendants,  and  each  of  then,  for  a  total  of  9,764  man  hours, 
5,648  of  which  represent  regular  working  hours,  and  4,116  hours 
of  which  represent  overtime  hours.  • 

78.  Plaintiffs  ere  therefore  entitled  to  an  amount 
representing  minimum  wage  for  the  regular  hours  worked  as  well  as 
overtime  pay  for  overtime  hours,  pursuant  to  California  Labor 
Code  51194,  in  an  amount  according  to  proof  at  trial. 
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att„rneys'  fees  in  en  aoount  according  to  proof  at  trie! 
pursuent  to  sue. 5  of  the  Celifornie  labor  Code. 

ELEVENTH  cause  of  action 
(Constructive  Fraud) 

eo.  Plaintiff*  repeat,  reallege  and  incorporate  herein 
,y  re-'eren“  «»<*  We  allegation*  contained  in  Paragraphs  2 
9h  28,  inclusive,  of  the  Cocoon  Allegations,  Paragraphs  29 
hrough  23,  inclusive,  of  the  First  Cause*  of  Action,  •  Para-a-* 

4  thrCU5h  3*'  of  the  Second  cause  of  Action 

Ptagraphs  39  through  12,  inclusive,  of  the  Third  Cause  =f 

:tlon,  and  Paragraphs  o  through  16,  inclusive,  of  the  Fourth 

"J“  °f  ACtiCn'  ina  ^Sr*sraphs  17  through  52.  inclusive,  o'  th- 

C*U“  Cf  AetUn'  *"<*  53  through  59.  inclusive, 

the  six.h  cause  of  Action,  and  Paragraphs  eo  through  63 

elusive,  of  the  Seventh  Cause  of  Action.  Paragraphs  61  throuoh 
,  inclusive  of  the  lighth  Cause  of  Action,  Paraorachs  70 

incJusi«  »t  th,  Ninth  cause  of  Action'  and 
tatraphs  76  through  79.  inclusive  of  the  Tenth  cause  of  Action 
though  set  forth  in  full  below. 

81.  Defendants,  and  each  of 

8  jo  eacn  or  then,  represented  to  the 

stiffs  and  others,  that  they  vere  rendering  services  of  a 

ritual  and  psychological  nature  that  vould  raXe  Plaintiffs 

ter  persons.  These  representations  included  statements  that 

ontology  technology  vould  scientifically  improve  Plaintiffs- 

1  being  and  n,a*e  then  psychologically  better  people.  These  • 

resentetions  vere  false  vhen  cade  by  .Defendants,  and  each  of 

3,  and  known  to  be  false  vhen  rade. 

82.  As  a  consequence  of  the  false  representations  bade 

,  V*  •  _ % 


.  * - 

each  of  thto  to  Plaintiffs,  Plaintiff- 
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Defendants  developed  a  relationship  of  trust  elevating  Defendants 
to  the  role  of  fiduciaries  of  Plaintiffs. 

83.  In  submitting  to  Defendants'  progress.  Plaintiffs 
relied  upon  the  representations  of  Defendants,  and  each  of  thee, 
and  if  they  had  known  the  truth,  Plaintiffs  would  hot  have  so 
submitted.  As  a  result  of  said  fraudulent  conduct.  Defendants 
continued  to  submit  to  demands  of  Plaintiffs  to  their  detriment, 

from  the  period  in  or  about  1973  until  on  or  about  January  l, 
1SS8. 
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84.  ^is  a  proximate  result  of  the  wrongful  acts  herein 
alleged,  Plaintiffs  have  been  damaged  in  an  amount  to  be 
determined  according  to  proof  at  trial. 

£5.  Defendants,  and  each  of  them,  engaged  in  said 
fraudulent  activity  with  the  specific  intent  to  injure 
Plaintiffs,  which  constitutes  oppression,  malice  and  a  conscious 
d.sregcrd  for  Plaintiffs'  rights  'and,  therefore,  Plaintiffs  are 
entitled  to  and  hereby  demand  from  Defendants,  and  each  of  them, 

punitive  damages  in  an  amount  not  less  than  Ten  billion  Dollars 
($10, CCD, 0C0. CD)  . 
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|  KKIRIFORE,  Plaintiffs  pray  for  judg-ment  as  follows: 

As  to  the  First  Cause  of  Ictien: 

1.  For  general  and  special  damages  according  to  proof 
at  trial ;  and 

2.  For  punitive  damages. from  Defendants,  and  each  of 

them,  in  an  amount  not  less  than  Ten  billion  Dollars 

($10,000,000.00)  ; 

hi  to  the  Second  Cause  of  Action- 

1.  For  general  and  special  damages  according  to  proof 
at  trial ;  and 
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For  punitive  danages  from  Defendants,  and  each  of 
then,  in  an  amount  not  less  than  Ten  Million  Dollars 

($10, D00, ODD. DO) ; 

As  to  the  Third  Cause  of  Action:  • • 

1.  For  general  and  special  damages  according  to  proof 

at  trial; 

hi  to  the  Fourth  Cause  of  Action: 

1,  For  general  and  special  damages  according  to  proof 
at  trial;  and 

2.  For  punitive  damages  from  Defendants,  and  each  of 

then,  in  an  amount  not  less  than  Ten  Million  Dollars 

($10,000,000.00)  ; 

fc.s  to  the  Fifth  Cause  of  frcticr, : 

1.  For  general  and  special  damages  according  to  proof 
it  trial;  and 

2.  For  punitive  danages  from  Defendants,  and  each  .cf 
-hen ,  in  the  anount  of  Ten  Million  Dollars  ($10,000,000.00); 

■s  to  the  Sixth  Cause  of  Action: 

1.  For  general  and  special  damages  according  to  proof 

st  trial  ; 

2.  For  punitive  damages  in  an  amount  of  not  less  than 
'en  Million  Dollars  ($10,000,000.00); 

s  to  the  Seventh  Cause  of  Action: 

1.  For  general  and  special  damages  according  to  proof 
t  trial;  and 

•  *  • 

s  to  the  Fichth  Cause  of  Action : 

1.  For  general  damages  according  to  proof  at  trial; 
nd 

2.  For  special  damages  i  the  amount  of  $59,048.40. 

Ot'.i.i' 
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As  to  ■the  Ninth  Cause  of  Action: 

1.  For  general  and  special  damages  according  to  proof 
at  trial;  and 

2.  For  punitive  damages  in  an  amount  of  not  less  ‘than 
Ten  Million  Dollars  ($10,000,000.00);  and 

As  to  the  Tenth  Cause  of  Action: 

2.  For  general  and  special  damages  according  to  proof 
at  trial;  and 

•  O 

2.  Reasonable  attorneys'  fees  according jto  proof  at 

trial . 


As  to  the  Ileventh  Cause  of  Act  for: 

1.  For  general  and  special  damages  according  to  proof 
at  trial;  and 

2.  For  punitive  damages  in  an  amount  of  not  less  than 
Ten  Million  Dollars  ($10,000,000.00). 

A.s  to  all  Causes  of  Action: 

1.  For  cost  of  suit  incurred  herein; 

2.  For  attorneys'  fees  incurred;  and 

2.  For  such  other  and  further  relief  and  the  court 
may  deem,  just  and  proper. 

Dated;  April  1,  1988 

CUMMINS  &  WHITE 


Attorneys  for  Plaintiffs 
VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN 
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LEWIS,  D ' AMATO ,  BRISBOIS  &  BISGAARD 
DAVID  B.  PARKER 
GRAHAM  E.  BERRY 
JAYESH  PATEL 

221  North  Figrueroa  Street,  Suite  1200 
Los  Angeles,  California  S0012 
(213)  250-1800 

JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 

PATRICK  K.  SMITH,  ESQ. 

1408  Talbott  Tower 
131  N.  Ludlow  Street 
Dayton,  Ohio  45402-1773 
(513)  222-6926 

Attorneys  for  Defendants  JOSEPH  A.  YANNY, 
an  individual  and  JOSEPH  A.  YANNY,  a 
Professional  Law  Corporation 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  LOS  ANGELES 


RELIGIOUS  TECHNOLOGY  CENTER,  a  ) 
California  Non-Profit  Religious  ) 
Corporation;  CHURCH  OF  ) 

SCIENTOLOGY  INTERNATIONAL,  a  ) 

California  Non-Profit  Religious  ) 
Corporation;  and  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  a  ) 

California  Non-Profit  Religious  ) 
Corporation,  ) 

) 

Plaintiffs,  ) 

) 

) 

) 

vs .  ) 

) 


) 

) 

JOSEPH  A.  YANNY,  an  Individual;  ) 
JOSEPH  A.  YANNY,  a  Professional  ) 
Law  Corporation  and  DOES  1  ) 

through  25,  Inclusive,  ) 

) 
) 
) 


No.  BC  033035 

DEFENDANTS'  "MEET  &  CONFER" 
STATEMENT  REGARDING  DEFENDANTS' 
NOTICED  DEPOSITIONS  OF  JOHN  J. 
QUINN,  WILLIAM  T.  DRESCHER  AND 
LAURIE  J.  BARTILSON  AND  THE 
CUSTODIAN  OF  RECORDS  OF  THEIR 
RESPECTIVE  LAW  FIRMS 

Time:  9:00  a.ro. 

Date:  February  21,  1992 

Place:  J.A.M.S.,  Santa  Monica 
Referee : 

Hon.  Thomas  T.  Johnson 


Motion  cutoff: 

Mar . 

27, 

1992 

Discovei-y  Cutoff: 

Mar . 

27, 

1992 

Trial  Date: 

Apr. 

27, 

1992 

Dept. : 

41 

[Filed  Concurrently  With 
Appendix  of  Exhibits] 
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X.  INTRODUCTION 

This  statement  is  submitted  in  connection  with  the  "meet  & 
confer”  to  be  held  regarding  plaintiffs'  objections  to  defendants' 
noticed  depositions  of  John  J.  Quinn,  William  T.  Drescher  and 
Laurie  J.  Bartilson  and  the  custodians  of  record  of  their 
respective  law  firms.  Appendix  of  Exhibits,  Exhs.  T-Y. 

Plaintiffs  are  seeking  compensatory  damages  which  are  largely, 
or  totally,  comprised  of  the  attorneys  fees  they  allegedly  paid  to 
three  different  law  firms,  (Quinn,  Kully  &  Morrow,  William  T. 
Drescher,  Esq.  and  Bowles  &  Moxon) .  Accordingly,  defendants  are 
entitled  to  take  the  depositions  of  the  responsible  attorneys  at 
those  three  law  firms  on  the  issue  of  the  cost,  scope  and 
reasonableness  of  legal  services  rendered.  Furthermore,  John  J. 
Quinn,  Esq.  and  william  T.  Drescher,  Esq.  are  percipient  witnesses 
to,  and  participants  in,  the  very  events  which  triggered  the 
matters  giving  rise  to  this  litigation. 

Accordingly,  defendants  are  entitled  to  take  the  depositions 
of  Messrs.  Quinn  and  Drescher  as  to  their  percipient  knowledge  of 
these  events.  Declarations  of  John  J.  Quinn,  (Exh.  A),  William  T. 
Drescher,  (Exh.  B)  and  Barry  Van  Sickle  (Exhs.  C  &  D) . 

Plaintiffs  vainly  argue  that  defendants'  predecessor  attorney 
took  the  deposition  of  Kendrick  L.  Moxon  who  is  also  a  percipient 
witness  (Exh.  F)  and  failed  to  ask  him  any  questions  as  to  damages. 
This  argument  is  a  red  herring.  Moreover,  there  is  no  authority 
estopping  defendants'  current  counsel  from  taking  the  foregoing 
discovery  because  of  the  failure  of  their  predecessor  counsel  to 
ask  such  questions. 
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II.  SUMMARY  OF  CONTENTIONS  AND  ARGUMENT 

Plaintiffs  seen  to  take  the  position  that  defendants  are  not 
entitled  to  take  the  depositions  of plaintiff s '  attorneys,  and  the 
custodians  of  records  of  their  law  firms  because  they  are  lawyers. 
However,  these  very  same  lawyers  (John  J.  Quinn,  Esq.  and  William 
T.  Drescher,  Esq.)  voluntarily  injected  themselves  into  the  Aznaran 
litigation  by  filing  declarations,  (Exhs.  A  &  B)  in  support  of 
plaintiffs '  motion  to  disqualify  Yanny  as  the  Aznarans'  chosen 
counsel  of  record  in  that  litigation,  parenthetically,  it  is  also 
noted  that  another  of  plaintiffs  attorneys  (Kendrick  L.  Moxon, 

Esq.)  voluntarily  inserted  himself  into  this  litigation  by  filing  a 
declaration  (Exh.  F)  in  support  of  plaintiffs'  motion  for  a 
preliminary  injunction  herein. 

None  of  these  attorneys  had  to  voluntarily  come  forward  and 
offer  up  their  declarations  as  percipient  witnesses,  in  support  of 
relief  being  sought  by  plaintiffs.  Nonetheless,  plaintiffs 
obtained  the  relief  they  sought  based  upon  the  declarations  of 
alleged  fact  submitted  by  their  own  attorneys  who  held  themselves 
cut  as  percipient  witnesses  (Exhs.  A,  B  and  F) .  In  doing  sc, 
plaintiffs  asked  the  court  to  rely  on  the  statements  of  their 
attorneys  and  accept  their  view  of  the  case.  In  addition, 
plaintiffs  have  referred  to  the  declaration  of  John  J.  Quinn  dated 
July  8,  1991  as  being  a  percipient  witness  who  made  a  statement 

concerning  the  events  in  issue.  Exhs.  AA-CC,  Responses  to 
Interrogatories  Nos.  17  and  19.  Having  obtained  relief  based  upon 
the  declarations  of  fact  submitted  by  their  attorneys  (Exhs.  A,  B 
and  F)  the  plaintiffs  now  argue  that  defendants  are  not  entitled  to 
cross-examine  those  very  same  deponents  on  the  facts  alleged  in 
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their  declarations ,  Exhs.  A,  B  &  F . 

Other  than  the  attorney  client  and  attorney  work  product 
privileges,  there  is  no  special  immunity  provided  to  attorneys. 
Attorneys  who  are  precipient  witness  are  subject  to  subpoena  and 
examination  just  like  any  other  percipient  witness.  If  questioning 
intrudes  into  areas  over  which  the  plaintiffs  wish  to  properly 
claim  attorney  client  privilege,  or  the  attorney's  wish  to  claim 
work  product  privilege,  an  appropriate  objection  may  be  registered 
and  the  referee  will  rule  accordingly. 

in  addition,  the  damages  plaintiffs  seek  are  necessarily 
limited  to  a  certain  portion  of  their  attorneys'  fees,  and  the 
salaries  of  their  employees,  associated  with  the  motion  for 
disqualification  in  the  Aznaran  case  and  the  motion  for  a 
preliminary  injunction  in  this  litigation.  However,  defendants 
note  that  certain  of  their  affirmative  defenses  would  deny 
plaintiffs'  claims  for  these  alleged  damages.  Be  that  as  it  may, 
defendants  are  entitled  to  take  discovery  as  to  the  cost,  scope  and 
reasonableness  of  the  various  services  with  regard  to  which 
plaintiffs  are  claiming  damages.  Accordingly,  they  are  entitled  to 
take  the  depositions  of  the  custodians  of  record  of  plaintiffs' 
three  law  firms  and  to  take  the  depositions  of  Messrs.  Quinn, 
Drescher  and  Bartilson  on  damage  isues.  In  this  regard,  plaintiffs 
may  choose  to  either  provide  such  discovery  or  make  attorney-client 
and/or  attorney-work  product  objections.  Defendants  are  entitled 
to  force  plaintiffs  to  make  this  election  because  the  very  election 
itself  has  important  evidentiary  consequences  at  trial. 

In  addition,  plaintiffs  have  referred  to  the  declaration  of 
John  J.  Quirm  dated  July  8,  1991  as  being  a  percipient  witness  who 
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<  fci _ in  issue.  Exhs ,  AA—CC , 

made  a  statement,  concerning  the  events  m 

Responses  to  Interrogatories  Nos.  17  and  19. 

III.  STATEMENT  Of  EASlfi1' 

Plaintiffs  plead  two  claims  of  breach  of  fiduciary  duty  and 
seek  permanent  injunctions,  compensatory  damages  of  more  than 
$1,000,000,  punitive  damages  and  exemplary  damages.  Complaint,  5 

35,  36  and  prayer  for  reliaf*  Exh.  N. 

A.  The  Aznaran  Claim 

The  first  cause  of  action  arises  out  of  Vicki  7,  ftznaran  an,d 
Riohard  N.  Aznaran  v-  church  of  Scientology  of  Calif grnifix. 

n .  f? .  .  c.P..  Ca.  case  No.  C  88-1786  ("the  Aznaraa  case”).  Vicki 

Aznaran  was  formerly  one  of  the  top  six  Scientology  leaders  and  was 
President  of  plaintiff  Religious  Technology  Center,  Inc.  before  she 
left  the  organization  in  1987.  Richard  Aznaran  was  "the  Church's 
former  head  of  security."  Time,  May  6,  1991,  p.  57.  Berry  Dec. 

Exh .  L • 

It  was  Vicki  Aznaran  who  had  retained  defendants  to  perform 
certain  legal  services  for  plaintiffs  in  or  about  1983  or  1984.  In 
addition,  Vicki  Aznaran  provided  defendants  with  most  of  the 
information  and  instructions  regarding  plaintiffs.  Subsequently, 
plaintiffs  also  retained  defendants  to  provide  legal  services 
directly  to  both  Vicki  and  Richard  Aznaran  in  legal  matters  m 


i'With  reference  to  this  statement  of  facts,  the  Court  is  also 
referred  to  the  following  documents  which  are  attached  to  the 
concurrently  filed  appendix  of  documents:  the  Aznaran  compla* 

(Exh  I):  the  declarations  of  John  J.  Quinn  (Exh.  A),  Willi  * 
iresih^'  (Exh.  B)  ;  Barry  Van  SicKia  (ExhS.  C  J  jn  “  „  “-4 

Joseph  I!  Yanny  (Exh.  E, ;  Complaint  (Exhibit  H>»rir.*  ^andad  Ansved 
(Exhibit  O) ;  Statement  of  Decision  m  Yanny  I  (Exhibit  M) . 
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which  the  church  was  also  interested.  However,  defendants  never 
provided  legal  services  to  plaintiffs  in  the  case  which  was 

filed  on  April  1,  1988,  well  after  defendants  and  plaintiffs  had 

already  terminated  their  attorney-client  relationship. 

The  Aznaran  case  involves  claims  for  damages  for  false 
imprisonment,*  intentional  infliction  of  emotional  distress, 
negligent  infliction  of  emotional  distress,  loss  of  consortium, 
conspiracy,  fraud,  breach  of  contract,  invasion  of  privacy, 
constructive  fraud  and  also  seeks  restitution  and  unpaid  wages  and 
overtime.  Aznaran  Complaint,  para.  17,  Exh.  I.  The  Aznarans  had 
filed  suit  after  escaping  from  plaintiffs'  detention  centers  where 
they  had  been  forcibly  detained  and  forced  to  do  hard  labor. 

Aznaran  Complaint,  paras.  17-32,  Exh.  I. 

The  Aznarans  had  difficulty  locating  an  attorney.  Plaintiffs' 
intimidating  litigation  tactics  had  been  well  publicized. 

Moreover,  many  attorneys  willing  to  litigate  against  plaintiffs  had 
been  neutralized  by  secret  settlement  agreements  that  unlawfully 
provided,  inter  alia,  that  the  settling  attorneys  would  not  assist 
or  cooperate  with  any  person  adverse  to  Scientology  in  any 
proceeding  or  participate  in  any  other  judicial  proceeding  adverse 
to  Scientology  unless  compelled  to  do  so  by  lawful  process. 

Barry  Van  Sickle,  Esq.  was  one  of  the  remaining  few  attorneys 
willing  to  litigate  against  plaintiffs  having  appeared  in  the 
Corydon,  Yannv  I  and  Friend  cases.  The  Aznarans  hired  Van  Sickle 


V  A  claim  which  is  mirrored  by  other  cases  in  which  there  is 
substantial  proof  of  false  imprisonment  such  as  the  Eoxjm^  F^end 
Sasftpending  in  L.A.S.C.  Dept.  22)  which  involves  the  alleged 
kidnapping  and  interstate  transportation  of  Roxanne  Friend  Who 
deprived  of  essential  medical  care  for  cancer. 
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who  filed  the  Aznarans'  complaint.  Plaintiffs  successfully 
disqualified  him  with  the  argument  that  he  was  a  mere  extension  or 
Yanny  because  of  his  representation  of  Defendants  in  Y  finny..! «  The 
Aznarans  were  without  legal  counsel  for  the  next  six  months  while 
they  vainly  searched  for  an  attorney  willing  to  litigate  against 
the  Scientology  organization.  The  Aznarans  finally  found  and 
retained  Marin  county  attorney  Ford  Greene,  who  had  participated  in 
seminars  and  claimed  substantial  experience  in  litigating  against 
cults  and  also  successfully  litigated  MolkP  v.« — Holy_ ftS.SD* 
(1988)  46  Cal. 3d  1092,  252  Cal.Pptr.  122.  Plaintiffs  then  sued 

Yanny  alleging  breach  of  fiduciary  duty  regarding  the  Aznarans 
("Yanny  I") .  A  preliminary  injunction  was  entered  against 
Defendants.  Defendants  cross-complained  for  unpaid  legal  fees. 

After  a  39  day  jury  trial,  Defendants  won  on  all  issues. 

Plaintiffs'  appeal  is  still  pending.  See  Statement  of  Decision, 

July  18,  1990.  Exh.  M. 

On  June  5,  1991,  plaintiffs'  attorneys  John  J.  Quinn  and 

William  T.  Drescher  had  a  breakfast  meeting  with  Van  sickle, 
ostensibly  to  discuss  settlement  of  the  Cgrydon  case.  Instead, 
Quinn  and  Drescher  told  Van  Sickle  that  they  wanted  to  settle 
corvdon ,  Aznaran  and  Yanny  I  and  that  they  were  offering  $1  million 
to  settle  both  the  A2naran  and  Corvdon  cases,  $750,000  for  Corydon 
and  $250,000  for  Aznaran,  or  whatever  other  allocation  was 
agreeable.  Despite  the  fact  that  Van  Sickle  was  under  a 
disqualification  order  sought  by  these  same  plaintiffs,  Drescher 
suggested  that  Van  Sickle  should  convey  the  offer  directly  to  his 
former  clients,  the  Aznarans,  instead  of  going  through  their 
attorney  of  record,  Greene,  with  whom  Plaintiffs  supposedly  had 
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. .  .  ...  He  said  nothing  to  his  client 

iffjculties.  Van  sickle  did  so.  « 

*  whether  or  not  Plaintiffs  actually 

oe  yanny  shout  any  of  this,  wnerne 

.nsisted  on  the  Aznarans  discharging  Greene  prior  to  any 
iettlement,  it  is  dear  van  sidle  had  discussions  vith  the 
unarans,  in  the  context  of  settlement,  about  discharging  Greene 
aefore  they  too*  that  fateful  step.  Subsequent  to  the  Aznaran/Van 
Sickle  settlement  communications  requested  by  plaintiffs, 

Aznarans  discharged  their  attorney  tore  Greene  oelie 
had  taken  a  major  step  towards  settlement  of  their  case.  Exhs.  C 

and  H,  para.  5. 

Van  Sickle,  Quinn  and  Drescher  again  had  breakfast  on  June  20, 

1991  and  discussed  settlement  of  the  toM  <=«••■  sickl* 

Quinn  and  Drescher  that  the  Aznarans  had  discharged  Greene.  Ae  if 
by  coincidence,  the  Aznaran  settlement  discussions  then  broke  down 

and  roid  van  dcVle  that.  pUintUIft  h°  Ion gP^wishe^ 

because  the  Aznarans  were  pew  without  counsel. 

At  no  time  between  June  5  and  June  20  did  either  Quinn  or 
Drescher  indicate  tc  van  sickle  that  they  were  preparing  a  motion 
for  summary  judgment,  yet  the  day  before  the  second  breakfaet 
meeting,  Quinn,  Drescher  and  the  Church's  other  s  law  firms  had 
mailed  off  the  first  of  two  summary  judgment  missile.  Without 
counsel  and  facing  a  case  terminating  motion,  the  Aznarans  reached 
out  to  defendant  Joe  fanny,  their  friend  and  former  attorney. 

On  June  28.  1981  Yanny  telephoned  Quinn  and  requested  a 

continuance  of  the  summary  judgment  motion  hearing  date  so  that 
status  quo  could  be  preserved  while  the  ion  lssae 
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involving  fanny  and/or  Van  sichle  could  bo  resolved.!'  Quinn 
refused  to  continue  the  hearing  date.  Instead,  however,  Quinn 
offered  a  curious  compromise;  he  would  forego  shortening 
file  a  motion  to  disqualify  to  be  heard  amr  the  summary  judgment 
hearing  so  that  fanny  could  wade  into  substantive  waters 
prepare  the  opposition. 

Of  necessity,  therefore,  on  duly  2,  »»1  Vanny  filed  an  £2 

parte  Application  to  Continue  the  Summary  Judgment  Hearing  Date  and 
Supporting  Declarations,  on  July  a,  1921,  plaintiffs 
opposition  to  the  Aznarans'  request  for  a  continuance  of  the 
summary  judgment  hearing  date  and  requested  sanctions  for  fanny's 
appearance  in  the  case.  They  also  filed  a  motion  to  disqualify 
Defendants  and  an  ex  parte  application  for  an  order  shortening 

time. 

on  July  24,  1991,  the  Court  vacated  the  orders  approving  the 
substitution  of  fanny  as  the  Aanarans'  counsel  and  unilaterally 
reinstated  Creene  as  counsel  for  the  Asnarans.  On  August  30,  1991, 

the  Court  denied  plaintiffs'  request  for  sanctions  expressly 
referring  to  the  -flagrant  misconduct"  and  "outrageous  litigation 
tactics"  of  both  sides.  Exh.  J.  Plaintiffs  did  not  appeal  the 
denial  of  their  sanctions  request  and  their  summary  judgment  motion 

,  result  Of  plaintiffs'  unsuccessful  motion 

is  still  pending  —  as  a  result  or 
to  disqualify  Judge  Ideman. 

The  4-naran  case  is  therefore  still  pending.  The  Corydsn  case 
has  been  settled  apparently  for  the  sum  of  approx.  $1.3  m.  paid  b, 


!'  Bv  preserving  the  status  quo  the  Scientology  ci'Sanization 
briefly  delay  the  summary  judgment  hearing  and  fanny  could 
[Hit  snj  potentially  compromising  substantive  involvement  until 
‘he  representation  issue  could  be  resolved. 
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Luxembourg  bank  check. 

on  July  18,  1991,  Plaintiffs  file*  this  lawsuit,  before  the 

istrict  court  vacated  Defendants'  substitution  on  y 
nd  denied  plaintiffs'  sanctions  request  on  August  30,  1991. 

Defendants  filed  no  substantive  pleadings  in  the  case 

despite  Quinn's  invitation  they  could  do  so  pending  a  ruling 
Later  heard  notion  to  disqualify, .  They  only  filed  procedural 
uapers  in  an  effort  to  preserve  the  status  quo  by  briefly 
continuing  the  hearing  date  on  Plaintiffs-  notions  for  suenary 
judgment.i'  Defendants'  actions  to  protect  the  procedural  and  due 
process  rights  of  the  Aznarans  would  not  have  been 
Plaintiffs  not  conbunieated  settlement  offers  directly  to  the 
Aznarans  behind  their  counsel's  bacK,  using  the  previously 
disqualified  van  sicKle  (who  was  also  Known  to  plaintiffs  to 
vanny's  attorney,.  Having  done  all  this,  plaintiffs  still  could 
have  avoided  all  that  followed  by  the  simple  courtesy  of  continumg 

„  -a  on  the  motions  for  summary  judgment  so  that  the 
the  hearing  date  on  the  roowivu 

,hcr  attorney  to  prepare  their  opposition 
Aznarans  could  retain  another  attor  y  P 

papers . 


still  proceeded  with  their 

spii^rr?*^  «*  «• 1991  when  the 

elief  sought  was  already  moot. 
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B.  yhe  Armstrong  Clftig 

j  action  upon  tihe  slender 

Plaintiffs  base  their  second  ca 

..  .nn(,arance  of  Armstrong^  in  the 
seed  of  wild  suspicion  based  on  t  e  pp 

«.  _  rUrwg  office  of  the  District  court, 
company  of  Yanny  at  the  clerK  s 

Yanny  vas  reviewing  the  J.  court  file.  J.J.  «» 

ia  one  of  the  plaintiffs'  investigators  who  has  conducted 
surveillance  activities  of  defendants  on  plaintiffs'  behalf. 
According  to  plaintiffs'  attorney  Komon,  Yanny  told  him  that  ha 
represented  Armstrong  "only  on  literary  matters".  E*h.  F.  From 
Phis  one  event  plaintiffs  allege  their  breach  of  fiduciary  claim 
regarding  Armstrong.  Accordingly,  plaintiffs'  second  cause  of 
action  is  utterly  roeritless. 

XV.  DEFENDANTS'  AFfTRMATTVR  DEFSh’SgS 

Defendants  have  pleaded  a  number  of  meritorious  defenses  to 

the  plaintiffs'  complaint.  First  Amended  Answer,  E*h.  0. 

The  First  Affirmative  Defense  pleads  lajlure  to  state  a  causa 
paction.  Plaintiffs'  complaint  is  grounded  upon  alleged  breaches 
of  the  canons  of  ethics.  It  is  well-established  law  that  breaches 
of  the  canons  of  ethics  do  not  give  rise  to  separate  causes  of 
action  but  rather  grounds  for  complaint  to  the  state  Ear 
Disciplinary  committee  and  for  the  granting  of  sanctions,  as  were 
unsuccessfully  requested  by  plaintiffs  when  they  opposed 
defendants'  motion  to  continue  the  summary  lodgment  hearing  date  in 

-  Armstrong  was  the  Nt,n  ch4  2  0h  153  ^hieh  has* been 

California  v.  Armstrong  Bruce  R.  Geernaert 

settled .  However,  on  December  to  this  Court  for 

made  the  entire -Armstrong  case  file  avail#w 
this  case.  Transcript,  December  23,  1991,  ^xh.  *• 
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A  v.  Church,  of. 

the  litigation  entitled  Sir*  1  v,f  fc^  — 

C^.ntolocrv  Of  California,  case  No.  C88-1786  J*I  (EX)  (the  ‘-Aznaran 

case.”) 

The  Msaafl  Affirmative  Defense  asserts  that  this 

a^n  the  haS  thiS 

determination  in  its  statement  of  Decision  filed  July  18,  1880  in 

,  .ar,tpr  et  y  (Toseph  Kt  Vannv,  #t  Sl.t./ 

pgHaious  Technology  CSDtgZ-t -  V  ^  v 

Case  No.  C690211  ("Yanny  I")  Exh.  M. 

Tne  aw  Affirmative  defense  asserts  that 

...  ,1  ready  Been  completed  and,  because  no  further  alleged  damage. 

•K. .  nlaintiffs'  claim  for  injunctive 
are  threatened  or  even  possible,  plaintiffs 

relief  must  also  fail  for  mootness. 

The  mm  Affirmative  Defense  asserts  that  there  is  » 

enhetant ial  relationship  between  the  brief  appearance  by  defendants 

in  the  aznaran  case  and  fanny's  earlier  representation  of 

iia-hsmrt  -matters  Beyond  that,  this  Court  has 
plaintiffs  in  other  unrelated  matters.  »  y 

already,  in  effect,  determined  that  defendants  were  never  in  a 
|  position  where  they  could  have  received  information  that  the 
I  plaintiffs  might  reasonably  have  assumed  that  these  answering 
|  defendants  would  withhold  from  either  Vicki  Aznaran,  the  former 
president  of  plaintiff  Religious  Technology  Center,  or  Richard 
Aznaran,  a  former  employee  of  Church  of  Scientology  International. 
For  the  same  reason,  the  £i fib  Affirmative  Defense  asserts 

that  there  were  was  no.dl.clo.Mt.nf  nonfldWSM  ^  . 

confidential  information  in  the  possession  of  defendants  was 
a lready  Known  to  Vicki  Aznaran,  Richard  Aznaran  or  Gerald 
Armstrong.  Indeed,  it  was  Vicki  Aznaran  who  originally  retained 
defendants  on  behalf  of  plaintiffs,  instructed  him  and  directed  his 
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The  Sixth  Affirmative  Defense  asserts  that  this  actier  is 

barred  by  pontiffs-  “ 

appeal  of  the  deniai  of  sanctions  vhen  they  ^  ^ 

disqualify  defendants  in  the  Asnaran  case  and  their 

any  complaint  with  the  state  Bar* 

The  Seventh  Affirmative  Defense  asserts  the  eatable 
Of  The  ^  Affirmative  Defense 

related  equitable  defense  of  h 

..  j >*  vssart  2'  The  factual  basis  for  the 
deny  any  wrongdoing  on  their  p  • 

.  .  affirmative  defenses  is  illustrated  by 

Seventh  and  Eighth  Affirmative 

Fifteenth  Affirmative  Defenses  (Hleqality,  Fraud,  and  Daces  , 

Crime/ Fraud  Exception). 

^  /Tvionslitv)  and  the  facts  on 

The  Ninth  Affirmative  Defense  (ITJ.egal tt*) 

vhich  it  is  based  are  of  multiple  impact.  *  — -  £~ 

professional  services  is  just  as  unenforceable  on  the  ground  o 

illegality  in  performance  (-malum  prohibitum-)  as  any  other 

contract.  SecsDd,  illegality  in  performance  (-malum  prohs  i  um 

also  gives  rise  to  the  crime/fraud  exception  to  the  attorney-c 

privilege  set  forth  in  evidence  code  S«e  and  asserted  herein  as 

the  Fifteenth  Affirmative  Defense.  JUili.  the  eH^tlons  of 

illegality  also  support  the  Tventy-First  Affirmative  Defense  of 

justification.  Defense  of  Another,  Interest  of  Third  Persons  an 

the  public.  Fourth,  illegality  also  supports  the  Seventh 

~ The  Court  is  referred  to  the  ^sequent  District ^ourt  «d. j 
referring  bo  "the  outrageous  litigation 
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Affirmative  Defense  of  Unclean  Hands,  the  Eighth  Affirmative 
Defense  of  In  Pari  Delicto  (although  the  defendants  deny  any 
wrongdoing  on  their  part, ,  the  seventeenth  Affirmative  Defense 
(Estoppel  by  conduct) ,  the  Eighteenth  Affirmative  Defense  (Action 
Barred  by  General  Principles  of  Equity,  and  the  Twenty-Third 

Affirmative  Defense  of  Good  Faith. 

„e  have  reviewed  sworn  declarations  by  a  number  of  people  who 

provide  voluminous  evidence  of  overwhelming  acts  of  illegality  by 

plaintiffs.  E.g.f  Exhs.  p-s.  Furthermore,  the 

already  reoognised  plaintiffs-  illegal  activities,  such  as  the 
..fair  game  doctrine-,  in  cases  such  as: 
f.2d  lie;  «  V.  7.01  m  (1987,  809  T  •  2d  Mil,  v.  Chu^ 

£t_££i4n£ol2sa  (1982)  515  E.supp.  1125;  church  of  Scientolf^ 

Armstrong  (1991,  232  Cal.App.3d  1080;  Koll^rsh^il^^^ 
cni. nt.oloav  ( 198S ,  212  Cal.App.3d  872;*'  M  1  T'*  "  rhutuh  of 
grl.ntfllegy  (1976)  58  Cal . App. 3d  439,  129  Cal.Rptr.  797, 

rnristofferso-  -  chnrch  of  Scientology  (1981,  57  Ore. App. 203,  644 

P.  2d  577. 

Similarly,  the  Tenth  Affirmative  Defense  (fraud  and  OffflUt) 
also  has  multiple  impact.  Urtt.  «  .1~  •»«>««  ^ 

Affirmative  Defense  (unclean  Hands,,  the  Eighth  Affirmative  Defense 
(In  Parl  Delicto,  (although  defendants  deny  any  wrongdoing  on  their 
part),  the  Fifteenth  Affirmative  Defense  (Crime/Fraud  Exception), 
the  seventeenth  Affirmative  Defense  (Estoppel  by  Conduct) ,  the 
Eighteenth  Affirmative  Defense  (Action  Barred  by  Equity  and  Civil 
code  Provisions) ,  the  Twenty-First  Affirmative  Defense 

!'  vacated  as  to  punitive  damage  award  113  L.Ed 

S.Ct.  129S  (1991).  However,  the  opinion  Itself  is 
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(Justification,  Defense  of  Another,  Interest  of  Third  Persons  and 

the  Public) ,  the  Twenty-Second  Affirmative  Defense  (Justification- 

_  substantial  Relationship  Test),  and 

Drastic  Result  Exception  to  the  su&stanw 

the  Tventy-Th ird  Affirmative  Defense  (Good  Faith  and  Due 
Diligence).  The  Tenth  Affirmative  Defense  (fraud  and  deceit)  is 
factually  supported  by  the  Declarations  of  John  J.  Quinn  dated 
July  8,  1991,  William  T.  Drescher  dated  July  8,  1991,  Barry  Van 
Sickle  dated  July  8,  1991,  Joseph  A.  fanny  dated  July  1,  1991, 
Richard  H.  Aznaran  dated  July  1,  1991,  Vickie  J.  Asneran  dated  July 
1,  1991  (Exhs.  A-E,  F  6  H)  and  the  District  Court  Order  in  the 
A2naran  case  dated  August  10,  1991  (Exh.  J) .  of  great  significance 

are  plaintiffs'  own  admissions,  through  the  declarations  of  their 
attorneys  Joseph  J.  Quinn  and  william  T.  Drescher,  (Exhs.  A  1  B)  of 
most  Of  the  allegations  set  forth  in  the  Tenth  Affirmative  Defense. 

The  Eleventh  and  Twelfth  Affirm, ative  Defenses  assert  that 
plaintiffs'  claims  herein  are  barred  by  the  doctrines  cf  re£ 
indicate  and  '  estoppel  as  a  result  of  plaintiffs' 

unsuccessful  motion  for  sanctions  in  the  ease,  the 

Statement  cf  Decision  and  various  findings  of  law  and  fact  cf  this 
court  in  vannv  I  (Exh.  M)  and  the  various  judiciel  decisions  on 

’’fair  game'’  etc.  already  referred  to. 

The  Thirteenth  Affirmative  Defense  (failure  to 
damanes)  arises  out  of  the  circumstances  which  led  to  defendants' 

brief  appearance  as  counsel  in  the  lUBlsn  “ss-  After  the 
Aznarans  found  themselves  without  counsel  of  record  and  facing  a 
motion  for  summary  judgment  instead  of  settlement  negotiations, 
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they  cm«rtea  defendants*'  who  telephoned  plaintiffs'  attorney 
John  J.  Quinn  and  requested  a  continuance  in  order  to  resolve  tne 

representation  issue.  fanny  Dee.,  July  1,  1991,  5  «•  E*h' 

1  Of  attorneys  available  and  willing  to  represent 
Because  the  pool  of  attorn  y 

the  Aznarans  against  plaintiffs  had  been  signif ioantly  depleted  as 
a  result  of  the  various  allegations  of  illegality  set  forth  in  the 
Ninth  Affirmative  Defense,  ineluding  the  numerous  Flynn-type 
settlement  agreements  which  were  in  part  illegal,  and  publicly 
documented  other  acts  of  illegality  by  plaintiffs,  it  was  not  as 
easy  as  in  the  usual  case  to  obtain  new  counsel  for  the  Aznarans. 
Plaintiffs  treatment  of  attorneys  appears  to  be  to  either  buy  them 
or  scare  them*  Accordingly,  defendants'  request  for  a  continuance 
of  time  was  not  only  reasonable  under  the  circumstances  but  woufd 
have  been  a  simple  and  usual  act  of  common  courtesy.  Had 
plaintiffs,  through  their  counsel  John  J.  Quinn,  continued  the 
nearing  date  on  the  motion  for  summary  judgment  then  the  Aznarans^ 
could  have  found  unobjectional  replacement  counsel  and  there  woula 
have  been  no  need  for  defendants  to  temporarily  protect  their 
rights,  instead,  plaintiffs  played  hardball  litigation  tactics  ano 
behaved  totally  unreasonable.*'  Accordingly,  plaintzffs  have 
railed  to  mitigate  their  damages,  which  should  be  reduced 

accordingly . 


_i'  Defendants  had  previously  represented  the  Aznarans  at^h. 

Plaintiffs'  request  at  the  f^ms.  », 


~  *  * - ; 

^  -  -  a  y_  .  nlaintaiff s '  expense,  and  m  inat  er-s 

cfaoo^onSinte?e«  ii?h  the  plaintiffs.  Moreover,  the  Aznarans  an 
defendants  are  social  friends. 

»  Quinn'S  behavior  is  all  the  »»je  surprising  ^  * 

County^ Bar^Committee'which  S"  Report' condemning  'hard  ball 

litigation  tactics! 
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The  Fourteenth  Affirmative  Defer.ee  'nd  £ 

he  Attorney-Client  Privilege)  arises  from  a  number 

Deluding  plaintiffs'  unsuccessful  prosecution  of  their  complaint 
,n  XMMJ,  where  the  court  also  initially  granted  a  preliminary 
injunction  and  ultimately  held  against  plaintiffs.  In  XanniL-I. 

:his  court's  statement  of  Decision  expressly  found  that  the 
.ttorney-client  privilege  had  been  vaived. 

The  facts  giving  rise  to  the  EiiSesnSU  Affirmative  Defense 

and  Estoppel— czlaaZf mud  EKcepOan)  *vid“8* 

code  5956,  have  been  briefly  discussed  in  relation  to  the  Ninth 

rv  *  mipaalitv)  and  the  Tenth  Affirmative  Defense 

Affirmative  Defense  (Illegality) , 

(Fraud  and  Deceit) . 

The  sixteenth  Affirmative  Defense  (g,  W>r  and  EStOPP*!^ 

...... manresentetion)  is  raised  pursuant  to  Evidence  Code  5961 

as  a  result  of  the  defendants-  earlier  representation  of  the 
Aznarans  at  the  request  of  plaintiffs,  with  payment  by  plaintiffs 
on  matters  of  common  interest  with  the  plaintiffs.  Accordingly, 
this  joint  representation  waives  the  attorney-client  privilege  as 
between  the  defendants,  plaintiffs  and  the  Aznarans.  In  thus 
regard,  it  is  noted  that  there  was  a  subsequent  civil  proceeding 
between  "one  of  such  clients  and  another  of  such  clients,"!"  which 
is  the  Aznaran  case.  Furthermore,  as  a  result,  the  Aznarans  were 
former  clients  of  the  defendants  to  whom  they  owed  professional 
duties,  in  all  the  circumstances  that  were  presented  by  the 

•  a-  fnri-h  vj-ii-h  reaard  to  the  Ninth  and  Tenth 

allegations  set  forth  with  regara 

„  mionslitv  Fraud  and  Deceit).  Similarly, 
Affirmative  Defenses  (Illegality, 


11'  Evidence  Code  S  962 
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m  the  Seventeenth 

these  same  circumstances  also  give  r 

Affirmative  Defense  (r^nppel  hY  Con&^>  ♦ 

^  ,•  t  ,  1  irn  r— Eouitv 

The  fi'tqhteenth  Affirmative  e  e 

•  is  self-explanatory .  The  nink 

fn*  cwii  coae  provisions)  is 

, „  Rarred  hv  p-^+T?1^  Qf  Ffl^<r^i9n  ttl. 

Affirmative  Defense  (Action  Bnrr  9  pt 

Remedies)  -ises  from  plaintiffs^  attempt  to  obtain  both  ta 

contractual  and  tortious  *»  — i0"  °£  the  DOCtrine  °£ 

Election  or  Remedies. 

The  Twentieth  Affirmative  Defense  <£^vile.q£)  is  plea  e 

the  limited  role  of  the  defendants 
pursuant  to  Civil  code  §47  since  the  limxte 

*  c  n1^nlv  privileged  pursuant:  to 

with  regard  to  the  frznarAD  case  va 

civil  code  §47.  tv  Fir?t  Affirffiative  Defense 

Similarly,  with  regard  to  the  IweBt,^^  *ff 

^  4-w^,.  Interests  of  thirg  persons 

4a  fAvsffa  of  another, — 1  ntet„ - — 

f.Tiistif icAt-ion  —  defense  si - 

rhe  conduct  of  the  *  with  »««* 

to  the  cue  VOS  aiso  privileged  and  3-tified  —  ‘ 

was  done  in  defense  of  others,  the  intents  of  third  P*-ns  - 
interests  of  justice,  and  the  interests  of  the  public.  Th 
ba5is  for  this  affirmative  defense  is  set  forth  with  «9«« 

Tenth  Affirmative  Defense  (Fraud  and  Deceit,  and  the  Frnth 
Affirmative  Defense  (Illegality,  particularly  with  regard  to  e  y 
tyPe  settlement  agreements  and  the  other  acts  of  fllegelfty  an 
intlmiaation  which  had  the  effect  of  signif icantiy  depleting  the 

.  ,  w,D  ^  rforesent  the  Aznarans 
pool  of  attorneys  immediately  aval  a 

against  the  plaintiffs.  Indeed,  in  the  recent  decfsron 
A,  OA ontology  ^..Armstgiafl  (i*»D  tai.App.3d  lose,  , 

Cal.Rptr.  SIT.  the  Second  Appellate  District  was  revrewrng 
decisions  of  the 'trial  iudge  (Hon.  Bruce  R.  Oeernaert,  end 
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•  „  „h,t  Gerald  Armstrong  had  a  privilege  to 

expreseiy  recognrt.d  the  ^  ^  ..  ^fjar  privilege 

— 1  hi”Self  frOT  "  7u  nMl  for  the  protection  of  third 
is  afforded  an  actor  [such  a  .  injury  to 

persons.-  fanny  had  a  very  reasonable  apprehension  , 

interests  based  upon  his  own  experiences,  h 
the  Aznaran's  interest  ^  ar£  the 

knowledge  of  plaintiffs  and  the  oondu 

extensions  of  plaintiffs-  attorneys. 

The  jwan^y^se^  Affirmative  Defense  HHevis 

7lrth  witn  regard  to  the  ninth  and  Tenth 
the  allegations  set  forth  vi 

/Tiieaalitv,  Fraud  and  Deceit).  The 
Affirmative  Defenses  (Ulegali  .  cer„in 

substantial  relationship  test  neoe  woula  not  be 

balancing  and  some  between  earlier  and 

disqualified  despite  a  .«  ^  ^  ,  drastic  result  (such  as 

subsequent  adverse  represen  '  an  case)  would  produce 

the  granting  of  summary  judgmen  system 

unfair  prejudice  to  the  Asnarans  as  well  as  to  th  j 

.  eneral  It  was  the  plaintiffs'  own  intentional  bad 
m  general.  vhere  the  Asnarans  were 

conduct  that  produced  th  for  summary  judgment  with 

unrepresented  by  counsel,  facing  these 

,  .  .  .^g  refusina  to  continue  the  hearing  « 

circumstances ,  the' very  realistic  possibility  that  there  would  be  a 
drastic  adverse  result  such  as  the  granting  of  summary  «£■ 
against  them.  This  was  only  avoided  by  the  procedural 

by  defendants  in  the  interests  of  justice. 

The  laentyiihi^  Affirmative  Defense  , Gpodjaitir.hll-^- 

mi^£S)  also  rises  out  of  the  circumstances  ^ 

•  tontional  bad  faith  conduct  and  th 
plaintiffs'  own  intentional  of  third 

defendants  to  aid  in  the  defense  o,  others, 

19 


1 

2 

3 

4 

5 

6 

7 

8 

fi 

1C 

13 

Yt 

i; 

l- 

i 

i 

i 

i 

j 

i 

K 

'  A*  * 

BsSC 

£•  S 


03/19/92 


15:42 


-  ^  -inctice  and  the  interests  of  the  public, 

ersons,  the  interests  of  justice 

„  *  .  .ff^ative  Defense  (firPt  ftmendmsiA 

The  Twenty-Fourth  Affirmati 

.pt.rtif.r'  and  SSSmiSS.  clause)  arises  fro»  the  factual  allegations 
>aae  in  the  cor.plaint.  particularly  with  regard  to  Gerald 
^strong.  In  their  application  for  injunctive  relief,  plaintiffs 
offered  no  evidence  that  would  indicate  a  substantial  relationship 
oe tween  anything  defendants  had  previously  done  on  behalf  of 
plaintiffs  and  anything  that  was  allegedly  occurring  between 
defendants  and  Gerald  Armstrong,  nonetheless,  the  court  granted  a 
preliminary  injunction  against  defendants  with  regard  to  Armstrong 
statin,  that  tdefe„dants' ,  .'denial  of  such  representation  shows 
that  he  has  no  basis  to  protest  issuance  of  a  preliminary 

injunction  against  such  representation."  Preliminary  Injunction 

Q  c  3/  14-16.  As  was  apparent  by 

entered  herein  September  18,  1991,  P*  3' 

-r  stiffs'  second  cause  of  action,  and  their 

the  end  of  Yannv  j. ,  plaintiff 

request  for  permanent  injunctive  relief  with  regard  to  both  the 
First  and  second  Causes  of  Action,  are  nothing  more  than  thinly 
veiled  attempts  to  limit  and  chill  defendants'  constitutional 
Fights  of  Freedom  of  speech  and  Assembly  with  friends  who  happen  to 

,  » «*  the  Aznarans  and  Armstrong)  , 

be  former  Scientology  members  (such 

and  to  practice  his  religion  with  Gerald  Armstrong.  Koreov.r,  if 

the  court  grants  the  injunctive  relief  sought  by  plaintiffs  in  all 

.  .  _ ^ ^  thprp.  would  be  a  qiicll  v ^ 
t;hese  circumstances,  Ineie 

commerce  clause  of  the  Constitution  of  the  united  states. 
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V.  nnFF.KDXNTS'  IMPOSITION  NOTICE? -&E - 

nn.7F.CT  I  ON  ♦ 

on  January  «.  1992, 

duces  tecum  on  the  custodians  ot  records  of  the  law  offices  of 

Bowies  a  Moxon  and  Quinn.  Kully  a  Morrow  (Exhs.  u  a  V, .  on  January 

25,  W92,  defendants  served  a  subpoena  duoes  tecun  on  the  custodian 

of  records  of  William  T.  prescher,  Esq.  and  also  a  deposition 

subpoena  on  William  T.  Prescher,  Esq  (Exhs.  wax,.  Subsequently, 

and  by  arrangement,  William  T.  Drescher,  Esq.  accepted  service  by 

mail  of  a  deposition  subpoena  for  John  J.  Quinn,  Esq.  ( Exh . T . ) 

The  March  7,  1992  date  for  the  deposition  of  John  J.  Quinn,  Esq 

had  been  previously  agreed  with  Mr.  Quinn  and  Mr.  Prescher.  on 

yebruary  4 ,  1992,  Pefendants  served  a  deposition  subpoena  on  baurie 

a.  Bartilson,  Esq.  of  the  law  firm  of  Bowles  a  Moxon.  (Exh.  X, 

The  Bartilson  deposition  was  noticed  for  February  IS,  1S92  and  the 

prescher  deposition  was  noticed  for  February  12,  1992. 

on  February  7,  1992,  plaintiffs  served  an  objection  to  all  of 

#T,  w  -71  Plaintiffs  objected  to  the  subpoena 
these  depositions.  (Exh.  2) • 

duces  tecums  on  the  basis  that  they  •■ere  excessively  broad, 
burdensome,  seek  irrelevant  materials,  are  harrasive,  vague  and 
ambiguous  and  seek  confidential  materials  and  materials  protect 
by  attorney-client  and  attorney-work  product  privileges."  In  their 
objection  (Exh.  Z)  Plaintiffs  also  argued  that: 
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-the  proposed  P**6™**  g|ies°in  ^instan^ Action  and 
bear  no  relevance  to  the  issues  ™  1  o£  any 

are  not  calculated  to  ea  ent  that  these  depositions 

relevant  evidence.  it  ^  1  burdensome  and  intrude 

are  excessively  breed  in  "?tur«,  burdensome,  a 

upon  areas  protected  by  attorney  [sio]  has 

product  privileges.  It  is  pla  P  counsel  for  the 

Sought. these  depositions  of  plaintiffs  th. 

purpose  of  harrassment  and  to  annoy  ana  yy 
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•  the  depositions  are  an  _ 

in  x^t  -  «-  —  “ 

this  action.11  . 

ion  been  ask£<3* 

AU  that  before  one  single  deposits  I—*1" 

„.t  „Eeet  and  confer"  regarding 

Defendants  then  sought  ^  COBpll  th.  above 

i »  intiffs '  objection  before  filing  a  now 
plaintiffs  3  .  ,,aTVt-,-  expressed  the  view 

_  a.,  plaintiffs  and  defendants  xp 

depositions.  Bo  P  the  capacity  of 

,  confer11  before  the  appointed, 

that  a  *'roeet  and  confer  ,  ,  f_, 

in  this  litigation  might  resolve  p 
mediator,  referee  in  this  de(endants  to 

problems,  provide  guidance  and  avoid  the 
file  a  motion  to  compel. 

that  -unless 

COP  §  2017(a)  provides,  in  pertinent  par 

,  any  party  may  obtain  discovery 

limited  by  order  of  the  court  ...  any  p 

regarding  ««****•*  ^  ^ 

d  .if  the  matter  either  is  i 

subject  m£tt££  mvo  v  •  _ tn  lead-to 

admissible  in  evidence  or  appears  r^son^l^-^ 

tli^i^oy-eXlL_cl.-e^^ss'  ^Phasx  .  tQ  uphold 

j  4»v\*?  o  section  biro^^Xy  ® 

The  courts  have  construed  this  seotio 

.  ^ ,  nayjfi  v.  finoeri'TT  ?ourt 
the  right  to  discovery  vherever  possible. 

,  291  299  204  cal.pptr.  154.  159.  furthermore, 

(1984)  36  Cal. 3d  291,  299, 

,  m.  _,tter"  is  broader  than 
nhraSe  "relevant  to  the  subject  matter 

the  phra  Admissibility  of  evidence 

_  the  issues  (which  determines  admissrbi  y 
relevancy  to  the  .ssues  334 

..  cmprlor  court  (1959)  167  Cal.App.2d  391, 

At  trial)  .  T.aadon  — pupexi 

p . 2d  629,  640.  indeed,  admissibility  of  evidence  at  «1*1  *  “ 

required.  Rather  the  test  is  whether  the  information  soug-  -  ^  - 

reasonably  lead  to  other  evidence  that  would  be  admissible- 
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•  v  sunenio^cpur^  (1984)  36  Cal. 3d  291,  301, 

Section  2017(a),  pavis  v^SuzS^ 

„  161  obviously,  for  discovery  purposes, 

204  Cal.Rptr.  154,  1«1-  °»  tt<sr„  if  it  might 

information  is  "relevant  to  the  sublet 

•  t  a  oarty  in  evaluating  the  oase  preparing 
reasonably  assist  a  pa^ty 

trial,  or  facilitating  settlement  of  the  oase. 

^ordingly,  discovery  extends  to  eny  information  that 

would  be  admissible  at 
^  other  evidence  that  wouiu 

reasonably  might  lead  . 

,  „  to  the  subject  matter"  and  "reasonably 

trial  The  "relevance  to  tne  j 

elated  to  lead  to  discovery  of  admisihle  evidence"  standards 

are  applied  liberally.  —over.  doubt  is  generally  resolved  in 
are  app  ,  jnsur_an££ 

favor  of  permitting  discov  ry  cal.Rptr.  8l0, 

COi_yj_SUESli2t  court  <19.2)  31  Cal.  id  78u, 

ZTZZi^  addition,  even  "fishing  trips"  are  permissibl 
undlr  the  discovery  statute  because  it  provides  for  ^ 

matters  "reasonabiy  caiculated  to  lead  to  discovery  of  - 

.  onMia).  Furthermore,  even  “e'-‘  / 

evidence."  C.C.P.  Section  2017 (a) 

.  ^  V\parsaV  statetncnts 
svidence  may  be  sought  because  the  hearsay 

.  .onrp  that  vould  be  admissible.  O- 
reasonably  lead  to  other  evidence  that  voui 

s  elific  significance  tc  the  case  at  bar,  the  -maraud  exception 

to  me  attorney-client  privilege  (Evidence  Code  Section  gse,  even 

nr  discovery  Of  communications  which  might 
operates  to  permit  discovery  oi 

P  .  TTr.S+Ad  v.  Zolin  (1989)  491  U.S. 

otherwise  be  privileged.  -  ~  ~  ,  taoee  cf 

554  20.  S.Ct.  1.1.,  2.31,  (former  scientologist  obtained  tapes  of 

cenversatrons  between  Scientology  officials  and  their  attorney  . 

There  is  also  judicial  authority  specifically  holdrng  that 

.  t*AV^n  In  fund — Ins^ — 

these  depositions  may  be  tak  . 

(1977,  71  Cal. APP* 3d  7  SS ,  140  Cal.Kptr.  07,,^ 

second  district  ordered  the  deposition  of  opposing  coon 

23 


9 .  +  0  events  which 

that  counsel  was  on.  °*  at  bar  Drescher  end  Quinn 

triggered  the  litigation*  events  triggering  the 

cenStitute  two  thirds  of  the  vitnesse  ,f  _ 

•  •  ~  rise  -to  the  first  cause  of  action 

conduct  giving  rise  to  u 

, e-tc'  affirmative  defenses. 

defenda  issue  are  concerned, 

*«  “  «“  "°tiCed  dSP°  use  .  court  appointed 

there  can  be  no  legitimate  objection  rule  upc,n  appropriate 

referee  will  be  present  at  the  deposi  on  Datters  whioh  are 

objections  and  prevent  persistent  quest  onrng  ^  ^ 

properly  subject  of  an  objection  such  as  attorney 

attorney  wort  product  privileges. 


VII. 


,  T„  t—..f  »F  pEASonhfl  V  l~hLtVtJ*TSB 

HffltICEp  nF.POSITjaHS-lH-lg£U£-pl^  w 

As  the  declarations  of  dohn  d.  Quinn,  Esq.  and  william  T. 

-  clearly  demonstrate  (Exhs-  A  &  B) ,  they 

Drescher,  Esq.  cieariy  this 

percipient  witnesses  to  the  very  matters  which  give  »  ^ ^ 

litigation,  as  described  defendants-  ninth  and  ten  a  ^ 

,  cs  Eyh  o.  Their  very  own  declarations  filed 
defenses.  EXh.  an  case  (Exhs.  A 

plaintiffs'  motion  to  disqualify  Vanny  in 

I  B)  Clearly  evidence  not  oniy  the  propriety  of  defendant 
discovery  on  these  matters  but  their  very  ‘  *  ‘  ^ 

,  Quinn,  Esq..  William  T.  -sober.  Esq.  and  Barry  ~U  ^ 

.  nost  important  trial  witnesses  in 
psa  will  be  among  the  most  xmpe 

E  q*  {1  _niion  in  compensatory 

,1crt  ceeVinq  over  $1  million  in  ^  ^ 

Plaintiffs  are  also  seexmg 

„  Exh  N.  It  seems  clear  that 
damages,  complaint,  para.  27. 

portion  of  plaintiffs'  claimed  damages,  are  their  legal 
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/^icfrualify  def endants ,  with 
costs  assisted  with  their  motion  to  ditgualxty 

nocessf ul ly  requested  sanctions,  and  their 
regard  to  which  they  unsuccesstu  ^  ^  reason,  the 

motion  for  a  preliminary  injunct  on  e.  custc,dians  of  I 

subpoenas  M  *«»  **»•  "  ‘  *> 

,  firms  are  entirely  proper, 

record  of  the  three  plaintiff  f  ^  Drasch.r, 

Furthermore,  questions  of  John  J.  u  ' 

Esq.  and  haurie  J*  Bartilson.  «.  as  to  the  cost,  scope  and 
reasonableness  of  the  legal  services  provided  to  plaintiffs 
Which  plaintiffs  are  claiming  damages  are  also  entirely  proper.^ 
necessity,  this  entails  ashing  questions  which  may  ” 

the  attorney-  client  privilege.  However,  such  guest  one 

qe-tnsa-r-  refuse  "to  answer  those 
Plaintiffs  nay  either  reruse 

entirely  proper.  Piaihtm  i 

.  at  attorney “client  privilege  or  they  >  y 

questions  on  the  ground  of  attorney  c 

rvrivileqe.  Either  way  their  decision  has 
answer  them  and  waive  the  privilege 

important  evidentiary  consequences  at  trial,  if  they  waive  the 
!  privilege  and  answer  questions  regarding  the  cost,  soope  an 

reasonableness  of  the  legal  services  they  provided  to  plaintiffs, 

c„1v  oresent  such  evidence  at  trial  i 
then  plaintiffs  may  properiy  pre  ^  ^ 

support  of  their  claim  for  damages. 

client  priviiege  and  refuse  to  answer  such  questions,  as 
entitled  to  dc,  then  such  refusal  will  have  important  adverse 

at  trial.  Either  way,  defendants  are 
evidentiary  consequences  at 

entitled  to  asK  proper  questions  as  to  claimed  damages  and 
plaintiffs  are  entitled  to  either  answer  or  ra.se  proper 
objections.  If  such  objections  arc  made,  then  deposition 

questioning  on  the  damaqe  issues  will  be  very  brief. 

In  this  case,  there  can  be  absolutely  no  basis  for  any  co 
order  th.t  these  depositions  not  proceed.  Ouite  apart  from  the 
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,  *  tne  court  has  appointed  a  referee  who  must 

matters  discussed  above,  th 

1A6  Anaeles  County  and  who  nay 
preside  over  ell  deposition®  in  Los  Angel 

,  ' t ions  outside  of  Los  Angeles  county.  This 

preside  over  depositions  outsi 

de  to  avoid  further  discovery  disputes  being 
appointment  was  made  to  avoid 

•  i  court  The  appointment  also  ensures 
presented  to  the  trial  court.  The  app 

.  not  taKe  piece  during  deposition  questioning, 
discovery  abuses  do  not  take  p 

jr  T,rr.  <■  hut  one 

-  ir.  tnese 

viU  ensure  that  only  proper 
^e-itton.  The  referee's  presence  vill  en 

questions  ere  answered  end  that  improper  questions 

persistently  asXed .  Accordingly,  the  presence  of  the  court 

appointed  referee  at  these  depositions  ensures  that  none  o 

things  alleged  in  plaintiffs'  objection  occur. 

, a intiffs  have  made  much  of  the  fact  that 
In  the  past,  plainturs 

;  ,  .  yoxon  Esq.  was  not  asked  a  damage  question  at  hi 

Kendrick  b.  Moxon,  xsq. 

.  ..  ..e,«  t-p.Vren  bv  defendants' 

deposition.  The  Moxon  deposition  va 

•  litiaation.  We  would  have  asked  him 

predecessor  attorneys  m  this  li  3 

cions  They  didn't.  Notwithstanding,  that  is  no  basis 
damage  questions.  mey 

for  denying  defendants  the  discovery  they  now  seen  to  taKe. 


VIII  roUCt-USION 

^  *he  referee  is  urged  to  exercise 
For  the  foregoing  reasons,  th 

his  mediation  role  in  this  matters  by  encouraging  plaintiffs  to 
proceed  with  these  depositions  in  the  protective  presence  of  t  e 

referee  appointed  herein.  A  motion  to  compel,  and  any  subseq 

nniv  further  derail  the  scheduled 
motion  for  dfi  noys  review,  will  only  further 

trial  date  of  April  27,  1992. 
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TO  EXHIBITS 

^  „  Esa  executed  July  8,  1991. 

Declaration  of  John  J.  Qu~  ' 

Tsa.  executed  July  Si 
Declaration  cl  William  T.  Dresoher,  Esq 

1991'  v»n  sickle,  Esq.  executed  July  1.  I"1- 

Declaration  of  Barry  Van  Sickl  ,5 

,.  „  Qf  Barry  van  Sickle,  Esq.  executed  January  13, 

Declaration  of  Barry 

l"2‘  Yanny  Esq.  executed  July  1.  l991‘ 

Declaration  of  Joseph  A-  Vanny,  q  ,991. 

Declaration  of  Kendrick  E.  Moxon,  Esq.  execute  u 
Declaration  of  Vicki  J.  —an  executed 

_  pv^cuted  July  1/ 

nmclaration  of  Richard  N.  Aznaran  execut 

.  t  -■»  er  rhnrch  of  i?clan^9lol?V^ 

Complaint:  Vjckl  "  V~ 

o  n  r  CD  Ca.  Case  No.  CV  88-1786  WDK. 

Tno..  et  U.S.D.C.  c.D.  ca. 

T*™-.  H  Ideman  in  the  h2n&&n 
August  30,  1991  order  of  Hon.  James  H. 

case  re  -outrageous  litigation  tactics." 

Reporter's  transcript  of  proceedings,  -camber  33,  19  , 

of  Scie.DSQlog^^XUd^B^m-  <H-  BrUCe 
Geernaert) . 

TIME  Magazine  article,  May  6, 

statement  of  Decision,  "Yanny  2 , "  0»ly  13,  !••<»• 

Complaint  herein  (-Yanny  II") • 

First  Amended  Answer  herein  ("Yanny  ««)• 

Declaration  of  Joseph  A.  Yanny  executed  July  13,  1938. 

.  Affidavit  of  Gerald  Armstrong  executed  March  19,  1938 

.  Affidavit  Of  Michael  J.  Elynn  executed  Septemher  31  • 

Declaration  of  Gerald  Armstrong  executed  September  3,  • 

.  Notice  of  Deposition  of  John  J.  Guinn,  Esq. 

,  Notice  of  Deposition  of  Custodien  of  Kecords  of  Quinn, 
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Morrow. 

V.  Notice  of  Deposition  of  Willie®  T.  Drescher,  Esq. 

W.  Notice  of  Deposition  of  Custodian  of  Records  of  William  T. 

Drescher,  Esq. 

X.  Notice  of  Deposition  of  Laurie  J.  Bartilson,  Esq. 

Y.  Notice  of  Deposition  of  custodian  of  Records  of  Bowles  e  Koxon 

Z.  Plaintiffs'  objection  to  Deposition  subpoenas,  etc. 

aa.  Responses  and  Objection  to  IForn]  interrogatories  by  Church  of 

Scientology  International  * 

BB.  Responses  and  objections  to  iForn)  Interroqatories  by 
Religious  Technology  Center. 

CC.  Responses  and  objections  to  Interroqatories  by  Church 

of  Scientology  of  California. 
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plaintiffs  RELIGIOUS  TECHNOLOGY  CENTER,  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL  and  CHURCH  OF  SCIENTOLOGY 
CALIFORNIA,  for  their  Verified  Complaint  against  defendants, 
JOSEPH  A.  YANNY  and  JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAN 

CORPORATION,  allege  as  follows: 

i  ,  m  H i «  ovsjrt,  and  intention 

1.  This  action  arises  from  direct, 

breaches  by  defendants  of  the  perpetual  duties  of  loyalty  and 

confidentiality  which  a  member  of  the  Bar  of  the  state  of 

California  owes  as  fiduciary  obligation,  to  his  former  client 

sines  entry  of  Judgment  in  pinions  Technology  Center, 

..  rw  vannv .  et  >1^.  Los  Angeles  superior  court  Case 


NO.  C  690  ill,  on  February  28,  1991,  defendants  have  flagrant 
violated  those  Ilduciary  duties  by  openly  assuming 
representation,  as  counsel  of  record  and  otherwise,  of  client 
in  legal  matters  in  a  manner  that  directly  contravenes 
plaintiffs'  statutory  rights.  By  this  action,  plaintiffs  see 
to  enjoin  their  former  counsel  from  committing  further 
breaches  of  his  ongoing  fiduciary  duties  and  to  obtain  damage 
for  those  breaches  which  he  has  committed,  as  is  further  alia 

with  particularity  herein. 

yWE  PARTIES  -  - 

2.  Plaintiff  RELIGIOUS  TECHNOLOGY  CENTER  ("RTC")  is,  ar 
at  all  relevant  times  was,  a  not-for-profit  religious 
corporation  organized  end  existing  under  the  laws  of  the  Stat 
of  California  with  its  principal  office  in  Los  Angeles, 
California. 

3.  Plaintiff  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  C'CSI' 
is,  and  at  all  relevant  times  was,  a  California  not-for-prof i 
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religious  corporation  organized  end  existing  under  the  lews  o 
the  Stete  of  celifornis  with  its  principal  office  in  Los 

Ancf©loS/  California* 

4  Plaintiff  CHURCH  OF  SCIENTOLOCY  OF  CALIFORNIA  ("CSC 

is,  and  at  all  relevant  tine . a  California  not-fer-profi 

religious  corporation  organized  and  existing  under  the  laws 
of  the  state  of  California  with  it.  principal  office  in  Los 

Angeles,  California. 

5.  Defendant  JOSEPH  A.  YANNY  i«.  •*  all  relevant 

tines  was,  an  attorns,  licensed  to  practice  law  in  the  State 
California.  Yanny  is  a  resident  of  Hermo.a  Beach,  California 

6.  Defendant  JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW 

.  V  -t  all  relevant  times  was,  a  professional 

CORPORATION  is,  and  at  all  rexe 

corporation  organized  and  existing  under  the  laws  of  the  Stat 
of  California,  with  its  principal  office  in  Los  Angeles, 
California.  Defendants  JOSEPH  A.  YANNY  and  JOSEPH  A.  YANNY, 
PROFESSIONAL  LAW  CORPORATION,  shall  herslnafter  he  referred  t 

collectively  as  "Yanny." 

7.  Plaintiffs  are  ignorant  of  the  names  and  capacities 
the  defendants  identified  as  DOES  1  through  25,  inclusive,  a, 
thus  brings  suit  against  those  defendants  by  those  fictltiou. 
names.  Plaintiffs  will  see*  leave  of  Court  to  amend  this 
Complaint  to  include  those  defendants  by  their  true  names  up, 
the  ascertainment  of  their  true  names  and  capacities,  and  th, 
responsibility  for  the  conduct  alleged  herein. 

r^wnawTs.  HisiaEX-^-mifixaxsi-csia^ 

8  Yanny  formerly  represented  and  appeared  as  counsel  - 
record  for  th.  plaintiffs  in  a  number  of  litigation  matters, 


2 

3 

4 
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including,  Religion  Tpchnojogy,  C&Lt** >  e*  **  *  V.«- 5  Pack¬ 
et  all,  and  B^g*PU9^-e-^PQ*QqY  center>  et  — 


at  aL,  (United  States  District  Court  for  the 


Central  District  of  California,  Civil  Action  Nos.  85-711  and 
85-7197  JMI(Bx))  (hereinafter  "PTC  v.  Sco££") ?  Church  of 
prHAntolocTY  Tnternational,  $t  *3  i  v>  Th?-  BlwirA.Higslgn.Ql 


scient^c^^>  <united  stateB  District 


Court  for  the  Western  District  of  New  York,  Civil  Action  No. 
85-0412 (T),  and  United  States  Court  of  Appeals  for  the  Second 

circuit  No.,  85-7693)/  Shwrch  of  Scientology  of  ..California 

V.  navld  Jordan,  et  aU,  Superior  court  of  the  State  of 


California  for  the  County  of  Los  Angeles,  No.  C  538  049/  and 

TViftrl e ,  At  al.  v.  Church  of  Scientology.^ 


8 
9 

10 
11 
12 

Superior  Court  of  the  State  of  California  for  the 

County  of  Los  Angeles,  No.  NCC  16648G, 

9.  Yanny  represented  ETC,  CSI  and  CSC,  as  their  attorney 

extensively  often  approaching  a  full-time  basis,  for 
approximately  four  years,  between  1983  and  1987. 

indeed,  Yanny  has  testified  under  oath  to  the  extensive  e 
in-depth  character  of  the  responsibilities  he  assumed  ae  legal 
counsel  for  plaintiffs,  characterizing  his  various  duties  and 

responsibilities  as  follows. 

(a)  "(T)o  control  and  oversee  all  of  the  litigation  tha 

involved  Scientology  any  place  in  the  world  ..." 

(b)  "I  also  oversaw  the  administrative  side,  what  they  c8 

the  transactional  side  of  their  legal  business  where  they  ent. 
agreements  with  franchises  or  mission  holders,  depending  on 
where  they  were  located?" 
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of  ti  amark  applications  all 
(c)  oversaw  prosecution  or  ti 

over  the  world,  United  State*,  foreign  countries.  I  reviewed 
all  of  those  things? 

,  a.  a*  fhdre  were  any  flaps,  as  they  were 
(<j)  ”l  was  also  to,  if  there  were 

called,  any  problem  that  arose,  1  was  usually  broached  on  wha 
the  problem  was,  what  was  expected,  and  ashed  for  solution,  to 

those  types  of  things  ..." 

10.  Throughout  his  legal  representation  of  plaintiffs, 
yanny  was  regularly  called  upon  by  his  client,  to  provide 
advice,  counsel,  assistance,  and  judgment  a.  a  lawyer  with 
respect  to  litigation,  transactional,  and  intellectual  propert 
natters  irrespective  of  whether  he  actually  appeared  as  counse 
of  record  in  such  matters.  M  such,  and  throughout  hi.  tenure 
a.  plaintiff's  lawyer,  Yanny  was  privy  to  and  called  upon  to 
provide,  and  did  provide  legal  services  to  plaintiffs  on 
essentially  all  of  plaintiffs'  legal  matters  for  nearly  four 
years.  In  exchange  for  the  legal  services  so  rendered,  as  set 
forth  in  this  and  in  the  preceding  paragraph  of  this  Complaint 
Yanny  was  compensated  at  an  hourly  rate,  ultimately  in  a 

cumulative  amount  in  excess  of  $2  million. 

11.  upon  entering  into  this  attorney-client  relationship 

with  plaintiffs,  Yanny  assumed  all  of  the  fiduciary  and  ethica 
obligations  that  are  component  parts  of  any  attorney  client 
relationship,  including,  without  limitation,  the  duties  of 
loyalty,  diligence,  fidelity,  honesty,  and  confidentiality. 
Those  obligations,  by  operation  of  statute,  rule  and  common  la 
embrace  the  following  fiduciary  duties,  which  represent  a 
selective,  rather  than  all-inclusive  list. 


-5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

131 

14 

15 


rc  x 


(„  to  accept  no  employment  adverse  to  plaintiffs' 

terests  in  natters  substantially  related  to  hi. 
presentation  of  plaintiffs,  either  during  or  after  the  peri, 
the  parties'  actual  attorney-client  relationship)  and 

(b)  to  keep  all  communications  and  information  provided 
.aintitf.  or  by  plaintiffs-  agents  and  employees  in  the  caus 
■  the  representation  inviolate  and  confidential,  both  during 
*  after  the  period  of  the  parties'  actual  attorney-client 

slationship. 

12.  During  the  course  of  Vanny's  legal  representation  o 
lalntiffe,  and  in  reliance  upon  the  fiduciary  obligations  of 
idelity,  loyalty,  and  confidentiality  inherent  in  the 
ttorney-client  relationship,  plaintiffs  divulged 
xtensive  strategic,  confidential,  and  proprietary  infomatic 
.o  Yanny  in  the  course  of  seeking  and  receiving  legal  advice 
:rom  Yanny.  Information  so  divulged  included,  but  was  not 
.imited  to,  offensive  and  defensive  legal  strategies  and 
approaches  to  various  and  recurring  legal  claims)  non-public, 
financial  information,  confidential  religious  and  scriptural 
information,  and  various  other  confidential  and  proprietary 
information  that  plaintiffs  divulged  to  Yanny  so  that  he  coul 
perform  competently  as  plaintiffs'  legal  counsel  in  the  many 
legal  area,  for  which  he  had  responsibility. 

13.  Yanny  represented  RTC,  CSI,  and  CSC  in  eeveral 
lawsuits  brought  by  former  scientologists  in  which  those  pere 
sought  recovery  from  plaintiffs  or  some  of  them  upon  theorise 
£raud  and  intentional  infliction  of  emotional  distress.  Yarn 
was)  (a)  closely  involved  in  the  formulation  and  refinement  c 
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strategies  employed  by  pLintiif.  to  defendant  against 
such  baseless  claims)  and  b)  routinely  Involved  in,  and  calle< 
upon  to  develop  eolutions  for  various  legal  issues,  at 
periodical  attorney-client  conferences  in  which  counsel 
representing  Scientology  churches  discussed  pending  litigatio: 
legal  strategies  and  the  strengths  and  potential  weaknesses  o 
the  Scientology  position  in  the  various  matters. 

14.  The  attorney-olient  relationship  between  plaintiff a 
and  Yanny  was  terminated  in  or  about  December,  1987,  although 
by  his  failure  to  execute  the  appropriate  Judicial  Council 
forms,  Vanny  remained  counsel  of  record  for  CSC  in  two  cases 

thereafter# 

15.  Since  on  or  about  June  28,  1991,  Vanny  has  appeared 

as  counsel  of  record  for  Vicki  end  Richard  Aznaran  in  an  acti. 
being  prosecuted  by  the  Arnarans  against  RTC,  CSI  and  others, 
entitled,  vlckl  Arnaxan  At  hi  vs,  Church  , of  Scientology-Si 
r.Hfcrnla.  and  assigned  case  number  C  88-1766  JKI  (Ex)  by  th. 
United  States  District  Court  for  the  Central  District  of 
California  ("the  Aznaran  ease.")  During  the  pendency  of  an 
earlier  action  in  this  Court  entitled  EaildiWSJIeshlialag 
r.,t„  «t  el,  v-  Joseph  ft,  YannY  St  «ee  number  C  690 


211  ‘ "vanny  l") ■  Vanny  was  enjoined  pendente  lltfi  from 
representing  or  providing  legal  counsel  to  the  Arnarans  in  th 
aensren  case.  That  provisional  relief  was  lifted  upon  entry  o 
final  judgment  by  this  court  in  XannY  ,1  en  February  28,  1991. 
Like  a  number  ct  substantially  similar  cases  described  in  the 
preceding  paragraph  of  this  Complaint,  the  fcmArAn  =»#«  is  on. 
in  which  ex-scientologists  have  sued  these  plaintiffs  upon 


theories  of  fraud  and  emotional  distress.  A  notion  to 
disqualify  Vanny  from  representing  the  Arnaran.  in  the  AtMTAI 

case  is  presently  pending  in  that  case.  ■> 

ls.  curing  the  tine  in  which  Vanny  was  plaintiff. 

counsel,  plaintiffs  were  actively  engaged  in  litigation  in  the 
natter  of  flUUSh  Si  SoUnhnlggy  of  rail  fern  In  V. 

bos  Angeles  Superior  Court  Case  Hunter  C  4»o  151, 

c  California  Court  of  Appeal  Case  Hunter  B  038  875. 

Vanny' s  legal  advice  and  counsel  were  sought  and  obtain* 
J  by  plaintiffs  with  respect  to  Gerald  Amstrong,  including  the 
JLlBtlli  case,  settlement  negotiation,  relating  to  it,  parti. 
J  settlement  thereof,  and  the  appeal  therefron.  Vanny  also  was 
J  fully  briefed  upon,  and  his  legal  advice  was  sought  and 
•J  obtained  by  plaintiffs  concerning  the  ongoing  disputes  betveer 
J  Armstrong  and  plaintiffs  and  the  strategies  to  be  employed  by 
J  plaintiffs  in  dealing  with  those  disputes.  On  July  15,  1891, 
17  Vanny  and  Armstrong  informed  a  partner  of  the  law  firm 
'  representing  CSC  in  this  action  that  Vanny  was  now  Armstrong'. 

lawyer. 

pTPST  CAU g £  OF  ACTIOH 

(Against  all  Defendants  for  Breach  of  Fiduciary  Duty)  -- 
17’.  ptc,  CSI  and  CSC  repeat,  reallege  and  incorporate 
herein  by  this  reference  each  and  every  allegation  contai 
paragraphs  1  through  16,  inclusive,  of  this  complaint. 

as.  on  April  1,  1988,  Vicki  Atnaran,  the  former  pres  ei 
cf  PTC,  and  her  husband,  Richard  Amaran,  a  former  employee  o; 
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n  cafie  in  which  they  seek  damages  from 
CSI i  filed  the  case,  in 

theories  that  include  fraud  and  emotional 
plaintiffs  upon  theories  tnao 

al8tress.  The  im-n  case  USUe9  Vhleh 

„^USnv  related  t.  matters  concerning  vhieh  Yanny 

represented  Pontiffs,  in  particular,  hut  without 

imitation,  the  counterclaims  against  PTC,  CSI  and  CSC 

?*c  V.  Scots,  in  which  Yanny  served  as  lead  counsel 

plaintiffs. 

».  The  USU1D  case  was  initially  tiled  cn  the 
hznarans'  Behalf  hy  Barry  Van  sichle,  an  attorney  uhom  Yanny 
located  tor  the  Arnarane  and  uho  also  represented  Yanny  in 
vannv  1  in  this  court.  Mr.  Van  SicKle  was  dis^alif i.d  JT 
Court  in  the  case  Because  he  was  .'an  extension  of 

I  Joseph  Yanny 's  continuing  involvement  in  [the 
which  the  court  found  to  he  improper.  The  Arnarans  then 
ju  '  employed  another  counsel  to  represent  them  in  that  case  unt 

"lljune,  1991 ,  when  they  discharged  him. 

I  J0.  on  Friday,  June  23,  1991,  counsel  for  CSX,  John  J. 

jo  Quinn,  received  a  telephone  call  from  Yanny.  In  that  call, 

yanny  stated  that  he  intended  to  substitute  into  the 

2  case  as  counsel  for  the  Arnarans,  and  revested  that  «  , 

I  r.nfl{nn  of  «U5  to  60  days’*  to  oppose  a  pending 

22  agree  to  an  extension  of  « 

,  .  on<.  _otion  Mr.  Quinn  informed  Yanny  that  h 

03  summary  judgment  motion,  nr.  v 

v  ««  nroDosed  representation  of  the  Arnarans  t< 

oi  considered  Yanny’s  proposea  repr 

a  inorooer  and  informed  Yanny  that  he  would 
on  outrageous  and  improper,  ana 

25  1Unt  and  with  co-counsel  before  agreeing 

26  consult  with  his  client  and  vitn  c 

27  anything.  Quinn  informed 

21.  When,  on  Monday,  July  1,  • 

28 
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yenny  that  he  still  considered  Yanny's  propeeed  representation 
unethical,  and  that  neither  he  nor  any  or  these  plaintiffs  woul 
agree  to  any  such  extension  to  permit  Yanny  to  con.  into  the 

.  *  mp  ouinn  that  he  had  already  requested 

case,  Yanny  informed  Mr.  Quinn 

and  obtained  the  Court's  pernlssion  to  represent  the 

Aznarans  on  an  U  PAIiS  basis,  without  notice  to  any  of  the 
opposing  parties. 

On  July  2,  1991,  Mr.  Ouinn  checked  with  the  clerk  of  the 
„n,r»n  court  and  found  that  the  Court  apparently  signed 
Yanny ' e  substitution  on  or  about  June  28,  1991. 

22.  counsel  for  ETC  and  CSI  in  that  ease  promptly 
prepared  and,  on  July  3,  1991,  filed,  a  motion  to  disqualify 
Joseph  Yanny  from  representing  the  Aznarans  in  the  msxaD 

case.  That  motion  ie  now  pending. 

23.  While  that  motion  to  disqualify  has  been  pendinq, 

Yanny  has  filed  several  papers  in  the  MnATAB  case  on  behalf 
of  the  Aznarans,  made  overtures  to  counsel  for  ETC,  CSI,  Church 
of  Spiritual  Technology  ("CST")  and  Author Services,  Ino. 
("ASI")  indicating  a  desire  to  discuss  settlement  on  behalf  of 
the  Aznarans,  and  otherwise  conducted  himself  as  the  Aznarans' 

counsel  both  of  record  and  in  fact. 

24.  As  an  attorney  with  a  long-term,  broad  ranging 

professional  relationship  with  ETC,  CSI,  and  CSC,  Yanny  owes  a 
fiduciary  duty  to  ETC,  CSI,  and  CSC  that  persists  beyond  the 
termination  of  that  relationship,  in  the  same  manner  that  all 
attorneys  owe  such  a  duty  to  all  of  their  clients,  present  and 
former.  That  fiduciary  duty  creates  obligations  of  the  utmost 
loyalty  and  confidentiality  and  the  duty  not  to  compromise  the 
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interest  of  the  former  client. 

25.  Since  at  least  June  of  1991,  .Vanny  has  breached  and 

continues  to  breach  his  fiduciary  duty  to  RTC,  CSI,  and  CSC  i, 

the  manner  and  through  the  conduct  set  forth  in  this  Complain. 

in  that  Yanny,  among  other  things? 

(a)  counseled,  advised,  and  otherwise  provided  legal 

services  to  the  Aznarans,  who  are  persons  with  interests 
adverse  to  plaintiffs  in  a  matter  substantially  related  to 
matters  in  which  Vanny  formerly  represented  plaintiffs; 

(b)  Undertook  direct  representation  of  the  Aznarans 
against  RTC,  CSI,  and  other  scientology-aff iliated 

;;i|  organizations  as  counsel  of  record  in  the  AinAXAh  case  in 

13  direct  violation  of  the  fiduciary  duty  of  loyalty  that  is 

14  perpetual  and  sacrosanct  with  respect  to  a  lawyer's  former 

jcj  clients?  and 

(c)  Traded  upon  the  attorney-client  communications  he 
received  while  serving  as  plaintiffs  lawyer  by  counseling  an 
advising  the  Aznarans  and  by  serving  as  their  attorney  of  rec 
and  in  fact,  in  direct  violation  of  his  perpetual  fiduciary 
duties  of  loyalty  and  confidentiality  to  his  former  clients. 

26.  As  a  direct  and  proximate  result  of  Yanny‘s 
persistent  and  continuing  breaches  of  his  fiduciary  duties,  R 
CSI,  and  CSC  have  been,  are  and  will  continue  to  be  irreparab 
harmed,  and  unless  yanny  and  those  acting  in  concert  with  him 
are  temporarily,  preliminarily,  and  permanently  enjoined  from 
continuing  that  unlawful  conduct,  further  irreparable  injury 

will  be  caused  to  RTC,  CSI,  and  CSC. 

27.  RTC,  CSI,  and  CSC  have  already  incurred,  and  contin 
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to  incur,  damages  »  a  °‘ 

conduct  a.  alleged  in  thi.  Complaint.  Those 
presently  cslculsble  and  will  cease  only  wtien 
to  step  his  unlawful  conduct.  In  nc  event,  however,  are 
„  less  than  $1,000,000.00.  Consequently,  plaintiffs  see 

ell  compensatory  damages  according  to  proof . 

t  £  r>nnressiv8  And  iDAllcious  and 

_  2$.  Yanny' s  conduct  is  bo  PP 

fhfi  exoress  purpose  of  injuring 
c  l  has  been  undertaken  for  the  express  p  r* 

.  former  clients.  Accordingly/  plaintiffs  are 
9  plaintiffs,  his  former  clients 

10|| entitled  to  punitive  and  exemplary  damages  in  an  amoun 

determined  at  trial. 

cjfcoHD  Cfit3SE  QZ  ACTIQH 

(Against  All  Defendants  for  Breach  of  Fiduciary  Duty, 

„  EIC,  CSX  and  CSC  repeat,  reallege  and  incorporate 
herein  by  this  reference  each  and  every  allegation  contained  i 
paragraphs  1  through  16,  inclusive,  of  this  complaint. 

30.  on  July  15,  1591,  vanny  and  cerald  Armstrong  admitte 
L  a  partner  in  the  law  firm  representing  CSC,  Kendrich  Keren 
that  fanny  had  now  undertaKen  legal  representation  of  Arms  ton 
J  31.  Yanny  Knows  that  Armstrong  is  presently  engaged 

2U  e.  rvi. stiffs  including  the  appeal  of 

01  litigation  adverse  to  plaintiff  , 

l  <  uMch  vanny 's  advice  and  counsel  was  sought  < 

J  the  very  case  in  which  Yanny 

□obtained  by  CSC  and  by  PTC,  as  alleged  in  paragraph 

Lmplain  ^  ^  vlth  a  long-term,  broad  ranging 

J  professional  relationship  with  PTC,  CSI,  and  CSC,  Vanny  owes  . 

J  fiduciary  duty  to  PTC,  CSI,  and  CSC  that  persists  beyon 

2711  a  i  n  in  thA  TQAnn82T  tha 

J  termination  of  that  relationship,  in 
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attorneys  owe  such  a  duty  to  all  of  their  clients,  present  and 
fonaer.  That  fiduciary  duty  creates  obligations  of  the  utaost 
loyalty  and  confidentiality  and  the  duty  not  to  compromise  the 

interest  of  the  former  client. 

33.  since  »t  least  July  of  1991,  Vanny  has  breached  and 

continues  to  breach  his  fiduciary  duty  to  RTC,  C8I,  and  CSC  ir 
the  manner  and  through  the  conduct  set  forth  in  this  Cctplaint 

in  that  Yanny,  among  other  things* 

(a)  Counseled,  advised,  and  otherwise  provided  legal 

services  to  Armstrong,  who  is  a  person  with  interests 
adverse  to  plaintiffs  in  a  matter  substantially  related 
to  matters  in  which  Yanny  formerly  represented 
plaintiffs ; 

(b)  Undertook  direct  representation  of  Artstrong  against 
ETC,  CSI ,  and  other  Scientology-affiliated  organizations  in 
direct  violation  of  the  fiduciary  duty  of  loyalty  that  is 
perpetual  and  sacrosanct  with  respect  to  a  lawyer's  fonaer 

clients;  and 

(c)  Traded  upon  the  attorney-client  communications  h© 
received  while  serving  as  plaintiffs  lawyer  by  counseling  anc 
advising  Armstrong  in  direct  violation  of  his  perpetual 
fiduciary  duties  of  loyalty  and  confidentiality  to  his  former 

clients. 

34.  as  a  direct  and  proximate  result  of  Yanny 's 
persistent  and  continuing  breaches  of  his  fiduciary  duties,  M 
CSI,  and  CSC  have  been,  are  and  will  continue  to  be  irreparabl 
harmed,  and  unless  Yanny  and  those  acting  in  coniert  with  him 
are  temporarily,  preliminarily,  and  permanently  enjoined  from 

-13- 
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continuing  that  unlawful  conduct,  further  irreparable  injury 

will  be  caused  to  RTC,  CSI,  and  CSC. 

jvrc,  CSI ,  ana  CSC  have  already  incurred,  and  eontinu. 

,  direct  and  proximate  result  of  Yanny's 
to  incur,  damages  as  a  dir  P 

conduct  as  alleged  in  this  complaint.  Those  damages  are  not 
presently  calculable  and  will  cease  only  when  Yanny  is  ordered 
tc  stop  hie  unlawful  conduct.  In  no  event,  however,  are  tn.y 
lees  than  $1,000,000.00.  consequently,  plaintiffs  see* 

compensatory  damages  according  to  proof. 

36.  Yanny's  conduct  is  both  oppressive  and  malicious 

and  has  been  undertaken  for  the  express  purpose  of  injuring 
plaintiffs,  his  former  clients.  Accordingly,  plaintiffs  are 
entitled  to  punitive  and  exemplary  damages  in  an  amount  to  be 

determined  at  trials 

WHEREFORE,  plaintiffs  pray  for  judgment  as  follows: 


m:  THE  HBSLS&HSF,.  OF  ftCTtQH 
fpgr.ARDTNG  THE  ftZNAFAtlS-l 


1.  for  a  temporary  restraining  order,  preliminary 
Injunction  and  a  permanent  injunction  enjoining  Yanny  from 
violating  the  fiduciary  duties  he  owes  to  plaintiffs  as  a  res: 
of  their  earlier  attorney-client  relationship. 

2.  For  compensatory  damages  according  to  proof. 

3.  For  punitive  and  exemplary  damages  in  a  sum  to  be 

determined  at  trial. 


gfl  THE  SEC.01iBj£&Uf!F<  Qf 

ARMSTRPNGI 


1.  For  a  temporary  restraining  order#  preliminary 
injunction  and  a  permanent  injunction  enjoining  Yanny  from 
violating  the  fiduciary  duties  he  owes  to  Plaintiffs  a.  a  res 
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of  their  earlier  attorney-client  relationship. 

j.  For  compensatory  damages  according  to  proof. 

For  punitive  and  exemplary  damages  in  a  sum  to  he 

determined  at  trial* 

nfl  ALL  CfiVs£s  0F  ACXTSH1 

y.  For  such  other  and  further  relief  as  the  Court  may 
deem  just  and  proper. 

,.,v  ,o  1991  Respectfully  submitted, 

DATED J  July  18,  isvx 


ST 

n; 


Byi _ 


WILLIAM  T. 


Attorney  for  Plaintiff 
RELIGIOUS  TECHNOLOGY  CENTER 


John  J. 
QUINN, 


Quinn 

KULLY  AND  MORROW 


Attorneys  for  Plaintiff 
rtmpeW  OF  SCIENTOLOGY 


BOWLES  6  MOXON 
Laurie  J.  Bartilson 


Attorneys  for  Plaintiff 


CALIFORNIA 
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I,  Warren  McShane,  am  the  Secretary  of  the  Religious 
Technology  Center,  plaintiff  in  this  action.  I 
read  the  foregoing  Verified  Complaint  for  Damages  and  for 
Temporary,  Preliminary  and  Permanent  Injunctive  Relief  for 
Breach  of  Fiduciary  Duty  and  Know  the  contents  thereof.  Th© 
same  is  true  of  my  own  knowledge,  except  as  to  those  matters 
which  are  therein  stated  on  information  and  belief,  and  as  to 

those  matters,  I  believe  them  to  be  true. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct.  Executed  this  J_^_th  day  of  July,  1991,  at 
Los  Angeles,  California. 


WAR REH  McSHANE 
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Lynn  R.  Fnrny,  .»  th.  Soonctary  of  th.  Church  of 
Scientology  International,  plaintiff  in  *hi.  action.  I  have 
road  th.  foregoing  verified  Complaint  for  Daoag.e  and  for 
Temporary,  Preliminary  and  Permanent  Injunctive  Relief  for 

of  riduoiary  Duty  and  know  th*  content*  thereof.  Th* 
came  io  true  of  ny  own  knowledge,  except  as  to  those  matters 
8(|  which  aro  therein  stated  on  information  and  belief,  and  as  to 
g||  those  matters,  I  believe  them  to  be  true. 

10j|  i  declare  under  penalty  of  perjury  that  the  foregoing  is 

Untrue  and  correct.  Executed  this  Z^th  day  of  July,  1991,  ^at 
j2||  Los  Angeles,  California. 
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LEWIS,  D' AMATO,  BRISBOIS  &  BISGAARD 
DAVID  B.  PARKER 
GRAHAM  E.  BERRY 
JAYESH  PATEL 

221  North  Figueroa  Street,  Suite  1200 
Los  Angeles,  California  90012 
(213)  250-1800 

Attorneys  for  Defendants  JOSEPH  A.  YANNY,  an  individual 
and  JOSEPH  A.  YANNY,  a  Professional  Law  Corporation 

JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 

PATRICK  K.  SMITH,  ESQ. 

1408  Talbott  Tower 
131  N.  Ludlow  Street 
Dayton,  Ohio  45402-1773 

Attorneys  for  Defendants  and  Cross-Complainants  JOSEPH 
A.  YANNY,  an  individual  and  JOSEPH  A.  YANNY,  a 
Professional  Law  Corporation 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  LOS  ANGELES 


RELIGIOUS  TECHNOLOGY  CENTER,  a  ) 
California  Non-Profit  Religious  ) 
Corporation;  CHURCH  OF  ) 

SCIENTOLOGY  INTERNATIONAL,  a  ) 

California  Non-Profit  Religious  ) 
Corporation;  and  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  a  ) 

California  Non-Profit  Religious  ) 
Corporation,  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

JOSEPH  A.  YANNY,  an  Individual;  ) 
JOSEPH  A.  YANNY,  a  Professional  ) 
Law  Corporation  and  DOES  1  ) 

through  25,  Inclusive,  ) 

) 

Defendants.  ) 

_ ) 


No.  BC  033035 

r -REVISED  PnOPOC^tH DEFENDANTS  ' 
VERIFIED  FIRST  AMENDED  ANSWER 
TO  PLAINTIFFS'  VERIFIED 
COMPLAINT.  DEMAND  FOR  JURY 
TRIAL 

Motion  Cutoff  Date: 

March  27,  1992 

Discovery  Cutoff: 

March  27,  1992 

Trial  Date:  April  27,  1992 
Time:  8:30  a.m. 

Dept:  41 
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Defendants  Joseph  A.  Yanny,  an  individual,  and  Joseph  A. 

Yanny,  a  professional  law  corporation  ("collectively  "defendants"), 
provide  the  following  verified  first  amended  response  to 
plaintiffs'  verified  complaint  in  this  matter. 

1.  Answering  paragraph  1  of  plaintiffs'  complaint, -defendants 
admit  that  judgment  was  entered  in  the  case  entitled  Religious 
Technology  Center,  et  al.  v.  Joseph  A.  Yanny, — et  al ♦ ,  Los  Angeles 
Superior  Court  Case  No.  C690211,  on  February  28,  1991,  and  that 
plaintiffs  were  resoundingly  defeated  in  that  case.  Except  as 
expressly  admitted  above,  defendants  deny,  generally  and 
specifically,  each  and  every  allegation  of  Paragraph  1  of 
plaintiffs'  complaint. 

2.  Answering  Paragraph  2  of  plaintiffs'  complaint,  defendants 
admit  that  Plaintiff  Religious  Technology  Center  styles  itself  as  a 
not-for-profit  religious  corporation  organized  and  existing  under 
the  laws  of  the  State  of  California.  Defendants  deny,  however, 
that  plaintiff  is  either  a  "not-for-profit"  or  "religious 
corporation"  in  any  meaningful  sense  of  those  terms. 

3.  Answering  Paragraph  3  of  plaintiffs'  complaint,  defendants 
admit  that  Plaintiff  Church  of  Scientology  International  styles 
itself  as  a  California  not-for-profit  religious  corporation. 
Defendants  deny,  however,  that  plaintiff  is  either  a  "not-for- 
profit"  or  "religious  corporation"  in  any  meaningful  sense  of  those 
terms . 

4.  Answering  Paragraph  4  of  plaintiffs'  complaint,  defendants 
admit  that  Plaintiff  Church  of  Scientology  of  California  styles 
itself  as  a  California  not-for-profit  religious  corporation. 
Defendants  deny  that  plaintiff  is  either  a  "not-for-profit"  or 
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"religious  corporation"  in  any  meaningful  sense  of  those  terms. 

5.  Answering  Paragraph  5  of  plaintiffs'  complaint,  defendants 
admit  that  Defendant  Joseph  A.  Yanny  is  an  attorney  licensed  to 
practice  law  in  the  State  of  California  and  a  resident  of  Hermosa 
Beach,  California. 

6.  Answering  Paragraph  6  of  Plaintiffs'  complaint,  defendants 
admit  that  Defendant  Joseph  A.  Yanny,  a  professional  law 
corporation,  is  and  has  been  a  professional  corporation  organized 
and  existing  under  the  laws  of  the  State  of  California,  with  its 
principal  office  in  Los  Angeles,  California. 

7.  Answering  Paragraph  7  of  plaintiffs'  complaint,  defendants 
deny  each  and  every  allegation  set  forth  in  this  paragraph,  and 
further  deny  that  there  are  any  legitimate  fictitiously— named 
defendants  in  this  action,  nor  any  party  to  this  action  against 
whom  these  plaintiffs  have  legitimate  claims. 

8.  Answering  Paragraph  8  of  plaintiffs'  complaint,  defendants 
admit  that,  at  various  times,  defendant  has  represented  certain  of 
the  plaintiffs  in  this  action  in  various  cases  prior  to  December 
1987.  Except  as  expressly  admitted  above,  defendants  otherwise 
deny  each  and  every  allegation  set  forth  in  paragraph  8  of 
plaintiffs'  complaint. 

9.  Answering  Paragraph  9  of  plaintiffs'  complaint,  defendants 
admit  that,  at  various  times,  Defendant  Joseph  A.  Yanny  represented 
certain  of  the  plaintiffs  in  various  pieces  of  litigation  prior  to 
December  1987.  Except  as  expressly  admitted  above,  defendants 
deny  each  and  every  allegation  set  forth  in  Paragraph  9  of 
plaintiffs'  complaint. 
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10.  Answering  Paragraph  10  of  plaintiffs'  complaint, 
defendants  admit  that  Defendant  Joseph  A.  Yanny  provided  legal 


counsel  to  certain  of  the  plaintiffs  in  this  case  between  1983  and 
1987.  Except  as  expressly  admitted  above,  defendants  otherwise 
deny  each  and  every  allegation  set  forth  in  Paragraph  10'  of 
plaintiffs'  complaint,  and  further  specifically  deny  that 
defendants  provided  legal  services  to  plaintiffs  on  "essentially 
all"  of  plaintiffs'  legal  matters  during  that  period  of  time. 

11.  Answering  paragraph  11  of  plaintiffs'  complaint, 
defendants  admit  that,  during  the  course  of  the  attorney-client 
relationship  with  plaintiffs,  there  were  certain  duties  that  bound 
both  parties  to  that  relationship.  Those  duties  and  ethical 
obligations  are  a  matter  of  statutory  and  case  law.  Except  as 
expressly  admitted  above,  defendants  deny  each  and  every  allegation 
set  forth  in  paragraph  11  of  the  plaintiffs'  complaint,  and  further 
deny  that  Paragraph  11  is  an  accurate  rendition  of  the  duties  and 
obligations  binding  an  attorney  in  the  course  of  an  attorney-client 
relationship . 

12.  Answering  Paragraph  12  of  plaintiffs'  complaint, 
defendants  admit  that  the  defendants  were  purportedly  provided  with 
certain  information  during  the  course  of  defendants'  representation 
of  the  plaintiffs  in  this  matter.  Except  as  expressly  admitted 
above,  defendants  otherwise  deny  each  and  every  allegation  of 
paragraph  12,  and  further  allege  that,  during  the  course  of  the 
representation  of  plaintiffs,  defendants  were  rarely,  if  ever, 
provided  any  accurate  information  concerning  the  legal,  and  other 
concerns  of  plaintiffs.  Rather,  defendants  at  all  times  were 
provided  with  "shore  stories"  concocted  by  the  plaintiffs  to 
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insulate  the  defendants  from  the  truth  concerning  the  plaintiffs 
and  their  various  endeavors.  This  campaign  of  deceit  and 
disinformation  was  conducted  by  plaintiffs  to  avoid  defendants  from 
at  any  time  learning  the  truth  concerning  the  plaintiffs'  improper 
and  frequently  criminal  activities. 

13.  Answering  Paragraph  13  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  paragraph 
13. 

14.  Answering  Paragraph  14  of  plaintiffs'  complaint, 
defendants  admit  that  the  attorney-client  relationship  between 
plaintiffs  and  Yanny  was  terminated  no  later  than  the  first  day  of 
December  1987.  Except  as  expressly  admitted  above,  defendants  deny 
each  and  every  allegation  set  forth  in  Paragraph  14  of  the 
complaint. 

15.  Answering  Paragraph  15  of  plaintiffs'  complaint, 
defendants  admit  that  there  was  in  place,  until  February  28,  1991, 
a  preliminary  injunction,  the  terms  of  which  are  set  forth  in  the 
injunction.  That  injunction  was  obtained  by  plaintiffs  in  this 
matter  in  the  earlier  case  entitled,  Religious  Technology  Center, 
et  al.  v.  Joseph  A.  Yannv.  et  al..  Los  Angeles  Superior  Court  Case 
No.  C690211 ,  on  the  basis  of  misrepresentations  to  the  court  and  on 
the  basis  of  perjured  declarations  knowingly  submitted  by  these 
plaintiffs.  Defendants  further  admit  that,  on  or  about  June  28, 
1991,  defendants  appeared  as  counsel  of  record  for  Vicki  and 
Richard  Aznaran  in  a  federal  court  action.  The  appearance  of  these 
defendants  as  counsel  for  the  Aznarans  in  that  action  was  made 
necessary  by  the  improper  and  contemptible  stratagems  undertaken  by 
plaintiffs  in  this  matter  to  deprive  the  Aznarans  of  counsel  in 
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that  matter.  In  talcing  what  action  these  defendants  did, 
defendants  acted  only  to  protect  the  Aznarans1  constitutional 
rights  to  pursue  their  causes  of  action  against  these  plaintiffs, 
who  are  willing  to  take,  and  have  taken  in  the  past,  any  steps  they 
felt  necessary,  no  matter  how  illegal  or  unethical  those  steps  may 
be,  to  frustrate  the  Aznarans'  rights.  Except  as  expressly 
admitted  above,  defendants  deny  each  and  every  allegation  set  forth 
in  Paragraph  15  of  plaintiffs'  complaint. 

16.  Answering  Paragraph  16  of  plaintiffs'  complaint, 
defendants  admit  that,  to  defendants  knowledge,  the  plaintiffs  have 
actively  been  engaged  in  litigation  in  the  matter  entitled  Church 
of  Scientology  of  California  v.  Gerald  Armstrong,  Los  Angeles 
Superior  Court  Case  No.  C420153.  Except  as  above  expressly 
admitted  above,  defendants  deny  each  and  every  allegation  set  forth 
in  Paragraph  16  of  plaintiffs'  complaint. 

17.  Answering  Paragraph  17  of  plaintiffs'  complaint, 
defendants  reallege  and  incorporate  herein  by  this  reference  each 
and  every  admission,  denial  and  other  response  contained  in 
paragraphs  1  through  16,  inclusive  of  this  answer,  to  plaintiffs' 
compliant. 

18.  Answering  Paragraph  18  of  plaintiffs'  complaint, 
defendants  admit  that  the  case  filed  by  Vicki  and  Richard  Aznaran 
was  filed  on  or  about  April  1,  1988.  Except  as  expressly  admitted 
above,  defendants  deny  each  and  every  allegation  set  forth  in 
Paragraph  18  of  plaintiffs'  complaint. 

19.  Answering  Paragraph  19  of  plaintiffs'  complaint, 
defendants  admit  that  Vicki  and  Richard  Aznaran  were  originally 
represented  by  Barry  Van  Sickle,  and  that  Mr.  Van  Sickle  at  one 


6 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ro 

*ARD 

■REET 

K>012 


point  was  disqualified  by  the  federal  court  from  representation  of 
the  Aznarans .  This  disqualification  was  based  on  most  of  the  same 
perjured  declarations  that  were  submitted  by  plaintiffs  in 

Religious  Technology  Center,  et  al.  v.  Joseph  A.  Yanny, _ et  al . ,  Los 

Angeles  Superior  Court  Case  No.  C690211.  Live  testimony' by  the 
declarant  relied  on  by  the  plaintiffs  was  found  to  be  inherently 
incredible  and  not  worthy  of  belief  by  the  Honorable  Raymond 
Cardenas,  who  tried  the  bench  portion  of  the  trial  in  Religious 
Technology  Center,  et  al.  v.  Joseph  A.  Yanny,  et  al.  Except  as 
otherwise  expressly  admitted,  defendants  deny  each  and  every 
allegation  set  forth  in  Paragraph  19  of  plaintiffs'  complaint. 

20.  Answering  Paragraph  20  of  plaintiffs'  complaint, 

defendants  admit  that,  on  or  about  June  28,  1991,  Defendant  Joseph 

A.  Yanny  informed  John  J.  Quinn,  counsel  for  plaintiff  Church  of 
Scientology  International,  that  he  would  substitute  into  the 
Aznaran  case  for  the  Aznarans  and  reasonably  requested  an  extension 
of  time  to  oppose  a  summary  judgment  motion.  That  reasonable 
request  was  refused.  Except  as  expressly  admitted  above, 
defendants  deny  each  and  every  allegation  set  forth  in  paragraph  20 
of  plaintiffs'  complaint. 

21.  Answering  Paragraph  21  of  plaintiffs'  complaint, 
defendants  admit  that  defendants  were  substituted  in  as  counsel 
representing  the  Aznarans  in  the  federal  action,  having  sought  and 
obtained  permission  of  court  for  that  substitution.  Defendants 
also  admit  that  all  requests  for  a  reasonable  continuance  of  time 
to  protect  the  rights  of  the  Aznarans  in  that  case  against  a 
pending  motion  for  summary  judgment,  which  was  purposely  filed  by 
plaintiffs  in  this  matter  at  a  time  when  the  Aznarans  were  not 
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represented,  were  refused.  Except  as  expressly  admitted  above, 
defendants  otherwise  deny  each  and  every  allegation  set  forth  in 
paragraph  21  of  plaintiffs'  complaint. 

22.  Answering  Paragraph  22  of  plaintiffs'  complaint, 
defendants  admit  that  plaintiffs  in  this  action  predictably  made  a 
motion  to  disqualify  defendants  from  representing  the  Aznarans. 
Except  as  expressly  admitted  above,  defendants  deny  each  and  every 
allegation  set  forth  in  Paragraph  22  of  plaintiffs'  complaint. 

23.  Answering  Paragraph  23  of  plaintiffs'  complaint, 
defendants  admit  that  defendants  acted  reasonably  and  ethically  in 
representing  Vicki  and  Richard  Aznaran  over  a  short  period  of  time 
in  the  federal  action,  beginning  on  June  28,  1991.  Except  as 
expressly  admitted  above,  defendants  deny  each  and  every  allegation 
set  forth  in  Paragraph  23  of  plaintiffs'  complaint. 

24.  Answering  Paragraph  24  of  plaintiffs'  complaint, 
defendants  admit  that,  at  various  times,  defendants  have 
represented  certain  of  the  plaintiffs  in  this  action  in  various 
cases  prior  to  December  1987.  Except  as  expressly  admitted  above, 
defendants  otherwise  deny  each  and  every  allegation  set  forth  in 
Paragraph  24  of  plaintiffs'  complaint,  and  further  specifically 
deny  that  paragraph  24  is  an  accurate  rendition  of  the  duties  and 
obligations  binding  an  attorney  in  the  course  of  an  attorney-client 
relationship. 

25.  Answering  Paragraph  25  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 
25. 

26.  Answering  Paragraph  26  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 
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26. 


27.  Answering  Paragraph  27  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 

27. 

28.  Answering  Paragraph  28  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 

28. 

29.  Answering  Paragraph  29  of  plaintiffs'  complaint, 
defendants  reallege  and  incorporate  herein  by  this  reference  each 
and  every  admission,  denial  and  other  response  contained  in 
Paragraphs  1  through  16,  inclusive  of  this  answer  to  plaintiffs' 
complaint. 

30.  Answering  Paragraph  30  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  of  Paragraph  30. 

31.  Answering  Paragraph  31  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  of  Paragraph  31. 

32.  Answering  Paragraph  32  of  plaintiffs'  complaint, 
defendants  admit  that,  at  various  times,  defendants  represented 
certain  of  the  plaintiffs  in  this  action  in  various  cases  prior  to 
December  1987.  Except  as  expressly  admitted  above,  defendants 
otherwise  deny  each  and  every  allegation  set  forth  in  Paragraph  32. 
Defendants  specifically  deny  that  Paragraph  32  is  an  accurate 
rendition  of  the  duties  and  obligations  binding  an  attorney  in  the 
course  of  an  attorney-client  relationship. 

33.  Answering  paragraph  33  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 
33 . 
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34.  Answering  paragraph  34  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  paragraph 


34. 

35.  Answering  Paragraph  35  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  paragraph 

35. 

36.  Answering  Paragraph  36  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 

36. 


FIRST  AFFIRMATIVE  DEFENSE 
(Failure  to  State  A  Cause  of  Action) 

37.  Further  answering  said  complaint  and  as  a  first,  separate 
and  affirmative  defense  thereto,  these  defendants  allege  as 
follows : 

The  complaint  and  each  cause  of  action  contained  therein 
fails  to  state  a  cause  of  action  against  these  defendants  upon 
which  relief  can  be  granted. 

SECOND  AFFIRMATIVE  DEFENSE 
(This  Court  Cannot  Enjoin  The  Practice  of  Law) 

38.  Further  answering  said  complaint  and  as  a  second, 
separate  and  affirmative  defense  thereto,  these  defendants  allege 
as  follows: 

Any  attempt  by  plaintiffs,  or  any  of  them,  to  limit  the 
clientele  to  which  these  answering  defendants,  or  any  of  them,  may 
render  legal  services  after  the  termination  of  the  attorney-client 
relationship  between  the  plaintiffs,  or  any  of  them,  and  these 
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answering  defenuants,  or  any  of  them,  whic..  limitation  goes  beyond 
that  required  by  the  rules  of  professional  conduct,  is  void  and 
unenforceable  as  a  matter  of  public  policy,  and  constitutes  an 
unenforceable  restraint  on  the  right  of  defendants,  or  any  of  them, 
to  pursue  their  chosen  profession. 

THIRD  AFFIRMATIVE  DEFENSE 

(Mootness) 

39.  Further  answering  said  complaint  and  as  a  third, 
separate  and  affirmative  defense  thereto,  these  defendants  allege 
as  follows: 

All  wrongs  alleged  by  plaintiffs  have  already  been 
completed,  no  further  or  additional  alleged  actual  or  potential 
damages  are  threatened  or  even  possible,  and  therefore  plaintiffs 
claim  for  injunctive  relief  is  moot  and  must  fail. 

FOURTH  AFFIRMATIVE  DEFENSE 

CNo  Substantial  Relationship) 

40.  Further  answering  said  complaint  and  as  a  fourth, 
separate  and  affirmative  defense  thereto,  these  defendants  allege 
as  follows: 

(a)  There  is  no  substantial  relationship  between  the 
matters  alleged  in  the  first  cause  of  action  of  Plaintiffs' 
complaint  and  the  former  representation,  and  these  answering 
defendants  were  never  in  a  position  where  they  did  or  could  have 
received  information  that  the  plaintiffs  might  reasonably  have 
assumed  that  these  answering  defendants  would  or  should  withhold 
from  either  Vicki  Aznaran,  the  former  president  of  plaintiff 
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Religious  Technology  Center,  or  Richard  Aznaran,  a  former  employee 
of  Church  of  Scientology  International. 

(b)  There  is  no  substantial  relationship  between  the 
matters  alleged  in  the  second  cause  of  action,  or  any  relationship 
between  Defendants  and  Gerald  Armstrong,  and  the  former 
representation,  and  these  answering  defendants  were  never  in  a 
position  where  they  did  or  could  have  received  information  that  the 
plaintiffs  might  reasonably  have  assumed  that  these  answering 
defendants  would  or  should  withhold  from  Gerald  Armstrong,  a  former 
"intelligence  officer"  of  Scientology's  Sea  Organization,  then  the 
group  of  the  most  "elite"  of  Scientologists  who  worked  directly  for 
L.  Ron  Hubbard,  and  who  was  privy  to  more  than  500,000  pages  of 
documentation  about  the  life  of  L.  Ron  Hubbard  and  the  most 
confidential  operations  of  the  Scientology  organization. 


FIFTH  AFFIRMATIVE  DEFENSE 
(No  Disclosure  of  Confidences) 

41.  Further  answering  said  complaint  and  as  a  fifth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

These  answering  defendants  were  never  in  the  possession 
of  confidential  information  which  was  not  already  and/or 
independently  known  to  any  or  all  of  Vicki  Aznaran,  Richard 
Aznaran,  or  Gerald  Armstrong. 

SIXTH  AFFIRMATIVE  DEFENSE 
^Failure  to  Exhaust  Other  Remedies) 

42.  Further  answering  said  complaint  and  as  a  sixth. 
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separate  and  affirmative  defense  thereto,  tnese  defendants  allege 


as  follows: 

Each  and  all  purported  causes  of  action  set  forth  in  the 
complaint,  and  any  and  all  claims  based  thereon,  are  barred  by 
reason  of  plaintiffs'  failure  to  exhaust  their  other  available 
remedies . 


SEVENTH  AFFIRMATIVE  DEFENSE 

fUnclean  Hands! 

43.  Further  answering  said  complaint  and  as  a  seventh, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  44,  45,  46,  51, 
54,  57,  and  58  herein  and  allege  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  against 
these  defendants  and/or  obtaining  the  equitable  relief  requested 
herein  under  the  doctrine  of  unclean  hands. 

FTGHTH  AFFIRMATIVE  DEFENSE 
fin  Pari  Delicto) 

44.  Further  answering  said  complaint  and  as  an  eighth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  by  reference  herein 
each  and  every  allegation  contained  in  paragraphs  43,  45,  46,  51, 
54,  57  and  58  herein  and  allege  as  follows: 

Notwithstanding  the  things  alleged  of  defendants  in  the 
complaint,  which  are  denied  in  the  applicable  paragraphs  herein, 
plaintiffs  and  their  counsels'  conduct  in  connection  with  the 
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events  allegedly  giving  rise  to  the  first  cause  of  action  bars 
plaintiffs  from  recovery  with  regard  to  the  first  cause  of  action 
under  the  doctrine  of  in  pari  delicto. 


NINTH  AFFIRMATIVE  DEFENSE 

(’Illegality) 

45.  Further  answering  said  complaint  and  as  a  ninth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  43,  44,  46,  51, 
54,  57  and  58  herein  and  allege  on  the  basis  of  either  personal 
knowledge  or  information  and  belief  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  as  a 
result  of  their  acts  of  illegality  in  connection  with  matters  that 
were  being  handled  by  defendants  for  plaintiffs,  but  not  disclosed 
by  plaintiffs  to  defendants  at  the  time  of  such  handling,  services 
which  plaintiffs  requested  defendants  to  perform  (e.g.,  with  regard 
to  the  Flynn  settlement  agreements) ,  but  which  they  refused  to  so 
do  because  of  their  illegality,  plaintiffs'  illegal  conduct  in 
committing  the  acts  giving  rise  to  the  action  entitled  Vicki 
Aznaran.  et  al.  v.  Church  of  Scientology  of  California,  and 

assigned  Case  Number  C-88-1786  JMI  (Ex)  by  the  United  States 
District  Court  for  the  Central  District  of  California  ("The  Aznaran 
case") ;  conduct  by  plaintiffs  and  their  counsel  and  others, 
including  but  not  limited  to  the  making  of  certain  settlement 
proposals  to  Barry  Van  Sickle,  Esq.  ,  for  direct  communication  to 
Vicki  and  Richard  Aznaran  ("the  Aznarans")  knowing  that  Barry  Van 
Sickle,  Esq.  had  been  disqualified  from  representing  the  Aznarans, 


14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ro 

^ARD 

REET 

•0012 


and  knowing  that  the  Aznarans  were  at  the  time  represented  by  Ford 
Greene  and  participating  in  conduct  which  resulted  in  the  Aznarans 
(in  the  hopes  of  facilitating  settlement  and  in  accordance  with 
plaintiffs'  conditions)  dismissing  their  counsel,  Ford  Greene. 
Furthermore,  plaintiffs  have  entered  into  numerous  settlement 
agreements  with  many  attorneys  (e.g.  the  Flynn  settlement 
agreements) ,  and  many  of  those  settlement  agreements  have  included 
illegal  provisions  restricting  those  attorneys  from  ever 
representing  any  clients  with  interests  adverse  to  the  plaintiffs 
herein,  with  the  effect  that  the  number  of  attorneys  available  to 
represent  the  Aznarans,  and  others  wishing  to  litigate  against  the 
plaintiffs,  have  been  significantly  depleted.  Furthermore,  other 
acts  of  illegality  by  plaintiffs  have  been  publicly  documented. 
Moreover,  plaintiffs  have  engaged  in  acts  of  impropriety  including 
what  the  District  Court  in  the  Aznaran  case  has  referred  to  in  a 
written  order,  entered  after  the  events  in  issue  herein,  as 
"outrageous  litigation  tactics  .  .  .  by  both  sides."  Also,  the 

conduct  of  plaintiffs  against  various  opposing  counsel,  judges  and 
government  authorities  (including  but  not  limited  to  illegal 
surveillance,  obtaining  phone  company  records,  breaking  and 
entering,  property  damage,  threatening  conduct,  killing  pets  and 
violence)  have  discouraged  and  intimidated  attorneys  from  appearing 
in  litigation  against  the  plaintiffs,  thus  further  significantly 
depleting  the  pool  of  attorneys  immediately  available  to  represent 
the  Aznarans,  and  others,  against  the  plaintiffs. 

// 


// 

// 
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TENTH  AFFIRMATIVE  DEFENSE 


(Fraud  and  Deceit) 

46.  Further  answering  said  complaint  and  as  a  tenth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  43,  44,  51,  54, 

57  and  58  herein  and  allege,  on  the  basis  of  either  personal 
knowledge  or  information  and  belief,  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  against 
these  defendants  because  of  their  fraud  and  deceit  in  the  Aznaran 
case  prior  to  July  1,  1991.  Plaintiffs,  through  their  counsel, 

John  J.  Quinn  ("Quinn")  and  William  T.  Drescher  ("Drescher") , 
caused  material  misrepresentations  to  be  made  to  the  Aznarans  with 
knowledge  of  the  falsity  of  the  misrepresentations  at  the  time  they 
were  made  and  with  the  intent  to  deceive  the  Aznarans,  who  actually 
and  justifiably  relied  on  those  material  misrepresentations  to 
their  injury,  by  substituting  themselves  into  the  Aznaran  case  as 
attorneys  pro  per  in  the  place  of  their  counsel.  Ford  Greene, 
whereupon  plaintiffs  filed  a  motion  for  summary  judgment  against 
the  Aznarans. 

Specifically,  Quinn,  Drescher,  and  another  attorney, 

Barry  Van  Sickle,  in  or  about  June  5,  1991,  met  in  a  restaurant 
when  they  discussed  the  possible  settlement  of  both  the  Aznaran 
case  and  the  case  of  Corvdon  v.  Church  of  Scientology,  et  al.  and 
discussed  certain  settlement  proposals  with  regard  thereto. 
Obviously,  knowing  that  Van  Sickle  had  been  disqualified  at  their 
instance  from  representing  the  Aznarans  in  the  Aznaran  case  because 
of  his  relationship  with  defendants  herein,  and  well  knowing  that 
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the  Aznarans  were  represented  by  their  Attorney  of  record,  Ford 
Greene,  Quinn  and  Drescher  made  settlement  proposals  to  Van  Sickle 
regarding  possible  settlement  of  the  Aznaran  case.  Quinn  and 
Drescher,  on  behalf  of  plaintiffs,  specifically  discussed  details 
regarding  Van  Sickle  making  direct  settlement  proposals  to  the 
Aznarans  without  the  knowledge  of  their  counsel  of  record,  Ford 
Greene,  and  with  the  expectation  that  the  Aznarans  might  thus  be 
induced  to  then  discharge  their  attorney,  Greene.  Furthermore, 
Drescher,  in  the  presence  of  Quinn,  expressly  made  it  a  condition 
of  this  meeting (s)  and  communications  that  these  discussions  would 
never  be  repeated  and  would  not  become  the  subject  of  declarations 
in  either  the  Corvdon  case  or  the  Aznaran  case.  By  inducing  Van 
Sickle  to  make  settlement  proposals  to  the  Aznarans,  plaintiffs 
thus  made  Van  Sickle  their  agent. 

On  June  20,  1991,  or  thereabouts,  Quinn,  Drescher  and  Van 
Sickle  again  met  in  a  restaurant  and  again  discussed  joint 
settlement  of  the  Corvdon  and  Aznaran  cases.  At  this  meeting, 

Quinn  and  Drescher  learned  that  the  Aznarans  were  now  discharging 
Ford  Greene.  Neither  Quinn  nor  Drescher  disclosed  to  Van  Sickle 
during  either  of  these  restaurant  meetings,  or  at  any  other 
relevant  time,  that  plaintiffs  were  then  finalizing  a  substantial 
motion  for  summary  judgment  in  the  Aznaran  case. 

Within  a  very  short  time  thereafter,  on  July  1,  1991,  the 
Aznarans  substituted  themselves  into  the  Aznaran  case  in  pro  per  in 
place  of  Greene  who  they  had  discharged,  and  whereupon  plaintiffs 
filed  a  motion  for  summary  judgment  against  the  Aznarans. 

Believing  that  they  had  taken  a  major  step  towards 
concluding  a  settlement  agreement  with  plaintiffs,  and  instead 
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suddenly  facing  a  motion  for  summary  judgment  and  without  essential 
legal  representations,  the  Aznarans  contacted  defendants  for 
assistance.  Defendants  contacted  Quinn  and  requested  plaintiffs 
continue  the  hearing  date  on  the  summary  judgment  motion  so  that 
the  Aznarans  could  obtain  new  legal  counsel  and  oppose  the 
plaintiffs'  motion  for  summary  judgment.  Quinn  refused  to  continue 
the  hearing  date  on  plaintiffs'  motion  for  summary  judgment. 
Subsequently,  the  District  Court  reinstated  Ford  Greene  as  the 
Aznaran's  counsel  and  shortly  thereafter  entered  a  written  order 
referring  to  the  "outrageous  litigation  tactics"  being  employed  in 
the  case. 


ELEVENTH  AFFIRMATIVE  DEFENSE 

(Res  Judicata) 

47.  Further  answering  said  complaint  and  as  an  eleventh, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs'  complaint,  and  plaintiffs'  claims  for 
equitable  relief  and  damages,  are  barred  by  the  doctrine  of  res 
judicata . 


TWELFTH  AFFIRMATIVE  DEFENSE 

(Collateral  Estoppel) 

48.  Further  answering  said  complaint  and  as  a  twelfth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs'  complaint,  and  plaintiffs'  claims  for 
equitable  relief  and  damages  therein,  are  barred  by  the  doctrine  of 
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collateral  estoppel. 


THIRTEENTH  AFFIRMATIVE  DEFENSE 
/•Failure  to  Mitigate  Damages) 

49.  Further  answering  said  complaint  and  as  a- 
thirteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 

Plaintiffs,  and/or  their  counsel  or  other  agents,  failed 
to  take  proper  and  reasonable  steps  to  avoid  or  mitigate  the 
damages  alleged  in  the  Complaint,  and  to  the  extent  of  such  failure 
to  mitigate  or  to  avoid,  damages  allegedly  incurred  by  plaintiffs, 
if  any,  should  be  reduced  accordingly. 

FOURTEENTH  AFFIRMATIVE  DEFENSE 
/Waiver  —  of  the  Attorney /Client  Privilege — and — Estoppel ) 

50.  Further  answering  said  complaint  and  as  a 
fourteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 

Plaintiffs,  inter  alia,  in  filing  and  prosecuting  their 
complaint  in  Religious  Technology  Center,  et  al.  v.  Joseph  A_>_ 

Yannv .  et  al..  Los  Angeles  Superior  Court  Case  No.  C690211  ("Yanny 
I")  have  knowingly  waived  any  privilege  regarding  confidentiality 
of  attorney  client  communications  pursuant  to  California  Evidence 
Code  Section  958  and  other  applicable  law  and  have  thereby  released 
these  defendants  from  any  alleged  duty  to  maintain  confidences  as 
asserted  in  this  action  and  are  therefore  estopped  from  recovery 

herein. 
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FIFTEENTH  AFFIRMATIVE  DEFENSE 


(Waiver  and  Estoppel  —  Crime/Fraud  Exception) 

52.  Further  answering  said  complaint  and  as  a  fifteenth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  45  and  46  of  this 
verified  first  amended  complaint  and  allege  as  follows: 

Plaintiffs  are  barred  from  asserting  each  and  all  of  the 
purported  causes  of  action  in  the  complaint  by  reasons  of  their  own 
acts,  omissions  and  conduct,  or  that  of  their  agents,  pursuant  to 
California  Evidence  Code  §956,  in  that  professional  services  of 
defendants  were  sought  or  obtained  to  enable  plaintiffs  to  commit, 
or  plan  to  commit,  a  crime  or  fraud. 

SIXTEENTH  AFFIRMATIVE  DEFENSE 

(Waiver  and  Estoppel  —  Multiple  Representation) 

52.  Further  answering  said  complaint  and  as  a  sixteenth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs  are  barred  from  asserting  their  first  cause  of 
action  in  their  complaint  by  reason  of  the  joint  client  exception 
to  the  attorney  client  privilege  in  that  defendants  previously 
represented  Vicki  Aznaran,  jointly  with  plaintiffs,  in  a  matter(s) 
of  common  interest. 

SEVENTEENTH  AFFIRMATIVE  DEFENSE 

(Estoppel  Bv  Conduct) 

53.  Further  answering  said  complaint  and  as  a 
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seventeenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 


Plaintiffs  are  equitably  estopped  from  asserting  each  and 
all  of  the  purported  causes  of  action  in  the  complaint  by  reason  of 
their  own  acts,  omissions  and  conduct,  or  that  of  their  agents. 

EIGHTEENTH  AFFIRMATIVE  DEFENSE 
(Action  Barred  Bv  Equity  and  Civil  Code  Provisions^ 

54.  Further  answering  said  complaint  and  as  an 
eighteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  repeat,  reallege  and  incorporate  herein  by 
reference  each  and  every  allegation  contained  in  paragraphs  43,  44, 
45,  46  herein  and  allege  as  follows: 

Plaintiffs  are  barred  from  judicial  relief  by  the  general 
principles  of  equity  and  the  specific  provisions  of  Part  IV  of  the 
Civil  Code,  including  but  not  limited  to  §§3512,  3517,  3519,  3524 
(without  any  admission  of  wrongdoing  by  defendants)  and  3533. 


NINETEENTH  AFFIRMATIVE  DEFENSE 
(Action  Barred  Bv  Doctrine  of  Election  of  Remedies) 

55.  Further  answering  said  complaint  and  as  a 
nineteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  against 
these  defendants  under  the  doctrine  of  election  of  remedies. 

/  /  / 

/  /  / 

/  /  / 
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TWENTIETH  AFFIRMATIVE  DEFENSE 


(Privilege) 

56.  Further  answering  said  complaint  and  as  a  twentieth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

At  all  relevant  times,  the  acts  of  these  answering 
defendants  were  privileged  under  Civil  Code  §47.  Therefore, 
plaintiffs  are  barred  from  maintaining  this  action. 


TWENTY-FIRST  AFFIRMATIVE  DEFENSE 
(Justification  —  Defense  of  Another.  Interests 

Of  Third  Persons  and  the  Public) 

57.  Further  answering  said  complaint  and  as  a  twenty- 
first,  separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  43,  44,  45,  46 
herein  and  allege  as  follows: 

At  all  relevant  times,  the  acts  of  these  answering 
defendants  were  privileged  and  justified  because,  if  done  at  all, 
they  were  done  in  defense  of  others,  the  interests  of  third 
persons,  the  interests  of  justice,  and  the  interests  of  the  public. 


TWENTY-SECOND  AFFIRMATIVE  DEFENSE 
(Justification  —  Drastic  Result  Exception 

To  the  Substantial  Relationship  Test) 

58.  Further  answering  said  complaint  and  as  a  twenty- 
second,  separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  by  reference  each  and 
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every  allegation  contained  in  paragraph  46  herein  and  allege  as 
follows: 

At  all  relevant  times,  the  acts  of  these  answering 
defendants  were  justified  because  the  circumstances  under  which 
these  defendants  felt  compelled  to  temporarily  represent  the 
Aznarans  were  created  by  the  plaintiffs'  own  intentional  bad  faith 
conduct,  and  but  for  these  defendants'  assistance,  a  drastic  result 
would  likely  have  occurred. 

TWENTY-THIRD  AFFIRMATIVE  DEFENSE 
(Good  Faith  and  Due  Diligence) 

59.  Further  answering  said  complaint  and  as  a  twenty- 
third,  separate  and  affirmative  defense  thereto,  these  answering 

defendants  allege  as  follows: 

Defendants  have  acted  at  all  times  relative  hereto  in 

good  faith  and  with  due  diligence. 


TWENTY-FOURTH  AFFIRMATIVE  DEFENSE 
(First  Amendment  Protection  and  Commerce  Clause) 

60.  Further  answering  said  complaint  and  as  a  twenty- 
fourth,  separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs'  complaint,  and  plaintiffs'  claims  for 
equitable  relief  and  damages  therein,  are  an  unconstitutional 
attempt  to  limit  and  chill  defendants'  first  amendment  rights  of 
freedom  of  speech,  assembly  and  religion  and,  if  granted,  would 
violate,  inter  alia,  the  Commerce  Clause  of  the  Constitution  of  the 
United  States  and  of  applicable  provisions  of  the  Constitution  of 
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the  State  of  California. 


WHEREFORE,  these  answering  defendants,  and  each  of  them, 
pray  as  follows: 

1.  That  plaintiffs,  or  any  of  them,  take  nothing  by 
their  complaint; 

2.  That  any  temporary  restraining  order,  preliminary 
injunction  or  other  order  entered  against  defendants,  or  any  of 
them,  in  this  action  be  dissolved  and  rendered  of  no  further  force 
and  effect; 


3.  For  defendants'  cost  of  suit  incurred  herein;  and 

4.  For  such  other  and  further  relief  as  may  be  just  and 


proper  under  the  circumstances. 


Dated:  January  22,  1992 


lor 


1STAMDANS.VC 
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DEMAND  FOR  JURY  TRIAL 


Defendants  in  this  action,  in  which  plaintiffs  are 
seeking  compensatory,  punitive  and  exemplary  damages,  request  jury 
trial  as  to  all  appropriate  issues. 


Dated:  January  22,  1992  LEWIS,  D 'AMATO,  BRISBOIS  &  BISGAARD 

E.  BERRY  7 

Attorneys  for  Defendants  JOSEPH  A. 
YANNY,  an  individual,  and  JOSEPH  A. 
YANNY,  a  professional  law  corporation 


By. 


GRAHAM 


answer2.vc 
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.JFIED  FIRST 


VERIFICATION 

STATE  OF  CALIFORNIA,  )NTY  OF  IDS  ANGELES 

I  have  read  the  foregoing  'REVISED  PROPOSED)  DEFENDANTS '  _ 

AMENDED  ANSWER  TO  PLAXNT1TTS '  VERIFIED  CO?  PLAINT;  DEMAND  FOR  and  know  its  contents. 

JIJERY  TRIAL  □  CHECK  APPLICABLE  PARAGRAPH 

0  lam  party  to  this  action.  The  matters  stated  in  the  foregoing  document  are  true  of  my  own  knowledge  except  as  to 

those  matters  which  are  stated  on  information  and  belief,  and  as  to  those  matters  I  believe  them  to  be  true. 

03  lam  S  an  officer  □  a  partner _ Da _ of _ 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  CORPORATION _ _ 

a  party  to  this  action,  and  am  authorized  to  make  this  verification  for  and  on  its  behalf,  and  I  make  this  verification  for 
that  reason.  CS  I  am  informed  and  believe  and  on  that  ground  allege  that  the  matters  stated  in  the  foregoing  document 
are  true.  □  The  matters  stated  in  the  foregoing  document  are  true  of  my  own  knowledge  except  as  to  those  matters 
which  are  stated  on  information  and  belief,  and  as  to  those  matters  I  believe  them  to  be  true. 

□  I  am  one  of  the  attorneys  for  _ _ _ 

a  party  to  this  action.  Such  party  is  absent  from  the  county  of  aforesaid  where  such  attorneys  have  their  offices,  and  I 
make  this  verification  for  and  on  behalf  of  that  party  for  that  reason.  I  am  informed  and  believe  and  on  that  ground 
allege  that  the  matters  stated  in  the  foregoing  document  are  true.  ^ 

Executed  on  January  X  0  —  ,  19  92 _ at  Los  Angeles  "  _  ^egflornia 

I  declare  under  penalty  of  perjury  under  the  lawsof  the  State  of  California  that  tl^'ToregoinjgJs^^tffi^cp^-ect 


JOSEPH  A.  YANNY 


Type  or  Print  Name 


STATE  OF  CALIFORNIA,  COUNTY  OF 

I  am  employed  in  the  county  of 


PROOF  Of  SERVICE 

101 3A  (3)  CCP  Revised  5/1/86 


I  am  over  the  age  of  18  and  not  £  party  to  the  within  action;  my  business  address  is; 


State  of  California. 


On 


.  19  _ ,  I  served  the  foregoing  document  described  as 


- - -  OR  _ _ _ in  this  action. 

□  by  placing  the  true  copies  thereof  enclosed  in  sealed  envelopes  addressed  as  stated  on  the  attached  mailing  list: 

□  by  placing  □  the  original  □  a  true  copy  thereof  enclosed  in  sealed  envelopes  addressed  as  follows: 


□  BY  MAIL 

□  *1  deposited  such  envelope  in  the  mail  at  _ _ _ ,  California 

The  envelope  was  mailed  with  postage  thereon  fully  prepaid. 

□  As  follows:  I  am  “readily  familiar”  with  the  firm’s  practice  of  collection  and  processing  correspondence  for  mailing. 
Under  that  practice  it  would  be  deposited  with  U.S.  postal  service  on  that  same  day  with  postage  thereon  fully  prepaid  at 

_ _  California  in  the  ordinary  course  of  business.  I  am  aware  that  on  motion  of  the 

party  served,  service  is  presumed  invalid  if  postal  cancellation  date  or  postage  meter  date  is  more  than  one  day  after 
date  of  deposit  for  mailing  in  affidavit. 

Executed  on _ _  19 _ at  _ _  California. 

□  **(BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by  hand  to  the  offices  of  the  addressee. 

Executed  on _ _  1 9 _ at  _ _  California. 

□  (State)  I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the  above  is  true  and 

correct. 

□  (Federal)  I  declare  that  I  am  employed  in  the  office  of  a  member  of  the  bar  of  this  court  at  whose  direction  the  service 

was  made. 


Type  or  Print  Name 


Signature 


•BY  MAIL  SIGNATURE  MUST  BE  OF  PERSON  DEPOSITING  ENVELOPE  IN 
MAIL  SLOT  BOX  OR  BAG 


REV  1/89 


-FOR  PERSONAL  SERVICE  SIGNATURE  MUST  BE  THAT  OF  MESSENGER 
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PROOF  OF  PERSONAL  SERVICE 


(Non-attorney — California  state  courts  only) 

I  am  over  age  18  and  not  a  party  to  this  cause.  On  January 

23,  1992,  I  personally  served  a  true  and  correct  copy  of  [REVISED 

PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED  ANSWER  TO  PLAINTIFFS' 

VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL  on  each  of  the  following: 

John  J.  Quinn,  Esq. 

QUINN,  KULLY  &  MORROW 
520  South  Grand  Avenue 
Eighth  Floor 

Los  Angeles,  California  90071 
Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney (s)  or  party  named 

above. 

_  During  the  absence  of  the  attorney  from  the  office,  I  left 

it  with  the  attorney's  clerk  or  with  a  person  having  charge  of  the 
office. 

_  When  there  was  no  person  in  the  attorney's  office,  I  left  it 

in  a  conspicuous  place  in  the  office  between  9:00  a.m.  and  5:00 
p.m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it  at  the 

attorney's  residence  (which  is  in  the  same  county  as  his  or  her 
office)  with  a  person  at  least  18  years  old. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  23,  1992. 


(Print  name  of  server) 
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PROOF  OF  PERSONAL  SERVICE 


(Non-attorney — California  state  courts  only) 

I  am  over  age  18  and  not  a  party  to  this  cause.  On  January 

23,  1992,  I  personally  served  a  true  and  correct  copy  of  [ REVISED 

PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED  ANSWER  TO  PLAINTIFFS' 

VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL  on  each  of  the  following: 

William  T.  Drescher,  Esq. 

23679  Calabasas  Road 
Suite  338 

Calabasas,  California  91302 
Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney (s)  or  party  named 

above. 

_  During  the  absence  of  the  attorney  from  the  office,  I  left 

it  with  the  attorney's  clerk  or  with  a  person  having  charge  of  the 
office . 

_  When  there  was  no  person  in  the  attorney's  office,  I  left  it 

in  a  conspicuous  place  in  the  office  between  9:00  a.m.  and  5:00 
p.m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it  at  the 

attorney's  residence  (which  is  in  the  same  county  as  his  or  her 
office)  with  a  person  at  least  18  years  old. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  23,  1992. 


(Print  name  of  server) 
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PROOF  OF  PERSONAL  SERVICE 


(Non-attorney — California  state  courts  only) 

I  air.  over  age  18  and  not  a  party  to  this  cause.  On  January 

23,  1992,  I  personally  served  a  true  and  correct  copy  of  [REVISED 

PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED  ANSWER  TO  PLAINTIFFS' 

VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL  on  each  of  the  following: 

Laurie  Bartilson,  Esq. 

Helena  K.  Kobrin,  Esq. 

BOWLES  &  MOXON 

6255  Sunset  Boulevard 

Suite  2000 

Los  Angeles,  California  90028 
Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney (s)  or  party  named 

above . 

During  the  absence  of  the  attorney  from  the  office,  I  left 
it  with  the  attorney's  clerk  or  with  a  person  having  charge  of  the 
office. 

_  When  there  was  no  person  in  the  attorney's  office,  I  left  it 

in  a  conspicuous  place  in  the  office  between  9:00  a.m.  and  5:00 

p .  m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it  at  the 

attorney's  residence  (which  is  in  the  same  county  as  his  or  her 
office)  with  a  person  at  least  18  years  old. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  23,  1992. 


(Print  name  of  server) 
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PROOF  OF  SERVICE  BY  MAIL 


[CCP  §  1013 (a) ] 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  18  and  not  a  party  to  the  within 
action.  Ny  business  address  is  Lewis,  D'Amato,  Brisbois  & 

Bisgaard,  221  North  Figueroa  Street,  Suite  1200,  Los  Angeles, 
California  90012. 

On  January  23,  1992,  I  served  the  foregoing  document  described 

as: 

f REVISED  PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED 
ANSWER  TO  PLAINTIFFS'  VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL 

on  the  interested  parties  in  this  action  by  placing  a  true  copy 
■^-j-jgj-gof  enclosed  in  a  sealed  envelope  with  postage  thereon  fully 
prepaid  in  the  United  States  mail  at:  Los  Angeles,  California 

90012  addressed  as  follows: 

Joseph  A.  Yanny,  Esq. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 

I  am  "readily  familiar"  with  the  firm's  practice  of  collection 
and  processing  of  correspondence  for  mailing.  Under  that  practice, 
mail  is  deposited  with  the  U.S.  postal  service  on  that  same  day  in 
the  ordinary  course  of  business.  I  am  aware  that  on  motion  of  the 
party  served,  service  is  presumed  invalid  if  the  postal 
cancellation  date  or  postage  meter  date  is  more  than  one  day  after 
the  day  of  deposit  for  mailing  an  affidavit. 

Executed  on  January  23,  1992  at  Los  Angeles,  California. 

[  X  ]  State  I  declare  under  penalty  of  perjury  under  the  laws  of 
the  State  of  California  that  the  above  is  true  and 
correct. 

[  ]  Federal  I  declare  that  I  am  employed  in  the  offices  of  a 

member  of  the  bar  of  this  court  at  whose 
direction  service  was  made. 

JfcuifaQ).  _ 

7  Karen' D.  Cornej  o 
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PROOF  OF  SERVICE  BY  i-iriIL 


[CCP  §  1013(a) ] 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  18  and  not  a  party  to  the  within 
action.  My  business  address  is  Lewis,  D'Amato,  Brisbois  & 

Bisgaard,  221  North  Figueroa  Street,  Suite  1200,  Los  Angeles, 
California  90012. 

On  January  23,  1992,  I  served  the  foregoing  document  described 

as: 

[REVISED  PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED 
ANSWER  TO  PLAINTIFFS'  VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL 

on  the  interested  parties  in  this  action  by  placing  a  true  copy 
thereof  enclosed  in  a  sealed  envelope  with  postage  thereon  fully 
prepaid  in  the  United  States  mail  at:  Los  Angeles,  California 
90012  addressed  as  follows: 

Patrick  K.  Smith,  Esq. 

1408  Talbott  Tower 
131  N.  Ludlow  Street 
Dayton,  Ohio  45402-1773 

I  am  "readily  familiar"  with  the  firm's  practice  of  collection 
and  processing  of  correspondence  for  mailing.  Under  that  practice, 
mail  is  deposited  with  the  U.S.  postal  service  on  that  same  day  in 
the  ordinary  course  of  business.  I  am  aware  that  on  motion  of  the 
party  served,  service  is  presumed  invalid  if  the  postal 
cancellation  date  or  postage  meter  date  is  more  than  one  day  after 
the  day  of  deposit  for  mailing  an  affidavit. 

Executed  on  January  23,  1992  at  Los  Angeles,  California. 

[  X  ]  State  I  declare  under  penalty  of  perjury  under  the  laws  of 
the  State  of  California  that  the  above  is  true  and 
correct . 

[  ]  Federal  I  declare  that  I  am  employed  in  the  offices  of  a 

member  of  the  bar  of  this  court  at  whose 
direction  service  was  made. 
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EYE'S  O.VLY 
TOPSECRET  • 
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PROJECT  QUAX-s 


Un+<- 


INFORMATION 

cl^Ve  d:rd.— for  »11  the  DC  staff  who 
_  e  pu  cd  m  for  questioning  to  suddenly  leave. 
Tms  must  bo  dono  in  such  a  way  so  that  they  never 
can  bo  accused  of  "fleeing  prosecution". 

h*-A J OR  TARC-T 


V 


yn~ 


to  ensure  that  all  those  Dc  staff  concernea  are  not 
available  for  5ucstlonin«  by  Scales  yet  cannot  be 
prosecuted  for  flcoing. 


PRIMARY  ta  h  r,  £  TS 


1 •  ^21  SEUS  SEC  is  responsible 

this  project  gets  opcedily  done, 
closely  with  DC  INFO  US  and  DC  US 


for  seeing  that 
He  is  to  work 
on  this  projoct. 


2.  Tho  purpooo  of  this  project  is  to 
Church  from  Scales  actions. 


protect  tho 


3-  D/NaT'L  SEC 
planning  of  thos 
nocc  onary. 


10  rcsP°nsiblc  for  tho  overall 
o  actions  and  their  debugging  as 


I 


VITAL  TAZC~.?rA 

1.  To  ensure  that  cctrenclu  tlSht  security  Is 
maintained  on  this  project. 

2.  To  ensure  that  it  £ots  done  speedily. 

out  ll  IZTir'  “Ch  a"l0n  ls  »orkc d 

evacuation  is  necessary  it  will  be 
done  without  a  "hitch"  or  mistake. 

4*  T°  GCt  the  fi,unces  Quickly  for  this  project. 

*’  ?°  £\\aPPr0Val  U?  linss  this  project  "suoer 

°°  that  Lt  caJ1  be  done  ar.d  ready  fa^. 


i'.^G  TARGETS 


Luu|  person^xo  v/non  t 


Un^TT;  , - .  ,  §jUf  wains  must 

wrth-  --  -  -y- £e-  his/hcr  port.  This  must  be  done 

.  security's  framework,  meaning  the  person  doesn'- 
mention  C  of  S  on  the  passport.  ?or  occupation  list 
Researcher  -  Public  Relations  Consultant  1  etc.  or 
ousev/ifo  for  Girls  that  are  married.  Production 
tarCot  2  weeks  on  this.  As  assigned. 

SEC  is  t0  nock  “p  an  ZD  or  some  such 
ypo  proclamation  entitled  "Sabbatical 
Leaves."  This  can  be  worked  out  with  both  D/HAT'L 
SEC  US  B1  and  DDC  US.  The  above  shall  basically 

:r.,r«r„r„Brr*wuy 

Sis  as 


i 


L 


tho  porsons  are  toi 

1)  To  cbservo  Coventry  and  to  not  cor.%unicato  to  a 
follow  Senile t  during  this  tiao. 

2)  They  aro  to  spend  at  least  some  of  this  tiao  in 

rotreat"  where  they  are  to  study  their  choice  of 
topics. 

3)  They  nay  travel  anywhere  in  the  world  to  do  this. 

)  They  are  to  produce  at  the  end  of  this  tine  a 
product  of  use  to  Sen. 

5)  They  may  prepare  ahead  of  tine  but  must  start 
from  scratch. 

This  project  is  to  bo  called  "Ten  Talents"  after  the 

It  tal°‘  A  °'U°te  °f  thiS  Sh0uld  be  6°ttcn- from 

the  bible  and  put  into  the  ED.  us  si  SEUS  SEC. 

3.  Whon  the  above  ED  is  completed,  it  should  bo  sent 

°  *  l  °°  DC  StClff  °r  whcrccvcr  needed.  It  should  aooear 
1  t0  th0=e  t0  whom  it  doesn’t  affect,  us  Bl  SEUS  SEC. 

4’  05  B1  SEUS  SEC  i=  to  work  out  the  corn  the  pertinent 

persons  aro  to  give  on  this  to  their  relatives  or  fellow 
staff.  This  should  bo  dono  ahead  of  tine  A.S.A.P.  so 
that  when  and  if  persons  do  have  "to  go"  it  will  not 
cause  any  flaps  or  MS  situations.  "All"  should  bo 
ready  to  lcavo  at  any  tino.  U3  Bl  SEC. 

5 ‘  _ L1.5-0  in  10  onsuro  tha t  al l_c one erredar c 

r°-a.dL.l°  ^vo  timo  and  that  all  pors'onel  c'yc'l e s 

Hc0*  tills,  arc  cor.pl or ely  up  to  P'f  nr.d 

thero_ai-c_noJ>TPo_oL_stop^t o'lnnod ia'to'  depart'^- 

US  Bl  SEUS  SEC.  - - - - 

6.  US  Bl  SEUS  SEC  is  to  soo  AC  DC  keeps  all  staff 
actions  written  up  to  PT  and  that  machinery  exists 
to  as  best  as  possible,  take  over,  for  each  oorson' 

AC>  U  ,h!5  “U0"  W0"  to  6.  don.. 

‘hl  Ul"  b°  w°r,:o‘,  °ut  in  iloinon  with  UDC  a  ant 


I 


I 


o 


DC  US.  US  Bl  SSU3  SEC. 

7.  US  Bl  SEUS  SEC  is  to  immediately  do  up  a  confidential 
CS-W  for  "set-aside"  financos  for  this  projoct.  This  is 
for  3oven  or  eight  people  so  the  amount  should  be  about 
$10,000  for  starters.  Any  help  needed  on  this  can  cone 
from  DOG  US  or  DC  US.  Theso  finances  should  be  given 

to  AC  DC  to  hold  in  case  this  action  is  implemented. 

US  SEUS  SEC  Bl. 


8.  SEUS  SEC  US  Bl  is  to  ensure  that  the  "need  to  know" 
as  strictly  followed  on  this  project.  *o  communicators 
are  to  know.  The  Need  to  Know  is  limited  to  DC  USj 
DUG  US,  DG  I  US,  DUG  I  US,  US  31  NAT’L  SEC,  US,  D/NAT'L 
SEC  US,  any  US  DC's  that  must  know  are  told  by  DG  US, 
and  thoso  DC  staff  that  this  concerns.  SEUS  SEC  US  Bl . 


9.  SEUS  StC  US  Bl  is  to  set  up  an  "early  v^arning"  system 
whereby  he  or  DC  US  can  bo  notified  in-nedTalelT^ith 
info  needed  to  decido  to  put  "Failsafe"  into  action. 

SEUS  SEC  US  Bl. 


10.  A  "snfchojjse_^_or  "safehougo  area"  should  bo  chosen 
in  an  out  of  the  way  place,  like  a  ski  resort  -  Dude 
Ranch  -  farm  -  Canada  -  Ncxlco  -  etc.  .  This  "place" 
ohouHjso  investigated  to  ensure  it  can  bo  u3ed~anyTLce 
of  the  year  by  people  "just  showing  up".  This  "safo 
houso"  lo  for  tho  Sabtatlcala  to  go~~til  ltlo"' shcwn~ 
one  way  or  another  that  thoy  must  stay  away  ' 

bnek.  SEUS  SEC  US  Bl.  ~  '  — 


1 1 .  ^A  cover  an  to  v/hy  "tho y"  all  wont  theroi  wltho u t 
tho  Church  knowing _itj_  must  bo  worked  out  -  as  this 
breaks  tho  Sabbatical  rules.  SEUS  SEC  l’S  Bl . 


12 ■  9iLt--aac.c 0  ( oj*_as_ma,iy_a3  needed  ) 

?hoy  &  ?;[bbfttical»  ”U1  CO  if 

loa/0-  One  for  each 


porson. 


s  l  bo  sec 

Lo  £  1 


13*  Socuro  corun  linos,  codes,  etc.,  must  be  worked  out 
for  this  "safe  house”  are  in  ;7’10j  and  each  different 

placo  in  -?12  abovo.  This  must  bo  done  beforo  any  Sabbaticals 
aro  taken,  SEUS  SEC  US  B1 . 

14.  The  en_tiro_DC  Org  should  be  alerted  in  sono  way 
to  this  Sabbatical  "cover  story".  And"if  nced"cd  to  b e 
implinented  the  DC  Org  should  be  infomed  of  this 
award  for”  those  concerned.  (The  one,  two  -  10  Talent 
eruilogy  should  bo  used).  This  is  to  take  all  of  the 
mystery  off  the  line  and  make  it  no  surprise  as  well  as 
handling  any  testimony  in  court  by  any  staff.  SEUS  SEC 
US  Bl. 

1 5*  When  all  of  the  above  actions  arc  worked  out 
to  the  DC  I/DC  US's  satisfaction,  a  chock  list,  code 
v/ordft,  etc.,  are  to  be  worked  out  so  that  if  deemed 
necessary  the  Sabbaticals  will  go  off  like  clockwork. 

SEU5  SEC  US  21. 

16.  Upon  completion  of  targe ts  1  -  15,  D/NAT'L  SEC  is 
to  fly  to  DC  on  mission.  His  KOs  will  be  tho  briefing 
a.^3  any  necessary  drilling  to  be  dono  to  prepare  the 
persons"  for  their  "Sabbaxicals"  if  necessary  to  implement. 
I**0s  to  bo  written  by  SwUS  SEC  US  31  and  approved  by  DC  I  US 
and  DC  US,  SEUS  SEC  US  Bl . 
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In  the  Uk\  the  relieving  less!  actitns  have 
boon  acre  cr.  entheta  looks  which  hove  been  critter  aoou'; 
Scientojo^y. 

1.  Satr  ns  Slaves  .-  this  was  a  booh  ail  about  Ch  arles  M  mson 

and  hip]  le  cults  in  C.-.li  fomia.  In  .-.everal  places,  thr  :ughout 
the  boc!  ,  Charles  Manscn  was  no  ; time c  as  a  former  Sciei  tologi 
(untrue )  and  it  was  allojed  that  he  cct  his  stavt  with 
Scientc! ogy  etc.  .  . 

The  publishers  of  the  -cok  w«*rft  fuel  for  li'el 
••  they  did  not  serve  a  defenc?  out  instead  **>k':d  for 
settlemt-nt#  It  was  a;retQ  that  they  vould  pay  is  HOC 
esnages.-  together  wicr  tie  costs  of  the  action.  ~hoy  elso  # 
agreed  to  nake  an  epclo »/  in  open  court  and  to  Iiscintiiue 
publication  and  sales  of  the  book 

•  . 

2.  A  prycholcgist  by  the  nase  i:  \r.  Christoun*r  Evans  was 
vritinj.  a  book  entitl  d  '20th  Century  Cults’*,  -egal  started 
wilting;  to  him  end  hi  .  publish  :rs  and  later  his  lavyirs. 

Nc  proceedings  were  s  -.arced  because  tie  bock  ha!  not  born 
published.  However,  endless  leitc-s  rare  seat  v*-.  snd  fro 
o\er  a  period  of  about  a  'year,  •‘.urir.g  vhich  tin’  it  war  cade 
clear  t«.  the  publishe ~s  and  t  her  j  wurs  thit  if  chey 
published  the  book,  th^y  *ould  lavc  to  fight  a  lsgil  action, 
which  would  lose  then  noney. 

.  Finally  the  publishers  lawyers  wrot;  us  co 
say  that  there  vis  no  point  in  c  .ntir.uang  the  cor  -cston*  enco 
because  rhe  publishers  had  new  decided  not  :c  pusl.sS  tie 
bock.  Aj  of  this  date  the  book  has  not  bee  i  published. 

3. ~  C.  H.  Rolph,  (snail  kite  author  and  ioumilis;),  was 
coraissicned  by  the  NA'IH  J.X,  to  write  *  boo.:  on  the  sul  ject 
of  the  N.  MH  conflict  v  .th  Sciont'  1  ogy ,  iron  :heir  vievpiint. 

PKC  got  :  n  touch  with  ,lolph  -  Rriph  cjic  down  to  SH  and  there 
we  i  e  a  series  or  friendly  letters.  Ralph  final!/  submitted 
his  aanii>cript  to  PRO  but,  in  s]  ite  c!  the  friendly  visits, 
it  turner  out  that  he  /as  just  i  NAlili  Lick  uni*  had  written  an 
attack. 

Legal  vro  :e  to  hin  and  hi*  lawyers,  ;nd  pornted 
out  that  publication  *,  >uld  be  a  contempt  of  court  (beesi  se  of 
other  l<ral  actions  wh.ch  ve  have,  against  tho  1  A  *iH) .  The  book 
has  not  1  eer  published. 

4.  "Scientology,"  what  it  is  -  what  it  does"  by  .'ev.  Morris 
Burrell  vas  the  first  *:ooc  published  i;.  the  UK,  sol ely  cn  the 
subject  c  f  Scientology.  2  it rail  hai  bi.*tn  in  coma  with  PFO  and 
a  long  series  of  lette  *s  .iad  parsec  between  them.  But  cnee 
again*  tie  book  when  p  .blished  turn  ;d  cut  to  oe  vcstile.’  Tho 
front. ccter  of  the  boo.  onrnfnsi!  the  fcientilog^  double  triang 
and  our  i  irst  thought  »  as  to  began  log;  I  proieed.ngs  fot 
infringement  of  trades  rk .  How.-  vci  ,  or  read.ng  :hi  book,  it 
was  dijcrvered  that  Su  Tell  had  ’lorticrtd  a  numbrr  cf  lilel 
ac:i*ri*  fa  which  C  of  vis  tngi/cc  one  had  tcianjnt  upon 
then. 


Thus ,  being  n  contempt  of  court,  lej.il  movea 
ft  cru-t  for  an  orcar  "that  Morris  C.  3urrell  do  stand 
rt^sitted  to  Her  Majesty's  Prison  at  Br.xton  and  .hat  the 
•^Ushers  any  be  so  cosin.it  ted  for  their  several  anc.  respective 

rosteapts". 

So,  legal  took  them  to  Court,  and  th'-^udg*  found 
hit  the  bock  was  a  contempt  of  court.  Sc  the  bcuk  *as 
drawn  from  publication  without  any  copies  having  been 
J  to  the  public. 

latest  book  is  by  Cyril  Vesper  called  "The  Mindbcndera", 
"stupid  bit  of  natter.  A  preview  of  the  bock  was  sent  out 
y  the  publishers,  and  PRO  was  alerted  by  a  phene  cii*  tres 
TV  station,  who  v/ anted  a  confrontation  on  TV  with  Cyril 
osper.  This  gave  the  G.O.  24  hours  to  stop  the  bock,  whe 
Y  confrontation  and  attendanfbad  publicity. 

The  bcok  contained  numerous  quotes  from  Scientology 
ooks  and  poliev  letters  etc  and  contained  some' data  which 
osoer  had  learned  on  the  Solo  Course.  Legal  proceedings 
ere  brought  on  the  basis  of  breach  of  copyright  ar.d  breach 
f  confidential  relationship  (meaning  putting  in  details  ox 
he  Solo  Course).  As  time  was  short,  34  did  a  superb  job  of 
siting  data,  PRO  did  3  superb  job  of  stalling  TV,  and  Legal 
ent  round  to  the  Judge  in  the  evening  at  his  own  home,  to  2Sk 
or  an  injunction.  (An  injunction  is  a  Court  order  stepping 
t  person  from, doing  a  particular  act).  In  this  case  the 
njunction  was  to  prevent  the  book  from  being  seld^  or 
iis tributsd.-  PRO  want  down  to  the  TV  station,  to  be  ready 
:o  appear,  in  case  the  injunction  was  not  obtained.  The 
:rogramne  announcer  had  already  made  his ^ introductions  on ^ 

Tyril  and  his  book,  when  the  phone  rang  in  the  stuiio,  ana  our 
*  -vycr  informed  the  producer^  that  the  injunction  had  *een 
%ained.  The  announ'ccr  was*-  forced  tc  apologize  to  the 
.^wers,  and  PRO  handled  the' resultant  tension  cft:r  the . 
>rograsne  had  not  gone  cn,  with  a  drur.keu  Vospe;  and  ruriouu 
producer..  * 

The  injunction  was  Ex  pa  *te  (the  other  side  was 
-.ot  present  when  it  was  obtained)  and  3  weeks  later  legal 
<sr.t.  before  the  Court  again  for  a  congested  hearing,  to  see 
whether  the  injunction  should  be  continued  or  not.  Legal  won 
on,  both  counts  of  copyright  and' breach  of  confidence.  The  • 
other  side  now  have  14  days  in  which  to  appeal. 

The  point  *cf  relating  these  actions  is  to  indicate 
that  the  following ^countries  have  si^iuar  laws  tc  Britain: 

New  .Zealand .  *  '*** 

*  Australia  . / 

South  Africa 

Canada*',  ' 

Thero  is  no  acceptable-  justificav*  on  in  these 
mtries  for  no  action  being  taken  igainst  the  p’/olishers 
authors  of  entieta  8  ieks.  The  G.O.  has  tc  <  cv  fast, 
^^.‘ectively  %and  with  ii  aagination.  The  skill  co.-ired  is  in 

r  ./  1)  Hiving  :he  brains  to  sec  a  possible  course- 
.  ;  *  **  of  acti  »*.  no  matter  how  unlikely . 

•  ?  2)  Hivinj  che  necessary  organisation  to  start  . 

,  that'  ac  :ion  ir.se  dint  fly  and  brinj  it  to  a 

*  *.  \  '  point  c  £  ccairor.tati- n  and  decision. 

Vi'  (The  lctjer  the  dels;,  :l>s  grea'.cr  the  cha--.cs 

of  failure). 
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■  -)  -V*.J.-.  :.  -5 *•  .rt*;scs  its 

*.c  ?  o;  nrrnsr.cinj  attic::, 

fig  ab.;Acv  lie;.  :r.  •.••scions  the  action  iato 
court  f^t',  Mth:uo  a  vtA  on  the  chances  of 
winning.  No-or.v  can  ac.curately  assess  in 
advance  the  chn;  ccs  of  winning  or  losing,  as 
this  is  a  nutter  of  imividuul  lawyers, 
indivilurl  iui4.-*r«  .scv  many  a~c  breaks  tho 
judge  lac  that  uv/f  the  particular  circimstar.ce 
of  the  particular  cuse  which  strikes 'the  Jud;e 
and  gcod  fortune.  Good  fortune  never  strikes 
you  in  Ccurt.  ur.l-ss  veu  are  in  Court. 

4)  Legal  U.  1C.  has  L •:<.*«  in  courts  r.ore  often  in 
the  pest  3  years  than  the  rest  of  th*  Scien¬ 
tology  world  coiibin-.d.  They  have  von  mere 
cases  and  lest  acre  cases  than  anywhere  else. 
They  lost  cases  they  were  sure  they  would  via, 
and  ven  caste  they  were  sure  they  would  lose. 
The  leases  did  net  hurt  us,  and  the  successes 
established  an  iron  clad  ethics  presence, 

'which  has  probably  prevented  note  entheta 
than  ve  will  uve-r  enow  about  (24  feedback 
lines  confirm  thisi. 

5)  Do  not  worry  about  whether  you  will  win  or 
lose,  but  direct  all  effort  and  concentration 
on  the  legal  technical! ties  required  to 
achieve 


51  legal  confronts! ion. 


6) 


It  is  always  technically  possible  •  though 
sometimes  difficult,  to  get  intq  Court.  The 
most  difficult  part  is  in  forcing  your  Jegal 
teeja,  ■especially  outside  lawyers,  to  ge*  this 
done ,  in'spitc  of  their  terror  of  losing.  It 
requires  intention,  ae  Termination  and  f  jrccful 
persic-tance  to  gvt  this  dene.  Kot^  legal  genius. 


Ro  USA 

In  Africa,  where  of  Speech  .Includes 

freedom  to  malign  with  impunity,  except  for  old  lad.es  and 
crippled  men,  much  mere  inagination  is  required.  B  ica  ise 
cf  the  Constitution  cf  /be rica,  and  esse  li.*  or  lib  1, 
inclusive  of  recent  Supreme  Ccurt  decisions,  it  is  imp  >ssible 
to  prevent  publication  of  libr.^.  Attenpts  to  prevent  *  book 
being  published  are  called  pre-publication  censorship,  and 
:re  extremely  unpopular  legally.  However,  where  U.S.  .legal 
las  be:  n  successful  :s  prior  to  Court  appearances  and  actual 
trial  ja  effecting  sc|t heiaent . 

•The  hi ttun  used  in  effecting  settlement  is 
purely  financial.  Ii  other  word:,  it  is  cere  co,tly  to 
continue  the  legal  action  than  to  settle  in  sot.e  fashion. 

Using  t\is,  legal  U.S. -usually  .to ves  for  retraction  of  the 
libel  i  ld/or  publication  of  a  correction  or  Scientology 
vievpoi it. 

Therefore,  it  is  imperative  that  legal  tJS  D  *v-T 
his  opponents  and  their  lawyers  with  correspondence  (a  lawyer1* 
letter  costs  approx  ISO),  phone  calls  (time  costs),  interro¬ 
gatories,  depositions  and  whatever  else  legal  can  mock  up. 

One  of  the  bright  spots  cf  US  legal  is  that  even 
if  you  lose  you  dcnft  pay  your  opponent  for  his  lawyers  fees. 
Therefore  the  cost  of  any  legal  action  is  snail  by  comparison 
with  Commonwealth  Countries,  where  the  loser  pays  everything. 

H.B. :  Any  leg*1!  action  or.  entheta  publications 
needs  the  cl os e  co-oidin? . Ion  of  TR,  Legal  and  B4.  One 
should  carry  forward  *ithcut  baing  afraid  of  bjing  labelled 
litigious .  We  want  t  ie  Tcputat;cr.  th*t  we  use  the  lavs  of 


r? 


•JfVi 


o 


i-to  uphold  our  legal  and  civil  rights, 


legal  terminals  have  only  just  been  set  up 
k&ft  Tv  J-s  i3VS  are  different  fro/t  Cormonwealth  ana 

^  #«??£« «;  options  Which  cn  be  tcisn  if  they  ire 
u.i  forced  through. 

”  ‘  '  fr#it 


®  f$lM  Up  to  this  point,  the  G.O.  hss  boon  sntirel;' 

|1  5»4s5  M‘s,nrtr«!,?s  ‘.as.1* 

uri wiring* 

r  ..  .‘:i-  S 


v^tv  > 


v;*t 


Every  skirmish’ should  he  treatsd  like  a 
oijor  battlo. 
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'■to  3  US  Comitt 
'lM  i  UJ 
ir.o  co  am 
VO  US 

Cda  VAV  Co uuu 
Cvmrd.ian  VA7 
'K  1  V/W  Coiarn 
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-  J)DC  I  V/W 
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'Pear  Miclwel, 


20  Uay  75 


Ro:  PAR'n 

fours  to  DO  1  5  Hay  75 
OG  I's  to  you  14  Uay  75 


•  .  .  .  .  .  When  Pick  first  wroto  you  on  this 

£"^ect  a  few  of  us  in  the  office  had  been  comparing 

fefth %k«  sTatter^es,0f  lecal  taiwlcdse  on  this  subject 
end  result  of  deciding  re  needed  to  research 

ilerful^entry”*3  b’Ue°a  "breaicinS  811(1  entry"  end  "un- 

1  .  .  .  I  Upon  searching  through  legal  diction- 

icra.ee  end  various  logal  sources  I  discovered  in  Wests 
California  Penal  Codes  (which  except  for  varying  technical 

•  .ificrcnccs  by  stptu  is  representative  of  the  basic  US 

( statewide  la v  on  this  subject)  that  tnc  technical  differ 
icnccs  batv/een  "b  t  .-.ad  «Dtr,“ ““oE«  rel«"  - 


1* 


.Jy  JDcanm^lccs  r/ben  it  can  be 


is>  ■r  "tt ”  —  w  seen  that  n  large  portion. 

ronr»rf^C  of  our  high  priority  successful 

•crcbbircilib  bich^^a^IoS!  C°tCC°ry  °f  S*COad  de" 

B  *  .  , 

•  *  •  •  •  v  (T  1 

...  Some  of  our  successful  collects  me 

actions  in  the  recent  pest  and  present  which  fall  into 
Ibis  category  are:  (past)  GO  12.22  GO  lnOO  rn tali 

D°A1^/*('thie  I060"*''10*  >  (present)  GO  1561,  GO  1544, 


!  the  Jmj)c 


,  ,  ,  c  Froa  ay  study  of  the  codes  and  fmn 

=>y  knowledge  of  faV,  the  collections  actionJ  ar?  “re  one 

is  basicalirtheit^ft°ifdifyiD6  tbC  burGlory  commission 

u  c  of  vhatev^  irSM  d  f  X6r0X  peper  and  xero"  machine 
Tvc  01  v.nolever  gr is  spproeebed.  Y/itbout  thi«; 

rouldtbnrdiStsDCP°0  bctween  und  “unlawiul  ent~y"  #* 

would  become  impotent  end  could  mean  tne  difference 
botwocn  a  felony  end  misdemeanor.  Qincrence 


<  •  ••  •  a.  **  ,m‘ 
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’  ^  *  •  *  \  , 
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s  >  •  V 


.*•  I  • 


/  I 


n 


n 


j 

f 

[ 


“'ri  on  I 


Jerendont-.  #n,„  4  ,a’  ?<>., a) 

•  «yx.fSHK 
'“*r  *85  ““K>°““  *cSi.T 

Evidence  th«f  «  „ 

®*&&?ry?2K  is*#  *•"  «..i  Ms 

S.ISS  ^r^or'lu!^ 

coaciurunati'ng  sch«.m«^*eidj'DS  end  aoetf^er  ftorR  f O" 
to  *ustai4^Bpf^t°  defraud  employ^8  ia 

Ona  .J  conviction  ofTJslarv 

commit  a  fel on vff  a  ro&In  or  build <  *  P?.b^ 

•Permicsioi*  to  enterShlity  01  burg^arv^^  lntent  to 

°7  ■  T,r « “•"-!?  “3 

•SStV^ja*: dJ»SK?  S  6gij‘;; ««.  i„t.„t  t0 

rsa®****^ 

■■mnJ- i&asswc 


•on.  of  other  gfj'41  °th.r  in  t“!Cd 

s;eb  de^'“ecN^y'f  .rafsT 

!"M  decree  •  by  ' 

f^^asesss.* 

isr  ^  ^ 


#  #  #  # 


*  t 
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iollTo  Sc-ilSo^t?i,,f.SU,,e‘ ??«•-» 

Jce  hen-  it  uoj) j‘c'-/cctn,1*:!t^e’ni  ir<CJl:--T  ui‘)  lo':' 

S&g*  ««*»  jf  a wi,"£2  ,,= 

•  •«  ««  «»J  n».r.  »:PiS  l‘L. 


lib'ec- 


t6" 


fuli  **  FK  v5f  w  Mesrs  and  «*•«,.  leper: 

^.^ct^^^Jr-nts^cvie.ea  /or 

:cur  a?  raif^v^ 

:?;*■*•  "*«"  iiS, 

2C-rR  U3 

J-';.m*SKiS,h4*'“»  moo*  „  , ...  .„. 

Pjjcbiatry  ire  elx  bi-  L-ot'0"16"  .  *»S/yi).i/*m/* 

ied  to-s:ber  editorially  o-)Irbv5rnC(ieS  a~°  CSn  be 

biTMUftr.tie  sisdee-Jners  b*  “rl&3/{£  tbeil' 

ftitaM/^!,rtSr^vcrfii5°a!^pJ?«  ‘0r  «*» 

if  l*£.l  «»  Obtain  do «  thrc^&l*6  “M 

« I ^Ivene^'tJfe0?1!^ tiJ.  »axiaia 

je-»rrectiwj) ,  issue  os  'e  -T  -U  t  ,c  'iee*  ar'.l 
rWith  IU  os.  DC  L  US  ”  ■*'1  rr£a“.»S  TrojwCt 
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•KiJ/bc 
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lie  Id  t 
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for 

•Jone  Ke-itr 
Tile  Guardian  fc*rf 
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~'f  ,r 


l‘s‘l-1 
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.*  A'*^ij tpK  \  vT7 -\  i 

;'i  •  • 


X 


*.i 


1  Ilaj  197'* 


tu  *21  ZC  Lifes  and  AO  Infoa 


»  >.  r^r-^r—/  7r>7  or  TV.TMM.5 

fa  i  »»*  •*  ^  **•»**•  m  *“ :  ***  w  *  K  B“*  R  C  ^  * 


y_j  tie,  u  tic  files,  oolieie*,  topical  wterialx  eftf  dseur.enta 
*iX5  tote  erikcti.*  It  i*  important  th,t  for 

"~*»7  vo  U  abl.  U  reeo^ia.  Vju  £r  the 

pJefcssional 'operate*  in  rtralinc  rviteriehs  ‘V  infiltration  or  by 
•  trcitfit  brc.oanc,  cxitcrirc  ^  tiieft.  .. 

k».  -r«^«  £LfS*“v^  ES*£  ^KS?.1*S%j«.. 
‘tTiztf&S ". .  n« »i,  ^ *» ter* .* 

it  i»  tiac  that  vo  huu  it. 


CAS.™  -  .  .  .  •  ••  .- 

•••#.'  •.  •  •  .  •  •.  •  •*  .  •  • 

-.,  fir„t  9*en  in  oi.y  bre.Vin;  and  entcrinr.  job  is  eacin r.  ®>ic  coaeints 

•  5V£2,£  out  the  Lea  to  woertalu  the  poacibilitieo  for  brca>u,.= 
iatTlho  £eaic-cs.  It  frequently  exaunta  to  the  eurvein-r.ee  o.  m 

:s«s:;  r«r.&fsv“^  sat?®51  Sr’ 

are  burglar  alxrto  or.4  idiat  1*  tho  beat  acthod  cf  eat./. 

Other  faetoro  cueh  as  police  patroln  in  the  area,  mober  of  Pu'>1** 

ferine  by  the  area,  risibility  through  eledM  •*«.. 

*  asm  T^crrcn  doin^  the  crcin^  u  uaaj/  v.v  .w« 

aecry^effort  to  ensure  that  he  is  not  *pottnt  while  he  io  .<lcinc  the 
S-u  the  police  ore  very  weed. to  this  oeth.od  erf.  «orf r 

•  after  a  theft  has  been  reported  or  docureiits  found  e.-sin.,  vi.^  ■• . 

;  thit  aepeet  to  see  if  any  «traec*r«  have  been  noted  in  tnc 

hcodt  etc.  -  -  .  .  .  „  *  ‘ 


v 


rj^ir;  or  r.r,  cr;:uHc:i 


rsytss  v&zx&ir'£z4 « ~«r 

£ » -u^y* 

£  other  lil;;h  estivation  to  prevent  later  .oll-outr.  or  davcovery  by 
ri^on  of  oji  f^ciit  turnirvj* 

She  eeeond  security  is  hauicnlly  to  f  vise  n  plnn^baaed  on  .ffcetlv^ 
CKCinc  thr.t  cvciclc  w  ehx-e*  e.icv«:iUr«i  oicta.«-  or 
the  operation  is  bc-ir.^  executed. 


I 


UrJ 


i  fwv 


n 


ft.  third  ceeu*it7  •«  ft.  ey-eral ien  it.neir  la  the  Hetor  ef  returnee 
th.  erlcrUls  Wrer.  tiry  m*  noticed  U  be  sisci'C.  thereby  irerentin; 
Mien.  froo  ever  findi-i;  oat  that  a  theft  Laa  secured,  ftis  euej.et 
1*  corcred  Liter.  . 


STiniTT  G?  TT.  tKPXTTtt  *  #  *  #  •*  ’ 

frofeed.Mla  at  all  tices  wear  Cl»vcs  iurin;  *»  operation.  fti»  jir.venlo 
fingerprints  heir;  loft  tohir.d  b y  which  the  events  eould  be  traead. 

Cl^es  uaod  we  frequently  Uj*t  cotton  clovee  such  ra  weuer'f  drees 
rloven  '-v3*'aT  tr**  used  ia  *b  ujulerclove  ur.evl  b?  nctorcNcle  rider-  to 

wear  arfornerth  the'ootoreyelc  countlet  te  k.e?  their  f^iV'the 

ia  Veter.  Ccth  rleve*  ere  this  and  de  ret  in. crier,  tee  cu.h  iivh  t.  e 
w  ef  IjjxU  ft=d  firjers  fer  detailed  Jobs.  Additionally  hW'l  mtt 
asd  other  aateriol  toa  be  leafed  threap  or  paced  through  easily. 

•  If  there  la  any* difficulty  In  botdlir;  f.\pert  with  Clove*  on, parent  . 

aiOit  use  rubber  fir;er  etaile  to  heln  hia  retd  through  deeuae...-. 

’  fteoe  ore  ttiOl  i-ubbur  ei.ps  vilb  a  rovjh  ourfae.  that  C®  *v“‘ 
ef  the  fixers,  used  by  pepl.  Uie  have  to  do  a  Ui^onount  ef  papr 

oortinfi.  .  ...  •  •. 

ft.  r.uson  for  usie;  gloves  >**  a6U'i"5  U  J° 

of  the  orer.t  io  eennsetien  with  the  job  at  hrr.d,  unless  the  ^,®n.  1 

•  niched  up  at  a  Inter  date  or  on  Mother  job.  however,  cl®’®*  ***  U 

Twrllne  r.ntto* bocaune  eoiww..  doirff e  scri.s  of  jobs  in  a  ror  could 
l.nve  hisaelf  wide  open  by  Jcevin;  frills  behind  fer  the  plieo  to  eer.pare 

■  ’vj-inti  oa  several  different  jobs,  fied  cut  that  e:Jy  use  lr.-iiY/.ou.-tl 
involved  rnd  jwssJbly  by  thoroughness  cheeking.  J.sc—atc  the  pon.e 
*££« tfcf £.  iaVareo  at  tbc'risht  tinea.,  fterefere 
Evay*  wear  cloves,  Aether  his  pints  are  reeorwtrt  wiJi  an  ef.ieia  is.cr.cy 
or  sot.  .  •  '  .  . 

ft. re  are  only  a  fev  anrfr.ee.  that  will  taka  a  «n2erPrint  that  enn  then 
b.  cleared  eff.  Such  curfaecs  are  plu.stic;  and  «Uil.  y..t-nl..  -  ery 
ether  eurfpee  will  retain  a  print  fer  a  Ion;  pried  e.  tiuc.  Is*ei-n 
meientifie  oethoda  hevo  wade  it  possible  te  retrieve -eriius  th.-.t  .-we  len„ 
oinee'fadeJ  with  e*e  osd  are  not  recsverabl.  by  the  eld- fashioned  tee.in.^ie 
of  f in-er* rint  -a- -Jer.  Scotlnsd  Tore  luiv.  in  fact  developed  a  device  that 

•  will  jrie/up  a  fixerprlnt  eff  a  piece. ef  paper  that  ha.  been  Heatin’  in 

a  river  fer  evor  three  osntha.  ' 


ercirurr  or  tz  rr..tnri?:c!i 

rroft.slunals  .re  tlvnys  vorhinj  for  te=«  prion  er  Creu?  vMeh  fer  the 
puipscs  ef  thia  ceetien  will  be  referred  to  as  6.rf''Ci^n.!  L,is  eection 
the  r^crv t •  #  nrtivalien  for  for  crcuP 

will  concern  Iho  »;cnt  ai  vclla 

iny  prefessievd  intelli;er.ee  croup  has  te  confront  lhe.f^ 
at  tone  ata;e  ca  sycr.t  will  be  risked  »?.  Tne  sent  «rious  o.^t^-^i- 
a*ien  the  a-er.t  is  picked  up  in  the  aetunl  act  ©.  n.aU.s,  e  .  _ 
in  psr.ition  uhere  hs  in  atsut  to  steal  doeusen.o,  or  ha.  J  ••  “ 
doeuscstn  and  J:.  eovin;  to  his  bane  with  the  eattrln-. 

are  frcnuently  tin*  lust  mictions  .nlon-  the  Une-  o.  if  v  •-  ?  j  ., 

up  hy  Hi.  plice,  don't  r.v/  anythin;  t»vc  than  you  we  >®j  -  ^  ’ 

v^iicli  ia  urrall;»  your  rv.%ao  rvr.J  oui.r^-s  tut  ti.ia  *  '  .V* _ _ _ 

arts,  ftla  in  ef  course  if  the  e;c:it  in  in  a  pjatiw  «a..«  a  .....  v* 

would  esil-.ia  the  eut:cintc.  ev.frenlii;;  the  pMce.  ihe  -  **  ' - 

rro'a-.hly  he  arrested  M  ui5s  r.tr;J  <U'"  waer.iu  .uivtly  _rra...c  a  la  y 


"Y 


•  -j 


and  a  34  -c  *ddrecs%f  one  ^ 


before]  j.vul. 


5:  ss'^'s.’S’irES'j.r  —^u-'.. «« 

«»<*«.  <=»:r.  t.  „*uL n  "V„u  h-;  «*"  •»•  *»  ..-.-SjSu., 

•ewlljr  ia»  tlie  net*,  tc  nrovid Af?i  ,?*  te, eontinae  reeruitir^  ej,ta :s, 
4ljev*  tie  er^.mlatioa  tc  reualn  arjfir.i^'\e&,e  kini  e.T*teo  that 

giret  over/  vets! hie  xoral  tneourascaent.*3*  *'V  ltp>1  fec*  lBeurre<: 

•  •?•«»*•«  T”  hBTe  in 

•  ^0*0  ftOdrcr^j  thj\t  eonr.ecteJ  hl-j  dth  i=£t^n*  n3tJlinc  4t 

trzcinc  his  back.  Tor  ta-iae  n*1  .  lw  crJ  60  *°3"i«le  i*y  of 

•eftt.-bufc  eertaialj  so  ft-ilion'er  co*nlo^ncnt  0I*  **>  •nnlor- 

th^ci  *?  »•  erotic.-..  this  i. 

*»•  «cent  protects  the  e.-Csr7satiM  thlY*  thc  CVent  of  «  wrrsr.. 

•teey  pecaible  vny.  Sueb Vcsareiil J*  ‘Halation  aasiata  the  scent  Jx 
*e  that  the  ^ent-s  weont^iS^  2“/2t*ih!  *!Wally  “*•  weU  *»  tJrinee, 

CiXiAix^tioft.  .  *  d&*J  001  ^®v  conncctioa  with  the 


I 

i  * 


pores  ST03T 


,*T  • 


23  E  .;••>*«  “» «*4  w  u„‘ 

«*sh  «lo;e  of  the  operation'll  the  iv-V  “  *”  ??sU<!  U  e07tr 

•  My  point.  Such  cover  etories  usuallv  ?‘e  operation  ie  Mown  at 

•  tt  ep^rr.iicn,  for  c.v- >’•  --  ^  t0  1,10  L!0Zi  mlnaraVle  state 

*»*  in  that  particular  *5 ‘hbou-hood  *  fj*17  *3  to  '-*• 

^  he  knocked  on  that  par*Kcul\r  la' r  7  ?*n  t‘*At  nt rret, 

Jw-UeaLv  Kne^. <  t  1  I"  ‘"V  iB  V’B  deL''=  *»  that 
.  a  plausible  ezplxrxtinn'a.  to  ci!t  £  i»Pd*‘n;.,Jf  *'  °’eSe  *°inU  *>' 

•  £  JT.,SSijST.,S?3^r^*u*>  *•  «•»  **  m  tt. .... 

»>  p.n«t  tali...  SI.'  *;■ JS,"  •£?{.*£  ff  taftaJta.i.r,,  if 

rather  th.ni:  Cee-.aoats  or  files'  Il  th!7  i!*  /er  ncoc‘7  er 

erixiruUr  tho  U-.cy  can  *  !«[,  i  ,  H“e  t^V.hure  ,.  eo=en  3  -.it!. 

.  vilh  inteliiceneo  eperntioni?  lieh  eover^*?  C6t  f“ntii  U,en  wnr»nlea 

»1«  U  decried  tohLJie’ae  etl!  .  **  n.stionod  above  would 

•  teffuesber  er  «hoe„r  dioeevera  T-Z  il  “**/ los,a  »••«*•**  or 

operation.  .  .‘0  V1  Hie  «Uces  of  the' 


tdols  z;p  r>t<Crr^.,."!> 


wii*rn!hr:«te^^hinkajn^ie^^v5e^?“”  ^£<?*  v  v**  ertrBU°E 

1*  in  itself  t»  effe--e  1?  “?*  plsec*  'wr/inc  r.ueh  i:u:l.-c.eat: 

opamtien  ecli  flL  h'  ,.K  ifhot^  Y  "isr  to  „ 

Mtually  ce.-.c  rnvehir-'  «  ..J/  #VM  t,liu:1‘  >>••  J.»d  rat  yet 

cblAin  a  k«v  to  the  +lacc  ^  ^cat  usually  try  inctc*>d  to 

or  enry  that  does  rl  r'o  te^.  ’  °  *n5ef  W'3rf’;'E‘>  BE  find  .  octhcd 

this  is  net  aiws  t:<  uce  ef  ^4.'-'-:r:iln  rxl  Uals.  AS 

w  po_.lble  M  e;c.nt  vil\  aiU-spt  to  avuid  dettetier. 
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•1  llajr  1*/i 


canyirs  the  tools  for  as  chart  o  tire  as  poaniblt  is  correction  with 
the  operation  Vila-  don?,  or  diajui'sc  the  tool*  in  son?  way  that  tbwj1 
caanot  b?  rccd-jniixd,  tueh  as  a  thin  plastic  cocb  instead  of  a  atrip  i1. 
of  cellulose  or  a  hnirjrip  ineteud  of  a  loch  pi  el*.  ! 

•  ,  / 
Boat  ideals  and  ©rsnair-atiens  deviso  ingenious  Bctfcods  of  hiding  the 
•quil-sent  usually  ie  concealed  pockets  in  rigid  itcr-s  such  as  cigarette 
.  lie*  tore  *a'J  f  run;  air.  pc  os.  llcst  agectc,  however,  relp  cn  the  t  wo  keg 
factors  involved  during  ©a  operation  *^ich  *ro  1)  attending  to  oinor 
detail  before  you  c* t  cUrteJ,  and  2)  keeping  jour  ccol  and  claying 
up  to -ether  while  the  opera  Hub  iu  on. 


tK3  HL?  W-T-SSLYa 


Best  vaj  of  preventing  being  caught  st  a  later  date  ic  of  cource  to  ‘ 
ensure  that  no  ore  find©  out  thut  anything  ever  happened  in  the  first 
place.  In  ether  vorda  eopy  the  files  end  return  theo.  lost  errata 
operate  on  this  bnnin,  ot  lorr.t  tho  professional  onca  do.  Ib.vvcr , 

©rca  hnve  aIco  been  plagued  with  filca  going  clerics  nnd  never  to  bo 
oecn  sg.nin.  Such  operations  «rc  not  professional,  unless  done  with 
the  express  puj-poc*  of  unking  the  filca  disappear  in  pho  first  placo. 

Th i»  is  of  vnlue  to  cc.no  professionals  na  a  filo  containing  vitll  planniug 
er  doeveente  d .\  nappes  ring »  could  hnvc  damaging  effect  on  the  group. 
Ckviuusly  glovcu  would  also  be  used  when  the  documents  ore  copied  and 
In  the  cubscquin*  operation  to  return  tie  doc uc.cc ts . 


Fi.urw 


;  *  4.  ..‘ 


There  has  al ready  been  such  written  about  plants  co  I  ven't  go  i*to 
any  great  detail  hero,  but  just  twe  notes. 

A  plant  in  any  organisation  or  group  bao  4  job  in  an  area  hb  operates 
In.  tho  staff  of  the  erg animation  arc  occustoaed  ’  to  the  person 

in  thut  rrsa.  Additionally  the  person’ u  fingerprints  would  no really 
©sly  be  found  in  that  nrea.  Therefore  a  plant  wishing  to  re-noYc  files 
froa  another  section  of  an  orgsjiisstion  would  do  co  at  a  ti..c  when  he 
or  che  wouldn't  b?  seen  and  would  do  it  with  ©cly  gloves  on. 

*•  *  •  • 
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UNITE:  ;  TATES  JISTRICT  C1URT 
FOR  T3E  DISTRI  IT  OF  COLUMBIA 

UNITED  STATES  OF  AMERICA  : 


Criaina:  No.  78-H01(2;« (3) 


JANE  KEI1BER 
MORRIS  1UDL01I- 
a/k/a  ;iO  BUD  ONG 


SENTE NUNC  MEMOBANDU  1  OF  THE  UNITED  STAT'G  OF  t  MERICA 


The  Uni t  id  States  of  Am  erica  rsspectfully  s  jbmits  this  Seitenc- 
irg  Henprandui  to  aid  the  (.ourt  in  Imposing  se  r;ence  ir  this  case. 

I. 

Introduction 


T  €  deft ndanta ,  Jsne  Kejiber  *md  Morris  Budio  g.  were- 
fcand  -.uilty .  following  a  jury  trial,  of  nice  counts  of  aiding  arc 
abetti  ig  bur  r.lary  in  the  s  com  -.egree.  The  e  .dene--  which  1  >d  the 
Jury  t :>  reti.:  n  these  guilt  verd'.cta  revealed  ..rat  during  the  yea'-s 
'9?3  to  1 9 7 f  the  defenda  its  ordered  the  cenmissi-.p.  of  trazen, 
svstesat'c  ;;  d  persistent  burglaries  of  United  St<.  ;es  Government 
off'c  i.  ;ir  purpose  we  to  rcnsack  these  offices  o'  all  do<  u-sents 
o:'  in  crest  to  the  organisation  which  they  :  c  J  --  the  Guardian's 
Offic!  of  tie  Church  of  Scientology  --  in  >  d  :•  --cur.  total 

cxeap  :ion  frjm  taxation  c  id  tc  protect  Scie  l  :ol  .  : ’ 's  ♦'cuuer,  1. 

Rcr  H Jbbard .  In  the  pr*cess,  from  their  net-cuarte*?  in  East 

England,  they  hallengeil  and  atze  pted  t  .  undermine  '.hr 
Ju. trial  arc  governmental  structure  of  the  Z: ited  States.  They  did 
so  bj  fraud  .le.ntly  using  the  Freedom  of  Infuraatioi  Act  (FOIA)  i- 

a  earner  never  intended  ty  the  Congress  ci  the  United  ft  a*.  . 

As  t hi.:  Court  heard  these  defendants  set  al>-  ut  filing  F 
reruiats  v.'.  h  various  Government  egencies  in  order  ,  inter  ;  1 1  a ,  • 
causj  these  agencies  tc  jithe'  a..l  the  re*  tested  docuoen-  s  in  t 
central  reoisitory  fer  tie  r*  view  process  tandatei  by  tie  FCIA. 
Once  the  Giardian’s  Dffl  :e  discovered  wher :  these  documents  were 
loefted,  tr.  ;y  began  a  systematic  pi.laginc  cf  that  .ffice  -•  repeatr 


and  surreptitiously  breaking  into  that  office,  taking  the  documents, 
photocopying  them  with  Government  equipment  and  sipplies,  and 
replacing  then  in  the  Gover  iment  files  so  that,  in  i  he  words  of 
defendant  Budlmg,  these  thefts  would  not  be  uncovered 


/'  Notwiths t inding  the  fact  that  they  had  obtained  :  lie  gaily  ail 
the  documents  they  were  see  ring,  they  proceeded  to  fi:  e  FOIA  suits 


in  the  courts  of  this  couitry,  complaining  that  tie  particular 


'Overnne'nt  agtncies  had  not  given  them  all  the  documents  to  which 


they  were  ent i tied •  Thus,  t  ley  perpetrated  a  fraud  upoi  the  American 
judicial  system.  They  came  into  the  American  courts  with  unclean 
hands,  seeking  documents  wt  ich  they  had  already  obte.ined  by  viola¬ 
ting  the  laws  of  the  United  States.  After  abusing  the  trial  courts, 
they  proceeds!  to  abuse  th  appella:e  courts  never  d  .sclosinj  that 
they  vere  er^ aging  in  liti  ation  in  bad  faith,  total  .y  heedlsss  of 
the  VcSte  of  judicial  re.  ounces  involved.  Such  conduct,  which 
strikes  at  tt i  very  heart  ol  the  Judicial  system,  canno  .  be  tolerated. 

‘liese  (.•  fendants  addi  ;icr.ally  ordered  the  the:'-  of  documents 
and  mwraoran*!..  of  attorneys  -^present Lr.g  the  Jrited  Sta  .es  Government, 
a  par  ;y  against  whom  the}  had  instituted  a  variet  *  of  lawsuits. 
They  did  sc  to  discover  tie  attorneys’  legal  strategy  ar.d  i;ain  an 
unfair  strategic  advantage  in  the  courts.  In  efi'ect  they  violated 
the  a  ttornej  -client  privilege  of  *.\sry  litigant  who  opposed  them,  a 
fact  vhich  they  seek  to  o’ fuacate  1-y  ccmpliining  in  Dad  faith,  that 
their  own  a  ;torney-client  privileges  were  violated  Such  conduct 
cannot  be  j»-  rmitted  in  ou  •  judicial,  system. 

Once  tweir  eaissarie  i  were  cajght  in  the  midst  of  one  rf  their 
criminal  acts,  the  dsfenc ants  orchestrated  from  England  a  massiv 
obstruction  of  the  due  ac minis  -.ration  of  justice.  Such  ou  .rageous 
conduct,  which,  we  aubmi  ,  thi  Court  can  consider  under  standards 
recognized  by  tne  Suprem  \  Cou  t,  strikes  at  the  v<  ry  hear:  of  our 
Judirial  system--  a  syst  sm  whj  :h  .nas  often,  at  crucial  times  in  ou*' 
history,  ‘  eer.  the  savio  of  o  i:  ..nst  itutions . 
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Moreover,  a  review  of  the  documents  seized  from  the  two  Los 
Angeles,  California,  office,  of  the  Guardian's  Office  —  including 
l_og  books  of  messages  froa  th  >ae  two  defendants  --  show  the  incredible 
and  sweeping  nature  of  the  criainal  conduct  of  thes :  defendants. 
Indeed,  Guardian  Progran  Oner  158,  i. nd  some  of  the  otaer  orders  in 
evidence,  havi  already  pro\ ided  the  Court  with  a  gl- apse  of  this 
conduct.  The:  e  criaes  included:  the  infiltration  and  the.’t  of 
documents  froc  3 — nuaber  of  .prominent  private,  natlcnil,  and  world 
organizations  law  firms,  aewscapera.  and  priyate^citizens ;  the 

execution  of  «-ear  ceapalvs.  and  baseless _ Law.  for  th*  1 « 

purpose  of  destroying  private  individuals  who  had  attempted  to 
exercise  their  First  Amends  eat  rights  to  freedom  of  erpressici;  the 
framing  of  private  citizen  who  had  been  critical  o’  Scientilogy, 
including  the  forging  of  documents  which  lad  to  the  indictount  of 
at  least  one  innocent  person;  and  violation  of  the  c  vil  rig.its  of 
prominent  private  citizens  and  public  officials.  These  are  but  a 
few  of  the  u  iminal  acts  c these  two  deferdants  whi:h,  we  submit, 
give  the  Court  a  glimpse  0  the  heinous  and  vicious  rature  o'  their 
crimes . 

In  view  of  the  sever! ;y  of  the  criaes  of  which  the  defendants 
Keaber  and  F.idlong  were  corvicted,  the  high  level  of  their  positions 
in  the  organ  .zational  hierarchy  of  the  Guardian's  Office,  compared 
with  ..he  positions  held  by  heir  nine  co-defecdants  whc  were  convicted 
after  a  non-jury  trial  t  ased  on  an  unccatested  .itlpulation  of 
evidence,  as  well  as  the  .•  dditior.aj  information  whicn  we  now  bring 
to  this  Court's  attention  we  submit  that  the  public  interest 
demands  the  iaposition  of  substantial  terms  of  incar  reration.  This 
Court  must  .  lake  it  cleai  beyond  peradventure  tha :  the  criainal 
conduct  of  -hese  two  defi  ndants  cannot  be  counter: need,  aid  that 
anyone  who  jets  about  ma  iierminding  and  executing  the  crimes  of 
which  they  ere  convicted  user  a.-d  then  tampers  wi  :h  the  Judicial 


n 
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systea  as  they  have,  will  ts  dealt  with  in  ts 

*ltn  ln  the  aost  severe 

provided  by  tbs  law.  ='vere  .eras 

II. 

Th.  right  of  ,M,  Co„,t  t0  consider  eiia(nce  ef 

pr  or  to  Acting  .  oont.no  ,  has  Ion*  boon  roccgriz.d.  It  ls  >tl, 

settled  that  before  aakinc  r.  *  1] 

*  i  1  ser,..ncing]  deteraination ,  a  Judge 

.ppr.prl.t.l,  conduct  an  m,ulr,  bnoad  i„  J, 

rrrr  •* to  ~ 

f*  38  whlch  it  a  y  ccae."  Unit®'1  sta*#«  „  , 

U.s.  «M  <1972>.  Cc  arts  ha,  TT^Tob 

inforaation  a-  they  can  ab  ut  a  co-v^-m  -  r  , 

charact  *•>  <  "wt#d  background, 

CtSr’  CC-‘dUCt'  — ^  °thervise ,  so  that  they  can 

inpose  a  sentence  to  fit  he  m...,  * 

lnrt,  clrc^tanceo  of  the  case  and  th- 

ndivid sal  defendant.  See  Vr.ited  „  r 

10  -  •—  T'  £ravson,  433  UiS> 

978),  IS  tLS.C.  S  3577  - 

9,5K  '“'Say  •>»♦«!...  an. 

,  ,  - **“  -cn~o=i.  358  o.s.  575  ( 1959)  .  „  u 

inforaation  scout  D^iar  ..  ..  . 

fh  ,  P‘i0P  CP*C8S  cocalttsd  by  the  defer dant,  even  if 

the  indictaents  for  those  c-i-es  -re  *« 

Metz  47n  p  ,0.  W  peCdins’  United  State.  v. 

0  r-a  ,3d  ’"«• m.  au*. 

1  on  th.  defendant  „a  tnt.d  fon  the  oth.n  onto... 

^fV'  US^>  m  -*•  *"  «'«>.  «  th.  changes  u.r. 

-  s.ed  without  an  .deletion  on  the  merits,  OrKte^ta^s  v. 

**’  3  e'Zi  715  (2d  C'-r*>*  ^1*  ^saiil.  382  U.S.  843  (  1965)- 

United  State-  ».  Needles  r?  p  „  ,  ’ 

^  - —  ’  4‘2  F#2d  C^2f  655  Cir.  1973)-  or  th- 

er.ndant  oth.nuio.  avoid, d  conviction.  ,}.  ,/  Joa 

r  *51,  wr  F-si  193  <'««•  ***.  *~tz. 

- ^  •  C^nonU,  to,  p.2a  -,j,  ,,,  (M  nr 

•  -SS-U'  353  U.s.  M?  C9S8).  B,,„  facta  dev, iced  in 

pnoaecutlona  .h.n.  th.  d.fahdant  v„  aooum.d  can  b„  e.natd'.n.d  b, 
th.  a.nt.noia,  judge.  Or  l:.i  ,  •  ...  ...  . 

Cir.  ,97J).  - -  '  *5‘  '•«  •»'  I*" 
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In  addition,  the  Court  can  consider  all  the  c  ircumstr.nces 
surrounding  a  defendant's  :  onvictior  for  the  present  crime.  A 
court  is  also  warranted  in  iic-easing  the  sentence  when  it  believes 
that  the  defendant  has  urn erained  the  Judicial  system  through 
repeated  perjury.  United  St  ibes  v.  Grayson,  supra. 


The  Charges  or  Which  the  Defendants  Were 
Ccnvlcted  and  tl e  Continuation  of  the  Burg- 
larles  after  Me:  sr.er  and  Wolfe  Were  Caught. 

/  Esch  of  the  two  defen  ants  now  before  the  Court  were  found 

/  - - — 

S^ll^y  ©f  nine  counts  of  aid.'  ng  and  atetti  n  v  second  d  e  gree  bur  cl  a  r  1  e  s 

of  government  offices  at  the  Internal  Revenue  Service,  the  Department 

of  Justice  anu  the  office  o’  an  Assistant  United  States  Attorney  in 

this  very  courthouse.  The  evidence  at  their  trial  oroved  beyond 

any  douot  tha;  the  defends.-;  -.3  not  only  commanded  and  i.irected  these 

burglaries  bus  also  receive  1  the  fruits  of  tue  burglaries _ ropies 

of  the  stolen  Government  d >cuments  --  and  that  they  commended  and 

rC 

'^warded  their  subordinates  far  tr.rir  success  in  these  criminal 
s 

\endeavcrs.  Eased  on  this  cvsrvheinir.g  evidence,  with  which  this 
Court  is  intimately  familiar,  a  Jury  returned  ur.animcus  verdicts  o 
guilty  against  both  defend;  nts. 

The  evidence  further  shows,  however,  that  the  defendants  did 
not  stop  thoir  elaborate  . chemes  on  June  11,  1976  /hen  they  were 
informed  that  Michael  Keliner  and  Gerald  Dennett  t.olfe  had  been 
confronted  by  the  Faderal  Bureau  of  Investigations  in  this  very 
courthouse  during  one  of  their  suoc-mpted  burglaries.  Indeed,  to 
the  contrary,  the  evidence  overwhelmingly  demonstrates  that  the 
defendants  continued  to  is  .ue  Guurdinn  Criers  and  directives  command¬ 
ing  crimes  identical  to  t  .css  for  which  t.iey  have  leen  convicted. 
Ve  submit  that  such  evidence  is  probative  at  a  sen  .encing  because 
it  brings  into  focus  mor  than  anything  else  the  refusal  by  the 
defendants  to  live  by  t  e  1..W  --  their  apparently  intractable 


the  law.  ThlL 
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as 


conviction  that  they  are  so:  .how  above 
trated  by  Mrs.  Hubbard's  st  .te-ent  on  the  witness  st.nd  that  she 
md  her  codefer.dants,  inciting  thess  two  defendants.,  felt  they 
could  do  to  otners  whatever  they  perceived,  however  erroneously, 
others  were  doing  to  then.  Thus,  they  created  the  "I ltelligence" 
or  ■Inforaatlcr.*  Bureau  bece  use  they  decided  they  had  no  use  for 
}the  lawful  ret  idles  provide!  by  our  legal  systen.  See  t.g.; 
•Governaent  Exhibit  No.  2a.  trial.  Such  behavior,  ve  submit, 
cannot  be  tolerated  in  any  c.  vilized  society. 

The  folio- ing  is  a  sailing  of  a  few  cf  the  directives  and 
orders  which  chow  that  th-  defendants  continued  tl  eir  illegal 
activities  beyond  June  1976: 


rate  and  Exhip  .t 


Order  or  Cczz'jni  ca  t  Ion 


(Gov't  E 
( Zxh .  Kc 


Xfc.  Kc.  109) 
.  1  hereto) 


1 5  October  1 9  :6 
(Gov't  Exh.  :jo.  1C7) 
(Ex he  No.  2  hereto) 


27  May  : 577 
(Gov't  Exh.  Ko.  Ill) 
(Exh.  Ko.  3  hereto) 


Cccpliar ca  Report  Re:  Ou  lrdian 
ZLz  £±ZaejiS\i  Operati  ffTargst 

p.  ...  -  -  prior. ties  for  penetration 
=  f  Gc v'-- .-.cant  a-cncies.  iaong 

tarvetod  for  penetration: 
m  Tefer.ne  Ccr.au  ni  rations 
Ferc-ril  Protective  Service, 
Bureau  cf  Prisons,  Office  of 

_ _ _  AT;  L  c  e  ?  r  esTTe?  I — 5  f 

tr.e  Uni'.r:  Scaics,  the  ’Jrfft  e d  f Tates 
Senate,  and  the  Adiinistrative  Office 
cf  the  -J.S.  Courts. 


:  *:nci : 

CIA,  71 
Agsntv. 
Fed  ?  ril 
the  ?re 


Defendant  iudlcng  to  Richard  Weij.and: 

Attached  is  a  project  which  can  be 

r°  -nd  accomplish  any 

m*  ^ltr  it  in  j  target  you  ray  have 
trouble  with  in  your  arsa."  B-idlong 
deaands  that  J*[e  1«icn  tiae  it  is  :.aple- 
rented  .  .  .  3  1  VW  is  to  be  notified.” 
The  attached  project  is  cilled  WE  WER  * 
hZESLE.  I'sjor  Target:  "To  TufceTs- 
fully  infiltrate  (naae  of  agency  or 
organisation)  to  locate  md  obtain 
their  flies  on  the  C  of  i." 

Defvjndc.r.t  Jane  tester  reissues  Cjard- 
ian  Prcgrir  OrJar  156  as  GPgaO  158  R 
(Reiss-.?;,  Welle  tracking  the  pre¬ 
vious  v»rder  of  5  Oeceab*  r  1975  it  re¬ 
tires  and  changes  sore  of  the  tar- 
Defendant  Budlon j's  title  ap¬ 
pears  .need iat 2! y  before  Reaper's 
r.aze  a  ;  :r*  end  cf  the  oner,  indicating 
ne  tpp*oved  the  :r^er. 


r 
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III7  k  >^'.3.  Secretary  V.V.  Hermann  Brendcl 

f?*h  tu«  hi  k  v11!  <  in  *  «s~unication  sent  to  defendants 

Uxh.  No.  4  hereto)  *-«ter  and  Budlcng  also  lists  priority 

for  B  1  U.S.,  including  obtaining  all 
U.S.  Gov arnasnt  files,  anr.  U.S. 
district  Attorney,  Los  Angeles,  files, 
-t  lis:3_  various  operations  against 
private  individuals  and  organiza  :ions 
and  stats  agenc.es  inducing  getcing: 
"N  ul)  Susan  Kondale  "checked  out;" 

^>2)  "Time-Life  looks  discredited." 

Additionally,  based  upci  the  ccr-aspendsnca  between  the  defend¬ 
ant  Jane  Heater  and  Deputy  Guardian  U.S.  Henning  Heldt,  there  is 
no  question  but  that  the  efendant  Kesber  directed,  encouraged, 
and  personally  oonitored  the  Guardian's  Office  atter pt  to  attack 
and  destroy  Assistant  Unite..  States  Attorney  Nathan  Dcdell.  Indee-' 
on  June  6,  19  76,  defendant  Zesber  wrote  to  Heldt:  ’Have  we  ever 

cone  a  really  thorough  B1  investigation  of  Dodell?  .  .  .  let  ne 
know  what  B1  found  on  his  .  .  .  want  the  intelligence]  actions 

looked  over."  That  direct. ve  va3  complied  with  on  29  June  1976. 

See  Exh.  No.  :  hereto.  The:  on  June  ?,  *976  dzfandant  Ceafcer  telexed 

forser  co-defendant  Heldt:  "Be:  Justice  Dcdell  attack  straiegy  * 
yr  despatch]  4  June.  I  inside-  that  yr  actions  are  excellent 

_ar.d  thet  you  are  holding  the  line  beautifully.  V[ery]  VCell} 
DCone]  and  let  me  know  how  it  goes."  She  was  giver,  the  information 
L- °n  23  June  1976.  See  Exh.  Ko.  7  hereto. 

Ve  submit  that  a  sere  stapling  of  the  orders  and  communications 
emanating  from  these  defe:  dints  initiates  their  heavy  involvesent 
not  only  in  she  criainal  ctivitis.;  for  which  they  were  convicted 
but  also  in  identical  cr  sinal  activities  for  at  least  the  year 
following  the  FBI's  ccnfr >nt«tlon  with  Heisner  and  .Volfs,  in  this 
courthouse.  Such  a  peru  isi>-a  pattern  of  conduct  would  indicate 


p  khile  K saber  and  Bud:  ong  cl-.i?  t:*rt  the  burglaries  were  carried 
out  solely  to  remove  "fals  s  rsport*. '  frea  Government  files,  the  doc- 
otherwise.  In  fact,  on;.fj  tht  n~ogra;,.s  o  '  the  Guardian's 

.-lilrr®.  ;  ■ n  t rf- L. 5- 1.  f.9 1  s  r.el  prjt4J.JViisiver.n- 
een ■‘■-SB-  lD  *  «orid  l:.c«  project  issisd  16  Se  .tester  1975  by 


-  projeu.  _  . 

(co.  tinned  on  next  pige)' 


that  -aaacn  oar  pr  of  of  tt.a.  erlnln.l  vantara.  lt 

/  )  ""U"  1977  “  tt,e  "lrcl’'5  f!»'«  «»  July  8,  1177.  Ono  car 

only  speculate  aa  to  .hath,  r  thaaa  lll.sal  acttvlttaa  were  evar 
terainatsd  by  uhese  de.'er.dac;s. 


'±'  ccntinusd  froi  precedi 13  page) 

aide  David  Caisan,  Deputy  Sus.-dicn  fc-  s-ub’--  selat< 
operation  Is  ordered  tc  *a“r"  v!lati 

aisncy  computers,  "to  hc’c  't5-t  *■»**-’■ '.I.-  Z^C"  ”a  1 

outlined  in  the  00  'Sp‘^  -^f^a%V/c:-'ve“ -•;3r- 

-rows  jgsr1* 

Exh.  Ho.  5  hereto.  ,8cjr*;-  aS!ncy  ' 


•■•is  Vorli-Vlde , 
1  U.S.  Security 
•  o  rid  1  c  j  1  a  s 

"as  hYcT  take  a 
.nto  'a  coopu*  er 
social  welfare, 
events  to  the 
*id  photographic 
plants  to  place 
oaputer.-j.  See 


-  9  - 


IV. 

The  Obstruct  .on  of  justice 

The  seized  documents  de  lonstrate  beyond  peradver.ture  that 
tne.two  defendants  before  th<  Court  for  sentencing,  Jane  Keaber 
and  Morris  Budlong,  frca  the  .r  securu  haven  in  East  Crinstead, 
England,  orchestrated  a  nassi’.e  cover-up,  obstructing  the  adainis- 
tration  of  Just.ce  in  the  taited  States.  They  suppressed  and 
fabricated  evidence  to  be  pr  rented  to  investigating  authorities 
and  the  grand  Jury  in  order  tj  insulate  theaselves  and  Scientology 
fron  liability  for  the  crimes  which  they  had  ordered  and  ccaaittsd, 
including  the  n.ne  burglaries  of  which  they  now  stand  convicted. 
In  so  doing,  they  coaaitted  (rises  ranging  fron  harbor .ng  a  fugi¬ 
tive  to  suborn! -i;  perjury.  !  ot  only  did  they  ccacit  tiese  criaes 
..gainst  the  American  Judicial  jystea,  but  they  did  so  with  ispunity. 
Lxaaples  fros  a  few  of  the  se  .red  documents  provide  a  flavor  of  the 
brazennes a  and  inglenindedne  ;s  with  which  these  two  defendants  set 
■lbout  obstructing  the  Aseric  in  judicial  system.  We  3utait  t.hat 
this  Court  not  only  can,  but  indeed  should,  consider  t)  is  evidence 
in  assessing  the  culpability  :f  these  defendants  and  th-  likelihood 
of  their  rehabilitation,  or  lick  of  such  likelihood. 

A.  As  to  Jane  Kenber,  tot  following  are  sussaries  of  but  a  few 
of  her  coEEunications  which  show  her  clearly  at  the  aela  of  the 
conspiracy  to  obstruct  Justice: 


Date  and  Exhibit 


Ccsaunicc  tlon 


June  25,  1976 
GVW  Log  Book, 

P.  HI  (L'xh.  Nc . 
6,  hereto) 


October  29,  19'6 
C-VW  Log  Bock, 
p.  H9  (Exh.  H j. 


Jane  Keaber  sends  telex  tc  Hen¬ 
ning  Helc.t: 

*Re:  Guardian's  Office  D.T., 
Evaluation.  Lea/e  Herb?**  [Meisner] 
where  he  is.  If  Patsy  [Meisner] 
not  OK  work  cut  stner  solution." 
[Complied  to  Soveaber  18,  1976]. 

Jane  Kesber  sends  telex  tc  Henning 
Keldt: 

"Henning,  I  an  totally  overrun 


9  hereto) 


November  1,  1976 
GWV  Log  Book, 
p.  150  (Exh.  No.  10 
hereto) 


on  rot  getting  vital  date  frca  BI 
11  es.  I  want  the  following  data 
in  full.  ?•>:  MM  [Mike  Heisr.er]  and 
yo  ir  Boffin  eval  which  has  net  even 
be  .-n  received  at  VW.  Are  you  having 
tr  jublc  with  MM  [MeisnerJ  anc  why? 

J1  full  retort  and  precite 
cc  fa  1  is .  a.iat  .-.re  :he  possibilities 
o*  Grand  Jury  investigation"?  T 
ve  v:  full  jgtails.  Why  does  the~CSG 
H  Fry  Su*;  suVoard]  ordered  tine  sche¬ 
dule  have  to  be  altered  to  a.<ait  the 
oi teeme  of  the  Silver  [Wolfe]  trial. 

It  MM  pleaced  guilty  could  h»  then 
Ji st  say  ncthing  or  appear  to  be 
t;  pe  3  [cre.cyj?  Kill  you  pl»ase  get 
a  full  report  o 3  this  whole'  scene 

w  thout  any- Just if icat ions  as  to 

s  curity  being  the  reason  for  with- 
h  ili  of  vital  data.  Much  love,  Jane." 

J  .r:e  Keaber  sends  telex  to  Penning 
Hjldt: 

" Vcblems  appear  to  be  with  MM  [Mein* 
r.  Tr  j  (1)  0 verts  [  thoughts  against 
3 aientology ]  been  pulled  [i  e., 
c  ravr.  out  of  him  in  an  audi  .ing 
session]?;  (2)  Is  he  producing?  (3) 
l  nycre  explained  that  coopera¬ 
tion  out  c?~  the~  question;  («*) any- 
c  ne  explained  why  we  want  Silver's 
( ase  handled  first?;  and  (5)  anyone 
•.xploined  he  will  not  open  lis  mouth? 

ii 


November  1,  19'f/. 

are  Ke 

CiV  Log  Book, 

r-.c.  i 

p.  151  (Exh.  No. 

;ot  BI 

.'.1  hereto) 

-Iso  da 

November  12,  19”6, 

Jane  Ke 

1HW  Log  Book, 

'Re:  H 

p.  155  Exh.  No. 
12  hereto) 


MM  [Meisner]  Mess.  Fiease 
BI  data  up  the  line  fast  and 
-Iso  data  or.  urgent  situations." 


roert  [Keisner].  That 
sounds  much  better.  Please  let 
me  know  wr.en  nis  overts  ha'.e  been 
pulled."  [See  E>.h.  No.  10.  supra] 


January  11,  1977, 
GWW  Log  Eook, 
p.  162  Exh.  No. 

13  hereto) 


April  20,  1977, 
2zh.  No.  HJ 
hereto) 


Jane  ~saber  to  Henning  Heldt: 
"Henning,  Please  send  me  a  list  of 
all  the  people  who  know  ab  >ut  the 
M  [Heisnrr]  cycle.  Then  please 
report  or  how  you  are  getting  eyes 
cr.ly  actually  being  duplicated  and 
all  extraneous  people  off,  repeat 
eff,  the  lines.  Much  love,  Jane.* 

Handwritten  letter  from  Jane  Kesber 
to  Henning  Heldt: 

[Jane  Ke.jber  sets  out  in  retail  tl  e 
present  plans  fer  the  covtr-up,  and 
asks  vha;  is  causing  the  ( elay  in 
completion  of  the  cover-up.  She 
concludes:  "Please  write  a  detailed 


m\ 


y  answers  these 


1/  LL  o-t  which  actual'. 

If  £U_  3  tic. -.3  .  .  ."J. 

-  B*  *3  to  Hcrrls  Budlong .  the  seized  docuasnts  clearly  show 
that  every  detail  of  the  cover  up  had  to  receive  his  specific  approva 
For  example: 


Date  and  Exhibit 

September  23,  13’6 
(Exh.  Ho.  15 
hereto) 


November  2,  197c 
!Exh.  He.  16 
hereto) 


December  1,  1976 
(Exh.  No.  17 
hereto) 


January  2D,  1377 
(Exh.  No.  18 
hereto) 


CosEunlcat Ion 

fr  >a  Me  Budlong  to  tick  Veigr.nd,  DGIUS , 
cc:  to  Jar.e  Keaber: 

Sets  forth  plan  for  harborinj  Helsner 
a:  3  fugitive  (change  his  identity,  g' 
ii  to  hidir.j )  and  otstructiig  Justice  b 
hf  vir.g  Voile  plead  guilty,  giving  no 
d'  tails  of  the  reason  for  being  in  the 
ci.  urthouse,  Concludes:  "If  any  of  th<. 

a  eve  Is  not  clear,  please  ask  immediate 
j_9on't  want  any  confusions  on  what  has 
t  te  done  . " 

M  .^uudlcng  sends  telex  to  Greg  Villsrdson, 
Diul.o,  criticizing  the  Information  Bureau 
fir-  handier  the  costructior  of  Justice  by 
i  . r: a . f  w.tnout  help  from  the  Legal  Bureau. 
C  includes: 

-  t'-s  1— ediatelv .  BI  handles 

r  ar,a  keeps  M  iheisier]  anc.  Silver 

I  olfel  cheered  up.  Legal  handles  the  case.- 
cil  Legal  handling.  You  v  .11  wrap  all  o: 

II  round  a  telegraph  pole  if  you  oontinu. 

.tnis  way-  Send  full  explanation  by  telex 
love,  Mc.r  - - - 

o  ho  Budlong,  cc:  to  Jane  Keaber,  from 
1  itcnell  Keraaan: 

ets  out  details  on  how  the  obitructir- 
f  Justice-  is  being  handled  in  ths  Unite.. 
■tacei.  Cuarcian’s  Office.  Concludes  by 
felling  Ko  3udlor g  that  the  overaLl  cover 
itory  for  Heisner  and  Voile  is  being  pre¬ 
yed  for  his  final  aoorov.-l. 

.elax  to  do  Budlcng  frea  Dick  Veignnd, 

)GIUS : 

^e:  Silver  [Wolfo]:  Jus  ice  goi  >g  for 
j.  and  Jury  cr.  Silver  natter  this  nonth.  Als 
Justice  wants  to  talk  with  Silver.  Plan  i 
to  stall  Grand  Ju*y  by  Silver  premise  of  tall 
in  end  of  January.  Handling  is  to  get  Silver 
briefed  and  drilled  at  US  by  BI  and  Lega¬ 
to  give  Justice  adaissioi  of  guilt  an 
in ex -up  story  if  needed  free  Herbert  [  Me  i  si 
PJt  currently  at  UV,  specifically  Tgt.  U 
Heed  your  ok  cr,  use  of  7gt .  H  to  proceed. 


/ 


January  2k,  197^ 
(L'xh.  No.  19  faeivto) 


January  2k,  1977 
( Exh.  No.  20  hei eto) 


Hay  3,  1? 77 

(Exh.  No.  21  hereto) 


Xntmtionls  with  silver  drilled  and 
briefed  he  can  get  Justice  to  Jrop  Grand 
Jur;  .  Crvr.d  Jury  no:  wanted  as  Silver 


c_cu.  d  be  -  4.  v  5  n  immunity  then  made  to 

give 

da-.  21  no  pin  .niivd::ent  ruhtj  after 

lenity.  .  ;.:.n  data  from -him  could 

be 

use-  to  ;:s  or  r.e*o  IMe-isr.e- J  or 

even 

u_sg.  a  1  ai ns t  cuver  \f  proved  False. 

Can 

I_S  t  your  tolex  OK  or  not  OK  on  let 

.  4 

so_  3  00  pro-:eed.  Love.  DClUo.  . 

•  0 

In  -eply  to  :he  above,  Mo  Budlong  sends 
tel  :x  to  Dick  Veigand,  DGIUS: 

"Ta  *get  k  on  ay  copy  is  to  brief  Silver 
on  itory.  T.iis  is  GK  but  DGLV-W  requires 
cor  j  data  on  grand  %uryfs  powe  rs  and  lias 
ask  id  DGIUS  for  same  [A]  If  Sil  rer  [Volfe] 
sts;: 5  that  he  will  plead  gjilty  will 
Gra  id  Jury  proceed?  [B]  Is  Grand  Jury 
goi  for  indictment  on  Silver  or  Murpiy? 

LC.  If  Silve  '•  is  to  plead  guilty,  why  does 
r.s  seed  a  story?  [0]  Also  p-  r  plan,  if 
Mur:hy  [Meisner]  is  to  plead  ;uilty,  *vhy 
,dc<  s  he  need  a  sto-y?  Sure.' y  sequence 
is  ne  is  arrested,  goes  to  tr.al,  pleads 
guilty  ana  is  sentenced.  Huct  love,  MO." 

In  reply  to  the  above,  Dick  W;igand  telexes 
Mo  Buclcng: 

"R‘  Silver  [Wolfed .  Reply  loyourC's: 

(A  If  Silver  plead3  guilty,  natter  should 
no  go  to  Grand  Jury.  This  needs  to  be 
ve  ified  by  Lagal.  (B)  Grand  Jury  is  for 
Si  ver.  (C)  Story  for  follovin*:  Urited 

tes  Attc\nFy  VcHTce  District  of - 

£2  2’-?.bla  nao  theory  that  Silver  and  r  e  r  b 
1*  ZlfZJiSS —  -snts  fet  Church  . 

'j—L ~  ‘  :  :  :•  c  e  r  z  1  n  e  vh  at  5  liver  w<  3  up 
12  j.nd  will  .  ~ : p  charges  i"T~lney  cetera. r.e 
22  ?_P r j  r. c c  _ ; r u s  .  A  2 e e t  i n g  t  ith  the:;  wa3 
22  L-2P-  -~cir  request  to  gi  over  this. 

S_i  .ver  story  :c r  meeting.  Pirpose  twofold: 
to  provide  t-r.s  for  legal  ;o  research 
ari  to  S3:  if  U.5.  Attorney's  Of fie?  can 
be  _cc i-.vir.Cc c  :o  drop  Charges  .  Silver 
attorney  predicts  Sliver  wil..  be  cha-ged 
with  impersonation  and  forg  ry  of  I.D. 
arj  trespass.  Silver  has  icknowl e jged 
dcLng  this.  Difficulties  vjuld  coc ;  if 
_vsre  also  cHT-ged  with  cc  I s p 1 r a c v  Tnd 
— J  2 2 c  w u r v  v.~ a s  used  to  try  t  )  d  e  v  e  1  c  c 
tl  ls_cj-.a!-.:  -::=ed  a-  Church.  “  (D )  Murphy 
[>8iS5-sr..  itcry  would  Dc  nee  led  for  saoe 
s .  t .  •  «  • 


Tc  Mo  Budlcng  from  DGIUS,  Ditk  Veigand  and 
G.  eg  Vi  *  .ardson,  D3GIUS;  reports  on  handling 
o:  Meisner  due  to  his  lack  of  cooperation: 

n.  2— back  to  BT  and  orgg n  1  z  e  d  a  crew 
£  5  to  n anile  the  worst  eventual  ities 


in 


ill 


-  .0. 


o 


[J 


by  f  ,r:e  if 


&y  f  i 

cuff  r 


_ nicessary  (j.e., 

Fir. . )  ” 


g;;.  hand-' 


!?•  iv.ntuallr  got  tc  [Meisner'a]  at  about 
2.15  a. a.  ,  30  April,  and.-'Dick,  Brian  (f,E 
5ec)  and  I  vent  in  tc  aee  [Mei:  r.er]  fi  -at 
with  the  thrc-e  guards  .  .  .  H,  rbert  was 
Quits  upset  about  the  guarda  initially 
V*  •  wsa  n<5t  geing  to  aKov  guar. Is 

staj ing  vith  hia.  Ht  then  threatened  :hat 
ther  he  vouid  have  tc  leave  evun  If  he  had 
o  t-izs  a  scene,  including  involving  the 
polish  •  •  •  « 


i 


I 


2,  1577 

(i:xh.  No.  22  hereto) 


June  7,  1$77 
(£xh.  23  hereto) 


«'une  22,  1977 
.Exh.  No.  24  he.eto) 


At  tinea  throughout  the  above  con- 
ver:  atio.ns  the  guards  and  I  we.*e  searching 
tnr< ugh  his  belongings  removing  any  materia 
com  ected  vith  the  Church  or  h.a  notes  on 

nl#i  *• .  Sff€?Jarding  dangerous  ia- 
p.e,  ents  j._x<  xnives,  razors,  etc . 

•We  then  lsft  at  about  6-5:30  a. a. 


wit  the  guards 


in  charge.1 


To  -c  Sudlofc.*  fro  a  D3IUS,  Dick  Weiganc: 

"•  #  stayed  with  [Meisner] 

and  are  w itr.  him  new. 

/Tr.er.  on  Saturday  and  Surday  I  hcid 
pco  continue  to  1  :  ole  for  a  better 

rrta  hi3-  Sunday  a  place  was 

iouid  and  :r:*n  and  the  guard:  tried  t.o 

°°;  J  “i2*  Ks  refused  and  sair.  he  vou..d 
pul,  -n  all  sorts  of  trouble  :f  we  tried 
to  lit  him  cut  the  c.oor.  He  uas  physically 

fg  lali^SLtha,  building,' Tn-a"tiken  55 - L 

liJ  is  sti:.T~under  ~~ 

SSLlzlLr  ai?  auditing  will  hooefull\ 

v®  ?"frifc.tc<iay  as  the  auditor  is  ge  :ting 
nar.jied  today  .  .  .  6 

(5SW)  fron  2GIUS  t0  H°  Budlong  con- 
ta:n^..g  ..ant  written  approval  jy  Budloig: 

*  DS  prop of e3  a  slight  change  in  the  cover 
^(ry,;°.b5  Meisner  w  len  he  turns 

™  fe"‘ .  <*rter  a  ^ear  £3  a  fugitive.  He 
.  w  that  he  found  out  he  was  wanted 

»  wn  j1-5  vf**e»  instead  of  by  calling 

I  *  Ti  as  w‘*?  originally  the  story.  Mo  ap- 

/  -i -Id — rjll  J*jg_n^e  in  the  cov e  -  story  575  L 

j  m  l-ll— :u:  "This  change  "Is; 

Mo  5n 


;  dJ i  ^ 


To  Mo  uud.tir,  cc:  to  Jane  Kember,  froa. 

Cl  idy  j?£y2oic: 

Ho  (and  Jana)  are  informed  ai tached) 
th  it  Maisne -  has  escaped  and  that  5-1  is 
de  'sloping  programs,  inter  a.'ia,  to  provide 
a  :ovar  for  'his  turning.* - 


nn 


m 


r  .’•*»! 


o 


o 


( 'f  Thus,  as  the  evidence  show  i,  these  defendants  orches  .rated  an 


elaborate  cover-i] ,  beginning  is  June  *  575  and  continuing  through 


vUrie  1  977  and,  no  doubt,  there;  fter.  In  Tact,  a  significant  part 
of  the  defense  t  ley  presented  at  trial  —  their  attach  on  tie 


integrity  and  re. .ability  of  Mi  :hael  Meisner  --  was  foreshadowed  jn 
the  "obstruction  documents."  They  predated  this  Cour-  with  a 
shabby  attempt  at  impeaching  Me.3nerfs  credibility  by  claiming  that 
e  stole  coney  f  *om  the  Churcl  •-  the  saae  false  claim  they  made 
gainst  another  forcer  Sciento.  ogist  who  had  the  courage  to  expose 
“€ir  crises  and  thus  fell  v  otic  to  their  fair  game  doctrine. 
Inland  v.  Church  of.  Scientology  of  California,  !38  Cal.  App.  3d  ^39, 
«-'9  Cal.  Rptr.  7  97  (Ct.  App.  1976),  ccr_t.  den  led ,  57  S  Ct .  1101 
(  4  577) . 

It  is  the  t /o  de:  er.dants  cefore  the  Court  for  sentencing  who, 
a-ong  with  their  already  conv:  ct» d  and  sentenced  cohort  Hary  fue 
Hubbard,  bear  th  1  greatest  degree  cf  responsibility  for  the  massive 
conspiracy  to  ot  struct  justice  which  they  jointly  directed.  Wh:.le 
t.ne  others  alru  dy  convicted  cf  that  offense  (Henning  leldt,  Duke 
Snider,  Gregory  *  Villardson,  :  ichard  Weigand,  Cir.gy  Ra/mond,  and 
Gerald  Eernett  Volfe)  indeed  ceserved  the  punishment  the'  received, 


factor  appropriate  for  consideration  by  this  Ccurt  in  assessing  the 


x-udlong  should  eceive. 


V 


Othc.  Crises  Zozzi  t  ed  by  These  Defendants 


The  defendan  a*  contention  that  th<;y  committed  the  crimes  of 
which  they  stand  convicted  in  order  to  protect  their  Cfcarch  from 
Governaent  harra.s -.ment  collapses  when  o.iS  reviews  a  sample  of  the 
remaining  documenos  seized  by  ;he  FBI  during  the  execution  of  the 
two  Los  Angelea  aearch  warrai  ts.  If  anything,  these  documents 
eatabliah  beyond  question  that  the  defendants,  their  con ricted  co- 
defendants,  and  their  unindict  d  co-con jpiratora ,  as  well  as  their 
organization,  ccrsidered  theca  :lves  above  the  law.  The/  believed 
that  they  had  ca^te  blanche  to  violate  the  rights  of  others,  frame 
critics  in  order  to  destroy  hem,  burglarize  private  ind  public 
offices  and  steal  documents  outlining  t;he  strategy  of  individuals 
and  organizations  that  the  Chu  *ch  had  sued.  These  suits  were  filed 
by  the  Church  fer  the  sole  pu  *pcse ^ofw-f inanciiLly_ han’^i  upting  :  ts 
i  critics  and  in to  create  *n  atmosphere  of  f e a ds o  t lat  critics 
would  shy  away  from  exercisin  :  tne  First  Amendment  rights  secured 
rthcc  by  the  Con  3  ;ltut ion.  The  defendants  and  tneir  cohorts  launched 
vicious  smear  campaigns,  spreading  falsehoods  against  those  tney 
perceived  to  be-  enemies  of  S<  ier.tolog}  in  order  to  dis:redit  tree 
and,  in  some  instances,  to  cause  chen  to  lose  their  smployment. 
"heir  targets  included,  among  others,  the  American  Medital  Associ¬ 
ation  (AMA),  which  had  brands:  Scientology *s  practice  of  "dianetics" 
i.s  "quackery";  the  Better  Bu  ;ir.ct3  Bureau  (B.3B),  whicl  sought  to 

.1/  This  precisely  how  Be  it  ntoiegy  1 1  critics  viewed  S<  ientolo.jy’s 
activities,  Ne  ;sweek,  Novemtsr  20,  :?76  at  133:  "Th»  Church  of 

Scientology  rel.es  on  suits  and  petty  harassment  to  register  its 
complaints.  In  August,  the  Scientologists  slapped  a  $1  million 
suit  on  the  Lo3  Angeles  Tic  33  after  _  c  ran  a  serie  1  about  the 
Church.  The  Tices  wasn't  ac  used  of  libel;  rather,  th<  Scientolo- 
gists  claimed  that  the  paper  conspired  with  the  FBI  and  Justice 
Department  to  violate  the  church’s  civil  rights  by  pcisoning  the 
atmosphere  before  a  trial"  >f  the  nine  convicted  co -defendants . 
See  also  discussion,  infra,  r  yarding  .Scientology’s  lawsjits  against 
its  perceived  renemyn",  Paulette  Cooper. 


/' 

respond  to  priva;?  citizens1  i  iquiries  about  t:e  course;-  offered 
by  Scientology,  newspapers  which  merely  sought  to  report  the  nevs 
and  inform  the  public,  lav  fires  which  represer* .ed^inditl duals  ard 

-  ^  '  y. 

organizations  aga.nst  whoa  Sci  r.tology  initiated  law  suits  (often 
for  the  sole  purpose  of  harrass;  ent);  private  citizens  who  attempted 
to  exercise  their  First  Aaendta  nt  right;*  to  criticize  an  organiza¬ 
tion  whose  tactics  they  cond'em.  ed;  and  public  officials  vho  sought 
tc  carry  out  the  duties  for  w  lich  they  were  elected  or  appointed 
in  a  fair  and  even-handed  man  itr.  To  these  defendants  and  their 
associates,  howe'er,  anyone  w;  o  did  not  agree  with  then  was  con¬ 
sidered  to  be  an  enemy  against  whom  th i  so-called  "fair  game  doc¬ 
trine"  could  be  invoked.  All; rd  v.  Church  cf  Scientology  of  Cali- 
T  ernia ,  supra.  Uhat  doctrine  provides  that  anyone  perceived 
to  be  an  enemy  cf  Scientology  cr  a  "suppressive  person,*  "[m]ay  be 
deprived  of  property  or  injur  ;d  by  any  means  tyany  Sc  entolog-st 
without  any  discipline  of  the  Scientol cgist.  [Ke  o]ay  >e  tricked, 

sued  or  lied  tc  or  destroyed.*  Id.,  58  Cal.  App.  3d  at  4  13  n.1,  129 

3/  “ 

Cal.  Rptr.  at  0 jO  n.1.  This  policy,  together  with  the  actions  of 
these  defendant:  who  represent  the  very  top  leadership  of  the  Church 
of  Scientology,  bring  into  q:  estion  their  claim  that  tieir  Church 
prohibited  the  •  emmission  of  .Hagai  a  : t s . 

The  United  States  submit!  tnat  the  activities  outlined  in  this 
.section  show  th»  scope,  bread  h  and  se\erity  of  the  crimes  committed 


|7  This  led  t  75  California  Court  cf  Appeals  to  state  that  "Any 
party  whose  ter.ets  include  :  ying  and  cheating  in  order  to  attack 
its  ’enemies’  ceserves  the  r vaults  of  tha  risk  which  such  conduct 
entails."  Id. ,  58  Cal.  App.  3d  at  452,  129  Cal.  Rptr.  at  805. 

Defendants,  through  one  of  their*  attorneys,  have  stated  that 
the  fair  game^olicy  comULruj  yl^l^^Lf^at^well^afJLec-tb e-ipd.4ct msnt 
.‘f cttlT cSua — ;  £d  tha  ccnvlc  tior.  f  irst  .nine,_cc  • 

pTfend ants  cla.m  that  tne  cTTcy  was  abrogated  by  uhe  Church’s 
[Board  of  Directors  in  late  »  uly  or  early  Au^rust,  1  980,  only  r.f ter 
the  defendants  personal  at  .2;ck  on  Judge  Richey.  Transcript  of 
jSaptember  5,  HSO,  mt  14. 
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ve:*e  minutes  of  reetings  betwe  r.  the  AM  A  and  the  National  MedicU 
Association;  memoranda  of  disc  ssions  with  the  federal  lepartmeut 
of  Health,  Educat.on  and  Welfars;  and  memoranda  retarding  the  Joint 
Commission  on  th-n  Accredi tatic a  of  Hospitals  (JCAH)  and  the  Co¬ 
ordinating  Committee  on  Health  Information  (CCHI). 

Another  covert  operative  w  is  placed  in  the  Chicago  headquarters 
of  the  AMA  in  o:*der  to  obtai  \  all  documents  on  the  CCHI.  That 
agent,  Sherry  Hermann,  a/k/a  L berry  Canavaro,  a/k/a  San  iy  Cooper, 
obtained  all  the  e  documents  eai  relayed  them  to  her  hujband,  co¬ 
defendant  Mitche.l  Hermann  who  was  her  case  agent.  (Exhibit  No.  26 
hereto. ) 

In  the  Sprir  g  of  1975,  Mr.  Keisner  received  an  order  '.o  covertly 
leak  to  the  presc  the  numerous  AMA  documents  which  had  be<  n  obtained 
in  the  District  sf  Columbia  a  d  Chicago.  That  action  w;  s  intended 
to  provoke  inve  Jtigations  of  the  AMAfs  tax.  exempt  status  by 
Congressional  Committees,  the  .KS,  and  the  Federal  Trade  dommissisn. 
Pursuant  to  thes>  directives,  lr.  Meisnjr  was  ts  anonymously  contict 
reporters  and  seid  them  copies  of  thc-sc  otolen  documents.  Newspapers 
subsequently  referred  to  that  anonymous  source  as  "So-,e  Throat." 

Defendants  K ember  and  Bu  long  were  kept  constantly  apprised  of 
the  operations  concerning  th a  AMA,  and  indeed  encouraged  these 
activities.  This,  for  examp* e,  on  October  16,  1975,  Jane  Kecber 
told  Henning  Ha.dt,  in  respo  se  to  a  report  of  his  on  October  7, 

*975:  "AMA:  I  ORE  THROAT  •  •  .  Let  i:e  know  how  this  goes."  GVW 

-pg,  p.  101,  E;.h.  No.  27  he:  eto.  And  again  on  October  21,  1^*75, 

defendant  K ember  telexed  to  ieldt  the;  cover  story  to  be  used  by 

AMA  infiltrator 3,  if  caught: 


Henning  Re:  Sore  1  nr oat 


David  [Gaiman  • 


(continuer  from  precedii  g  page) 


the  AMA  D.C."  Co-defendant  Raymond  discussed  the  placement  of 
Jooie  Gumpert  s  a  second  c<  vert  agent  at  the  AMA  in  ;he  District 
or  Columbia,  he*  detection  by  the  AMA ,  and  her  subsequent  Ln  filtration 
of  the  Clearwater  Chamber  of  Commerce.. 


*ni 


o 


o 
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a  strategy  which  is  to 
he  scene.  Our  plants 


DGPRVW*  has  laid  down 
enable  i  s  to  contain 
when  tripped  are  Free  ca  investigative  re¬ 
porters  just  like  any  ether  newspaper.  The 
plants  heaselves  do 
ibe  naae  ....  We  c 


ct  have  to  confess  or 
n  undercut  AMA 1 s  con¬ 


tinual  ffert  to  expo  c  us  by  Indicating  it 
is  a  sifl)kescreen  to  p ’event  Freedom  from 


^publi! 


ML 


Lsh*ng. 

CVV  Log,  p.  101,  Zxh.  No.  27  he *eto. 


Jane" 


Li<ewise,  on  October  7,  1975, 


defendant  Budlong  telexed  Veigaid,  DGIUS: 


Dick,  Sore  Throat  is  an  Intelligence  natter. 
Nothing  in  your  data  Indicates  a  situation 
requiring  other  Burei  u  assistance.  Send  full 
data  on  the  scene  belore  you  hand  Sore  Threat 
matter  over  to  anyont  else.  love,  Mo 

DGIrV  Log,  p.  27,  £xh.  27*A  hei eto. 


Better  Bus ir  ess  Bureau 

The  infiltration  of  the  Council  of  Better  Business  Bureaus 

e 

(CB3B)  began  or.  Decease.-  4,  1972,  with  the  placement  of  Sherry 

Canavaro.  (later  Sherry  Heraari,  a/lc/a  Sandy  Cooper)  a.  a  covert 
agent  within  that  organization  (Docutent  No.  16727.)  Defendants 
Kember  and  Budlcng  were  inforted  of  Scientology's  covert  operations 
within  the  C536  and  prospect:  that  th»  covert  agent  b:  ght  became 

the  C_B3B's  representative  to  the  CCHI  (Coordinating  Conference  on 

.  5/ 

iealth  Information).  (Exhibi  No.  28  hereto).'" 


Mental  Ke;.l  th  Orgar.izati  r_s 


Guardian  Order  121569  M  ;H  (1)  issued  on  December  15,  1(69, 

directed  the  infiltration  of  all  mental  health  organizations  both 
nationally  and  world-wide.  ..xhibit  Ns.  29  hereto.  This  Guardian 
Order  was  carried  out  on  a  .umber  of  fronts  by  operatives  of  the 
Information  Bureau  headed  by  defendant  Budlor.g.  Thus  .ocal  meital 


5/  One  of  the  functions  o:  the  CC1 1  was  to  coordli  ate  efforts 
against  groups  believed  to  j romote  quackery.  The  defendants  were 
successful  in  having  their  covert  operative  become  the  CEBB's 
representative  to  two  CCHI  sittings,  one  of  which  she  was  able  to 

tape.  ; 


im 


£11 
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health  organizations  were  infiltrated  ly  covert  operatives  in  Las 
Vegas  and  St.  Levis.  Indeed,  tvs  Assistant  Guardian  for  Information 
in  Las  Vegas  reperted  thay^  mtM.ng.jos  si  bit  was  done  to  collect 
this  data j_e_ver^t  nl^oa-ind 

ete‘  ■  ♦  •"  (Document  No.  1 3 3 3 . ) 


Co-Defendant  Sharon  Thoma  .  was  recruited  as  a  covert  operative 
in  1973  in  the  District  of  Columbia  ly  co-defendant  Snider,  the 
Assistant  Guardian.  She  was  later  assigned  to  infiltrate  the 
American  Psychla  .rlc  Association  (APA).  Beginning  in  January  197 H , 
co-defendant  Heriann  supervise  co-defendant  Thomas'  A?A  thefts. 
Vnile  in  the  A?..,  co-defenda  t  Thomas  stole  documents  regarding 
Soientology  as  wall  as  confidential  files  of  the  APA's  Ethics  C»m- 
oittee  concerning  complaints  a jalr.st  psychiatrists.  (Document  Nos. 
880JJ  and  8805.  )  Lhese  £l£i?  1  Secure  its  ver »  sent  tc  defendant 


Moreover,  Cuardlan  ?ro£r;  s  Order  1238  (Exhibit  No.  .,0  hereto), 

rlxoLoi  lili  —  /-'bant  £l£te  i  an£  app  roved  by  the  defi  ndant  E  ud- 
i£H£.»  bad  as  Its  "sa jor  target : " 

1°  obt»in-CT-f.  Jrf^rtU.n  neeesia?*/^. 

Inski. ute  of  Mental  fealth]  while  at  the  ' 
same  time  establishing  the  li .-.as  and  re- 
y^ources  to  be  used  n  takl r.  g  over  N IMH. 

Also  included  in  that  program  were  the  infiltration  of  the  Public 

l.£Sl£X£«Zicet  the  Food  and  Drug  Administration,  and  tie  Alcohol, 

*rug  Abuse,  and  Mental  Health  Administration  (ADAMHA ) . 

"Ant i -Cult "  Groups 

The  Los  Angeles-seized  documents  set  out  a  variety  of  actions 
instituted  by  t.ie  defendants  and  thei  *  organization  ag  ilnst  indi¬ 
viduals  and  groups  engaged  ir  so-called  "anticult"  activities.  In 
-•ebruary  1977,  .-lane  Henber  £r  >_::ul gated  Guardian  Program  Order  1017, 
entitled  "ARM  (Anti-Religion  Movement-  Clean  Sweep"  (Document  No. 
137211),  which  hid  been  a££ro  jd  b*  defendant  Budlon*.  That  Guar- 


o 
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dian  Order  called  for  the  plac-  sent  of  "covert  agents"  for  "data 
collection  lines"  with  anti-cull  groups.  (I_d .  at  1.) 

E_. _ J  aw  Firms 

As  part  of  their  criminal  activities  the  defendants  actively 
encouraged  burglaries  and  theft:  of  documents  from  private  law  firms 
in  Washington,  D.G.,  and  Los  Aigeles:  California,  that  represented 
private  organizations  sued  by  Scientology,  including  the  law  firm 
of  Arent,  Fox,  Ki.ntner,  Plotkir  and  Kahn,  in  D.C. 

At  leas ^ e  burglarie.  ^  were  committee1,  during  the  early 
months  of  1976  a.  the  law  offices  of  A*ent,  Fox,  Klntne Plotkin 

*  s  • 

ar d  Kahn,  who  then  represented  the  St.  Petersburg  Times  ii  a  Scien¬ 
tology-initiated  law  suit.  I  sfendants  Kember  and  Buelong  were 
regularly  kept  informed  of  t!  e  results.  In  February  and  March 
1976  three  entries  were  made  r.to  the  office  of  Jack  Bray_and  Lis 
secretary  at  the  above-mention  id  law  firm,  the  first  one  by  Rich«.rd 
K  imnel,  the  actir.g  Assistant  Guirdian  f  o  **  Information  in  tie  District 
of  Columbia,  and  the  second  o  e  by  Kimnel  and  Michael  Mi  isner.  On 
each  occasion,  documents  outlining  tne  law  firm’s  s:rategy  in 
defending  the  liw  suit  brouj ht  against  the  St.  Petersburg  Tices 
were  taken.  Se e  Exhibit  No.  3l\herc.-to,  a  telex  f rori  defendant 
I’uke  Snider  to  the  World-Wide  Guardian’s  Office,  dated  13  February 
3.976,  setting  cjt  informatio:  obtained  by  Kimnel  from  Mr.  Brey’s 
office. 


C.  Private  Indiv. duals  And  Public  Official: 

The  defendmts  directed  and  encouraged  a  number  of  covert 
operations  against  private  .ridividuals  and  public  officials  to 
destroy  and  discredit  these  persons  because  they  had  either  at¬ 
tempted  to  exercise  their  *irst  Amendment  rights  fcy  critizing 
Scientology  or  by  attempting  to  carry  out  their  duties  as  public 
official.^. 


o 


o 
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Pau let Te  Con  er 

early  as  February  29,  1572,  defendant  Eenber  ha  j  written 

th8CGIUS  (thCn  lirry  Kilner>  erecting  that  he  find  out  infec¬ 
tion  about  Paulette  Cooper  so  that  she  could  be  -handled-  (Exh. 
No,  32  hereto).  Paulette  Cooler  is  tha  author  of  The  Scandal  nr 
Scientology,,  a  verk  highly  critical  of  Scientology.  Renter's  in¬ 
terest  in  handlirg  Cooper  continued,  ar.d  her  loyal  workers  in  the 
States  ca-ried  out  inc: edible  .she...  pursuant  to  Renter's 
directive.^ In  H;.rch  1976,  Mo^  Sudlong^s_de£utx,  at  World- /"ide  askTd 
fc-r  details  on  un  Operation  .  ttniBlU  to  be  .  carried  o,  t  against 
Paulette  Cooper.  The  operation  vas^e^to  the  Northeast 
Information  Bureau  Secretary,  with  the  directive  to  Beport  to 
W."jjExh.  No.  33,  DGIWV  log  book  pp.  72  and  7 iTTJ  Also  in  19'6, 
t 16  MsheSt  rankin«  Scieatoloj ista  in  the  United  States,  includ;ng 
least  six  of  .he  co-defends its  (Keidt,  Snider,  Veigan-.,  Wiiiard- 
son,  Hersmann,  a ,d  Raymond) ,  de  signed  a  t  eries  or  plans  in  furtherance 
of  the  directives  of  co-defe  dants  Renter  and  Budlong,  which  cad 

»  their  goal  Paulette  Cooper *s  •  irtpri sonant  or  co.raitaent  to 
8  cental  institution. 

In  the  Spring  of  1976  s  .x  separate  scbeg.es  were  d -vised  with 
the  expretis  purpose 

in°a8--enfa ?*^Pf 6  te  Co°P6'^  incarcerated 
I"  u  1  inftitu  ioo  or  jail,  or  at  least 
to  hi.  her  so  hard  that  she  drops  her  attacks." 

••'See  Operation  breakout  datec  1  April  1976,  Exhibit  No.  3*  hereto; 

iiii  also  Exhibit  No.  35.)  1 neir  stared  purpose  was  "[t]o  renove 

\  ?C  [Paulette  Cooper]  free  he,  positior.  of  Powir  so  that  she  cannot 

A  lttaCk  thC  CChirCh]  0f  S[ci  r.tology ] . "  The  six  sepa.-ate  sohsoes 

handled8.  Mo1  -w*  V  ,  .directive  that  Cooper  be 

4Ldin^  o rdert  to  i*  i jde r 

—  rWorT-d^  ^SUiSWr- 

Cer]  bothCS(T~  77!Trv  'Sue"-?7"!  rfrT^ — Ari5  —  -<  '  1 J  , 

km  ^  :  ■  .  ■  ■  —  i  .W ■»,  ■  .  kak>J_  1  -  vc i  r  heads  ^ 

pre-<.as„  .  ^ i'jve  Jane.  0 rce?^'  ;r~^ 4 ^ " 5  *c 

r'aat.on  Bureau  ftat'"lrTS‘ 


„  *jsd€  e  s  b  e  r  j  onta:  nr’  i  *-> 

voj.uae  I  Exh.  Mo.  37  hereto  (enphasis 


added)  .* 


l 


we-e  Jointly  entitled  "Operation  freakout."  In  its  initial  f  o  *3 
Operation  Freakou;  had  three  di  .'.'erent  plans.  The  first  squired  a 
woaan  to  imitate  ’aulette  Cooper*,  voice  and  make  telephone  threats 
to  Arab  Consulates  in  New  York.  The  second  scheme  involved  mailing 
t..rea„e.,ing  le.ter  to  an  Ar;  b  Consulate  in  3uch  a  fa.ihion  that 
it  would  appear  to  have  been  .one  by  Paulette  Cooper.  Finally,  a 
Scientology  fielc  staff  member  was  to  impersonate  Paulette  Cooper 
at  a  laundry  anc  threaten  the  .‘resident  and  then  Secretary  of  State 

Henry  Kissinger.  A  second  Scientologist  would  thereaf  ,er  advise 
the  FBI  of  the  threat. 


Two  additional  plans  to  0  eration  Freakout  were  added  on  April 

13 ’  1976*  11,6  ‘°Urth  plan  ca>^d  ^r  Scientology  field  staff  mem- 

Mrs  who  had  ingratiated  theme  elves  with  Cooper  to  gather  inforna- 
t.ion  from  Cooper  so  Scientolegy  could  assess  the  success  of  ..he 
first  three  plana.  The  fifth  plan  was  for  a  Scientologist  to  warn 
a.n  Arab  Consulate  by  teiephon.  that  Paulette  Cooper  had  been  talk- 
ing  about  bombinj  them. 

The  sixth  -ad  final  par:  of  Operation  Freakout  called  for 
Scientists  to  obtain  Paulet  :e  Cooper’s  fingerprints  on  a  blank 

Piece  of  paper,  type  a  threatening  letter  tc  Kissinger  on  tnat 
paper,  and  mail  it.~ 

ioi.ot;;:-:;:;! y*1***.  »••»«»•  cmP...  i„ 

ink 
*er 
New 
is 

-jper  was  in- 

l.hese  threats  An  nr* V  ~ 1  m  r>  Di>  xork  in  1573  for  Baking 

i:ent  in  1975.  As  Bruce  Pay-  -  - 'Ra-*SUikM fled.  °"  .that  lnd-ct“ 
:.3,  1S76  "CSV"  to  Veirend  ;  .VZh  Vi.‘i'-2ert  noted  i’  his  April 

<>f  Operation  Freakout  was  ’li* -ly  'l  lllll  *2?‘‘OV?d>  the  sixth  plan 
hind  of  scheme  against  CoopVr  hVd  ?0&.YiaB  U^aVt.*1' ' C#  th* 

Attacr.ed  is  approve!  Opc-ratipn  Freakc-t 
This  additional  charnel  [the  sixth  g^n] 

\1  wi.h  all  the  otner  i!rs-.r5eT?>  The  v  ~  1  L  , 

^  think  she-rf  aailv  did>  thi-p^f-^’ 

c  * tr,. 

(Document  No.  1  1*423). 


n 


o 
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On  March  31-  1976,  defends  t  Kesber  telexsd  Henning  feldt  cor.- 
ce.-ning  Ms.  Coopo.-: 

PZ  [Paulette  Coo >er]  Is  still  resisting 
paying  .he  aoney  but  .he  Juigasnt  stands  in  PT 

*  •  *  *  fj7}  Hav«  her  lai  yer  con- 

tacted  jnd  also  arran  ;e  for  PC  to  get  the  data 

that  we  can  wait  fc^  1  er  ;o  turn  up  publicly  so 
ve  can  ulap  the  writs  on  her.  If  you  want 

????,*  fr0wher5  we  vil1  Provide:.  Then 
li  she  Jtiil  declines  to  ccae  ve  slap  the  writs 

5°  *fr  bef°fe  ?he  leches  CW  [Clearwater]  as  we 
jpn  t  want  to  be  seer  publlcajly  [sic*  being 
to  such  a  pa tl  etic  victis  from  TTonl 
centra t ion  caao.  '  - 

GVW  Log,  p,  131  (Exh.  No.  36  hereto.) 

Gabriel  Carr  res 

When  Scientology  first  de  :ided  to  .set  up  a  base  in  Clearwater, 
Florida,  in  lat-e  1975,  it  did  so  using  the  cover  name  jf  "United 
Churches  of  Florida"  (UCF)  w:  th  no  oi  tward  connection  to  Scien¬ 
tology.  Gabriel  Cazares,  who  was  Clearwater's  Mayor,  campaigned 
for  the  disclosure  of  the  tr  e  purposes  of  the  UCF.  When  UC"'s 
connections  to  icientolcgy  were  uncovered,  Mayor  Caza-es  became 
highly  critical  of  Scientoloj y.  Because  of  his  criticism,  Ma/or 
"Cazares  was  targeted  by  the  Cuardian's  Office  and  its  Information 
Bureau  and  cove -t  operations  designed  to  rezeve  him  from  office 
\  were  ordered. 

To  that  e.ri,  in  early  M  rch  1976,  co-defendant  Hermann  noti¬ 
fied  co-defendar.t  Snider  that  Mayor  Cazares  was  about  ;o  attend  a 
Mayor's  Confer-e.ce  in  Vashin  ton,  D.C.,  on  March  13-1'  ,  and  that 
Assistant  Guard. an  for  Inform,  tier,  in  Clearwater,  Joe  Li  ia,  was  for¬ 
mulating  a  covert  operation  to  clain  that  Mayor  Cazares  had  a 
mistress .  (Exhibit  No.  38  I  ereto. )  Shortlj  thereafter,  Hernann 


\ 


|/~Coope7-T5Il- been  sued  by  the  Church  of  Scientology  on  nume-ous 
thC.arl  H  '.n,l!any  jurisdictions  a  round  the  world.  Since  1970 
c o u n t r 1&9 nA  iCientol°sy  he e  filed  jiix  lawsuits  in  t  iree  foreign 
-■-?-^Irieir-^nd  .  -|u'z*r°L’3  }*VJ  Jlts  in  ..the  OhTC« — Si's  re  s  a  gainst 
lawsuits  .Jh  °i  Dffer:.Cer  ,l97S  '  ,~trtzh  the  exception  of  tiree  foreign 


o 


o 
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ordered  Mr.  Meisnjr  to  carry  >ut  an  operation  on  Mayo.'  Cazares 
/during  his  Vashinjton  trip  --  -  hat  operaton  was  to  involve  a  fate 
hit-and-run  accid  nt.  Sharon  T  .oaas  was  to  be  the  main  participant 
In  that  operation.  She  was  to  ieet  Kayo-  Cazares,  drive  lie  around 
town,  and  at  a  pr edetermined  1.  cation  stage  a  hit-and-rur  accident 
^vith  Mr.  Heisner  is  the  "victle." 

On  March  1*,_  1976,  Thomas  'offered  to  shew  Mayor  Cazares  tie 
town.  During  tbit  drive,  Thom,  s,  who  was  driving,  stage;  her  fa<e 
hit-and-run  accident  in  Bock  (reek  Park,  hitting  Michae  .  Meisner. 
She  drove  on  without  reportir g  the  accident  to  the  pc  lice.  Of 
course,  Thoaas  «c.iew  that  no  hi  rm  had  b>;en  caused  to  the  "victin." 

'  (Exhibit  No.  39  hereto).  In  a  report  dated  March  15,  1976.  to 
— fen<is:,t  Morris  Budlorg,  Welg  tnd  apprised  Budlcng  of  the  incident 
— —  -■iS0US3ed  iLJL  Scler.tolog  _  could  use  that  "fake’  accident 
a/iainst  Mavor  Cazares  and  con  juded  that  "I  should  thine  that  i_he 
j  —  Lvor'3  politics  .  days  are  at  in  end. "  -(Id.  at  2.) 

—  — —  ^  iilii  £ar,e  (timber  promul ?at  »d  Guardi  m  Prog  -as 
-e‘,  HiLi-lli  ^“aycr  C  izares  Handling  Project . ”  <  I ts  £j£- 

ocs_6  vs 3  ** to  r*  seve  Cazsres  *r*03  inv  s i t i o «  rrc~  which  he  ^ 
\  iii  ex|j  nslon  °I  Sc  It  rto^ogv"  and  called  for,  1  acr.g  other 

things!  XT}  cH  Tying  "out  a  covert  campaign  to  create  strife  be¬ 
tween  Cazares  and  the  City  C. amission’;  and  (2)  placir g  a  covert 
c  peratlve  in  hi?  Congressional  campaign  organization/  jetting  the 
eperative  "as  highly  placed  is  possible.  Use  this  oerative  to 
collect  data  on  planned  acti -ities  and  feed  this  to  P(  and  Legal 
to  carry  out  operations  to  :  amper  the  effectiveness  i.f  the  cam¬ 
paign  .  .  .  .'  (Exhibit  No  $0  hereto.)  On  Novemb<  r  3,  1[>76, 
unindicted  co-conspirator  Jo  ,  Lisa  informed  co-defen  lent  Snider 
that  Mayor  Cats  res  had  been  lefeated  in  the  Congresslc nal  race  as 
1  result_pf  the  lsplemer.tatlj  n^  of  defendant  Jane  Keabe-’s  Cuariian 


Program  Order  : 98,  and  the  otnsr  Sciertolcgy  actions  wh.ch  included 

,  4jl5jLig_.U4.s_ca m2.^  Lor.trlbu  ting 


K C P ] hone  calls "  f* 
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,to..gisorgar.i2atl()'  In  his  _camp,~  jgn  .  .  .  (Document  No.  1«91.) 

Celebrities 

On  January  *,  1976,  defe  ids.nt  __Ja i;e  Kembor  lss-ued  Guardie;n 
Order  1361-3  which  called  for  the  theft  of  Los  Angeles  IRS  In¬ 
telligence  files  on  "celebritl  !S,  politicians  and  big  names."  In 
complete  disregard  for  the  rights  of  these  individuals,  June  Kember 
directed  that  the  stolen  information  bu  published.  (Document  No. 
11513*)  In  fact  IRS  files  01  former  ^nrrr-  j.  r  n  ■  -Tyrm 

grown ,  current^  California  Covt rnor  Edmund  Brown,  _Jr>,  Los  Angeles 
Mayor  Tom  Bra^le^jndJ^w^  and  Frar~^It  -^^JTTe  JTen *Tr7m 
the_IRSK  Los  ^Angeles  offices  and  disclosed  to ,.t^.^pu»es 3 .  (Docu¬ 
ment  Nos.  115HJ,  1546,  and  154  “7 


D.  Newspapers 


The  defends  its  and  their  <  rganizatlon  mounted  a  head-on  assault 
upon  newspapers  that  had  been  critical  of  Scientology .  "hey  infil¬ 
trated  newspaper  j  and,  in  oth  :r  instances,  without  disc  .osing  that 
they  were  associated  with  Scirntology,  planted  stories  >f  interest 

to  their  organisation.  For  t' e  sake  of  brevity,  we  wll .  cite  jjst 
cne  example. 

In  November  1975,  defend  .r.t  Willai’dson  ordered  Michael  Meisner 
to  send  three  District  of  Columbia  covert  agents  to  Clearwater.  One 
of  the  operatives  sent  to  Cl t arvater  was  June  Byrne,  tie  blown  AMA 


;P  These  are  o";t  four  exampl 
•  rgainst  private  citizens  and 
oumerts  seized  in  Los  Angels 
operations . 


s  of  the  numerous  operatio  is  conducted 
>ublic  officials.  A  review  of  the  do- 
shows  the  incredible  sccpe  of  these 


In  fact,  ir.  order  to 


1 1  on 

*  0  u  j 


helf  determine  what  individual)  and  groups 
to  develop  operations  against,  the  files  of. the  Vcrld-V  de  Tr.fn-a- 
Bureau,  which  defense  wi  mess  Sheila  Cheieff  so  fon  fly  "referred 
s  riles,  are  divic ed  into  eight  "enemy"  clas  ilf lcatl ens  , 
the  particul  .r  degree:  of  "suppressive  ness"  wnlch 
Of.ice  percel-  es  in  its  "enemies."  Amo  ig  the  eight 

“fhe  latter  ~I,T  are  traitor  •  "enemy,"  and  "international 
ine  latter  category  include 


FT 

depending  upon 
the  Guardian's  . 
classif icationc 

-  w  esn^rr.v.-  ana  "international  enemy.' 

„  ch  e  reus n  greups  as  the 

iy.8jL.the  World  CouncTT*  >r~tffi"iJrcETs‘; 
-  .  and~tne  World  Federation  for  Mei  tal  Health. 

-'LL.!8/!1®*.  &  V* 


r^repean  Ljj g;>,_£c r 
the  United  Nat.ons” 
Exh.  No.  41  hereto. 
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agent.  In  Clearwa .er,  Ms.  Byrne  infiltrated  the  Clearwater  Sun  an(J 
provided  Scientolc gy  almost  dail,  reports  on  the  activitie,  of  that 
newspaper,^!  of  high  were  for,  arde  d_  to.  defendants.^ m  b  e  r  ajd.p,^. 
l£i£_(See  documents  Nos.  17968,  17991,  17995,  179S6,  18005 

which  cover  less  t.ian  a  two-week  period.)  She  remained  as  Scientol¬ 
ogy’s  covert  operative  at  the  Sun  until  late  1976  when  she  was 
withdrawn  out  of  tear  that  her  -over  had  been  blown. 

E*  State  2nd  Loc  1  Governnent  Agencies 

Numerous  ste.e  and  local  Government  agencies  throujhout  the 
United  States  were  targeted  fo.  infiltration  by  the  defendants  and 
the  Guardian’s  Office.  These  : nfiltrati ons  and  thefts  were  called 
i  for  by  two  programs  promulga;ed  by  Jane  Kember  ~  Guardian 
Program  Order  30,,  which  was  .Iso  approved  by  defendant  Budlonj, 
and  Guardian  Order  1080.  Guar  .lan  Prog -am  3C2,  Government  Exhibit 

\  67  3t  tria1’  °rd‘red  the  tnfil  ration  o:f  of  all  Governme  ,tal  aget- 
■  cies  that  refuse^  to  acquiesce  to  Scientology’s  demand  *or  access 
tc  their  files. — 

On  Ma.ch  K ,  1974,  defend  r.t  Jane  Renter  issued  GC  1080,  an 
umbrella  program  ordering  the  infiltration  of  the  Cali  ‘ornia  At¬ 
torney  General’s  Office  and  a  1  local  district  attorney's  offices 
California.  .Exhibit  No.  2  hereto.)  On  January  l;  ,  1976,  a 
sub-project  of  CO  1080*  regar-  ing  the  Los  Angeles  Office  of  ihe 
C-Ulfornla  Attorney  Ceneral^wa  ^promulgated.  It  directec  that  that 
office  be  infilt.-ated  "through  any  wt^'mlans  and  then  locate  and 
o stain  full  copies  of  any  and  all  file  3  on  the  C  of  S,  C  of  S  in¬ 
vestigations,  etc."  (Document  Ho.  1317  at  13-15.)  On  February  12, 

o^derT-Tda  nt  Hermann's  plans  'or  >  1 "  “hi'  h  sets  3ut 

he  planned  investigation  of  -So  r*  *  J'^^tri.ion  in  'esponse  to 
cne  of  its  memters  YoV^dnapUng.  f°r  Crlminal  '  ^d  and  of 


o 


1976,  It  was  repo  •  ed  that  keys  o  the  Attorney  General’s  o -flee  had 
been  obtained,  document  No.  1;13  at  2.)  Co-defandant  Veigand  also 
Outlined  for  the  benefit  of  de  endant  Budlong  the  progress  of  CD 
1060,  appending^, ;erpteci  stoler  data  preoared  by  defendant  Raymond. 
(Document  No.  1321;  See  also  Do  :ument  'no.~1336  —  a  similar  letter 
from  defendant  Vlilardson  to  del endant  Kember,  routed  through  defen¬ 
dants  Heldt,  Weigcnd  and  Budlon;.) 

On  «U8US,  ic  1976,  oo.pll.no.  v»,  r.portoo  to  Cortl,  o  ProSr.. 

302  ot  it  -ertalned  to  •  h.  Los  lo„l„  01s, not  .  ttorn.y. 
omo..  (toon...,,  »o.  l«9i  Do  :ue«nts  »os.  11591-11595  or.  oople, 
of  Oocusents  stol.n  fro.  that  .  fflc.h  On  that  sat,  oat,,  co.pli- 
ant.  .as  r.port.o  with  Ooartl.  r.  Order  1060  and  Coardlan  Progra. 

order  302  as  far  as  the  Tolo  c  ,unty  Dls;rlot  attorney's  (  ffloe  was 
concerned.  (Docuaent  No.  813.; 

F.  Other  Federal  Government  Agen- 
cles  and  the  1 nited  Nations 

Among  other  direct  orders  Issued  by  Jane  Kember  c;  llir.g  for 
i.1  legal  operations  against  ott  er  Goven.ment  agencies  an  I  interna¬ 
tional  organizations,  to  be  carried  out  by  Ko  Budlong  a,d  his  In¬ 
formation  Bureau,  are  the  foil  .wing: 

1.  Cu_ardl  ._n_ Order  13UU,  issued  October  10,  1571)  (£Xh.  No.  <13 
hereto),  called  far  penetratic:  of  and  theft  of  documents  from  the 
l.ith  District  Coast  Guard  Intelligence  and  the  National  Headquarters 
of  Coast  Guard  Intelligence,  Washington,  D.C.  The  program  ras 
carried  out  by,  inter  alia,  the  placenent  of  co-defendant  Sharon 
Thomas  as  Scientology's  cover'  operative  at  the  Coast  C>  ard  (pr.or 
to  her  employe*  it  at  the  De  inrtment  of  Justice).  Dike  Snider 
aakes  the  following  cryptic  station  on  the  cover  sh;et  of  ;he 
C.O.:  -Jane  also  telexed  and  mentioned  that  the  BI  targets  are  to 
te  done  and  not  Just  left  up  ;n  the  air."  (Exh.  No.  *3) . 

2.  Guarc^an, Programme  i  rder_282,  issued  February  >H,  1976 


o 


(Exh.  No.  44  hereto),  which  w ;s  proposed  by  co-defendant  Cindy 
Raymond,  a^ro^  ^jiorf^Bu  ilong,  and  issued  bv  j,n.  Kecber, 
had  the  following  over  all.  "P. an:  To  penetrate  the  VJ._[VnLU6 
/Kauons]  and  esUMish  lines  IcWeejIt ack  data  se  ^  t  ha 5 n 
^  J^ajn ythi n g  _th  it_  a*y_  s  eoTthe~  ^HTe? tine e’ 'of  oi.r 

\  subnissions  to  V  e_„.  U„.  N’ .  " — La t  ;r  documents  indica't’rYr  Fent ology 
recruited  an  FSM  to  apply .  for  jj_Job  as  a  security  n,  -d  at  the 
O.N.  ‘  " 

3.  Guardian  Programme  Qrd srJlQT,  issued  june  g>  m6  (Ex,# 
No.  45  hereto),  subtitled  -Off  the  Hook",  and  issued  by  J  me  Member 
two  days  before  leisner  and  V  lfe  were  confronted  in  this  Court- 
house,  called  for  getting  "Scientology  in  all  its  aspects  -off  the 
hcok’  with  the  I > S  .  .  .  Tie  means  t.o  be  used  included  "monitor 
IRS  handling  of  audit  on  1361  lines"  and  "ensure  1361  Collection 

L-ne  keeps  clos*  watch  on  are  i  of  IRS  concerned  with  L  iH  tax  re- 

turns.  .  . 


i 
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VI 

Cooperative  Boles  <f  These  Defendants  and 
_ thi  Previously  C-  nvicted  Co-Defen  'ants 

The  defendan*.  Jane  Keaber  was,  during  the  periods  relevar; 
to  the  charges  o*  which  she  as  convicted,  the  Guardi* n  World- 
Wide  of  the  Church  of  Scieng*  logy.  Her  principal  roll  was  to 
"protect"  and  "defend"  Sciento  ogy  froo  all  persons  and  organiza¬ 
tions,  private  and  governaenta  whoa  icientology  viewed  or  per¬ 
ceived  as  its  enemies.  As  s  ich  —  after  L.  Ron  Hubbard  (the 
Founder  and  Commodore),  and  Maiy  Sue  Hubbard  (the  Deputy  »ommodore, 
Controller,  and  wCmmodore  StaJ  f  Guardian)  — —  ahe  was  si  perior  in 
authority  to  everyone  else  wi  bin  the  Guardian’s  Office.  By  the 
defense’s  own  witnesses  this  Court  was  told  that  the  defendant 
Kcimber  ruled  with  an  iron  hard  the  whole  Guardian’s  Office  net¬ 
work  which  stret:hed  through  iozens  of  countries  in  almost  every 

- - - - — - — -  _ _ 

continent  in  the  world. 

Prior  to  assuming  her  po  ition  as  Guardian  World-Wide  in  i he 
lite  1960s,  the  defendant  Kerch  er  serves,  as  the  Deputy  Guardian  for 
Intelligence  (laser  renamed  I  .format io 0  World-Wide  --  a  posit. on 

s*r.sUTf  d by  her  lo  aj, _ and _ harjL_yor«cing^depu  .and  now 

co— defendant  — -  Morris  Budlon  j.  Thus,  both  defendants  Kember  and 
Budlong  are  longstanding,  committed  and  dedicated  high  officials 
ft  th*  Guardian's  Office^  it  was  unchallenged  at  their  trial 
that  these  two  defendants  to  k  a  leac.ing  role  in  eve:  y  endeavor 
C'f  the  Guardian  s  Office.  Th  ;y  drafted,  reviewed  and  issued  e\ery 
order  which  commanded  the  cc amission  of  criminal  acts  They  de¬ 
manded  total  ar.d  absolute  1<  yalty  anj  obedience  from  their  rub- 
ordinates,  awa.vled  them  when  they  obtained  it,  punishe i  them  vhen 
they  did  not •  They  demande  to  be  kept  informed  of  every  move 
made  by  their  underlings  th  *ough  an  elaborate  systeu  of  weekly 
reports  and  emergency  telex  c sssages  when  the  need  aros  !. 
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VII 

Cor  elusion 


The  above  recitation  of  e /idence  establishes  beyond  dispute 
the  aassive  and  i..sidious  natur  ;  of  the  orioes  these  two  tefendar.ts 
engaged  in  over  tie  years.  It  a :so  puts  to  rest  their  protestation, 
articulated  by  Mary  Sue  Hubbar  .  from  the  witness  stand,  that  they 
only  burglarized  Governnent  ofiices  and  stole  Governaent  documents 
because  of  soae  imaginary  Govei naental  harrassaent  cacpaijn  against 
thea. 


The  brazen  and  persistei t  burglaries  and  thefts  directed 
against  the  United  States  Governaent  were  but  one  ainor  aspect  of 
the  defendants’  vanton  assault  upon  the  laws  of  this  country.  The 
well-orchestrated  caapaign  to  thwart  the  federal  Grand  Jury  inves¬ 
tigation  by  destroying  evidenc*.  giving  false  evidence  In  response 
to  a  grand  Jur;-  subpoena,  !  arboring  a  fugitive,  k  1  ; napping  a 
crucial  witness,  preparing  ar  elaborate  cover-up  stor ',  and  as¬ 
sisting  in  the  giving  of  .  fa.'  se — i ta.be aAh.ts._und e.r  oath  shows  the 
conteapt  which  these  defends  :ts  had  for  the  Judicial  systea  of 
this  country.  Their  total  disregard  for  the  laws  is  f  irther  cade 
clear  by  the  criminal  caapal  i.ns__of_  v  Ulifijta  ti.onw&yr  iilLCies^and 

*  he.  .a  wh..ch  thty  carried  out  Jgainst  private  and  public  individuals 

and  organizations,  carefully  docuaented  in  minute  detail.  One  can 

*  ~ 

wonder  ate  .it  the  crimes  set  forth.jLn  tt  ew  dccuc^o  t,s%  ^ 

^ e ^ r  E e ^ "  d  a  t aj  T  lat  these  defendants  were  villin£  to 
.race  tueir  critics  to  the  joint  of  giving  false  testimony  u:ider 
oath  against  t.-.es,  and  havi  ;g  them  arrested  and  indicted  speaks 
legion  for  their  disdain  fo:  the  rule  of  lav.  Indeed,  they  ar¬ 
rogantly  placec  themselves  a  iove  the  law  meting  out  their  personal 
brand  of  punishment  to  thos s  "guilty"  of  opposing  tl  eir  selfish 
aims  • 


0 
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The  crises  committed  by  tl  ese  defniants  is  of  a  breadth  and 
scope  previously  unheard.  No  fc  lilding,  office,  desk,  or  Tiles  was 
safe  from  their  snooping  and  frying.  No  individual  .or  organiza¬ 
tion  was  free  from  their  despicable  scheming  and  warped  mind:.. 
The  tools  of  their  trade  _veng._  miJXiAtl^^tra  n  s  mlt  t  e  rs ,  lock  pick:. , 
secret  codes  for  ged  credentials,  and  any  other  devices  they  found 
necessary  to  carry  out  their  heinous  schemes.  It  is  interesting  to 
note  that  the  Founder  of  their  c rganizatlon,  unindicted  co-conspira¬ 
tor  L.  Bon  Hubbard,  wrote  in  hi.;  dictionary  entitled  "Mode-n  Manage¬ 
ment  .technology  lefined"  that  truth  is  what  is  true  for  you,"  and 
Illegal"  is  that  which  is  "ccntrary  tc>  statistics  or  policy"  and 
not  pursuant  to  Scientology 1 s  "approved  program."  Thus  with  the 
Founder-Commodore fs  blessings  .hey  could  wantonly  commit  crimes  as 
long  as  it  was  ii  the  interest  of  Scientology. 

These  defen  :ants  rewardec  criminal  activities  that  ended  in 
success  and  sternly  rebuked  t cose  that  failed.  The  standards  of 
hjman  conduct  e: bodied  in  su<  h  practices  represent  no  less  than 
the  absolute  pe  version  of  a  iy  known  ethical  value  system.  In 
v^ew  of  this,  it  defies  the  i aagination  that  these  defeidants  hive 
the  unmitigated  audacity  to  ieek  to  defend  their  actions  in  the 
name  of  "religicn."  That  the ie  defendants  now  attempt  .o  hide  De¬ 
kind  the  sacred  principles  jf  freedom  of  religion,  freedom  of 
speech  and  the  right  to  priva  y  --  which  principles  they  repeatedly 
demonstrated  a  rillingness  to  violate  with  impunity  —  adds  insult 
to  the  injuries  /hich  they  hav  .•  inflicted  on  every  element  of  society. 

These  defeidants,  their  co-conspirators,  their  organization, 
and  any  ether  \ndividual  or  group  that  might  consider  committing 
similar  crimes,  must  be  given  a  clear  and  convincing  message: 
criminal  activi;ies  of  the  types  engaged  in  here  slall  not  be 
tolerated  by  cur  society. 

Moreover,  we  submit  tha  ;  in  imposing  any  sentene-.*  upon  these 
two  defendants .  the  Court  she  lld^consi Jer  the  deterrent  effect  which 


i 


o 
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a  severe  sentence  will  have  u  .on  others  -  besides  the  defendant 
Jane  Keaber  who  apparently  r, mains  the. Guardian  Vorld-VIde,  all 
.other  members  of  the  Guardian’ j  Office,  and  L.  Ron  Hubb».^ 
^.ia_altimate  res  jonsible  authority.  .It  is  clear  from  th^  press  re- 
liases.  issued  bv  Scientology  ..following  the_^v^e:7^7~a7d 

\  6ir  vlclou8  ‘'ctlon3  against  another  member  of  .  thl3,jrourt that 
\they  y?t  tp  learn  .the  err  c:s_  pf_ their  crimi  nal_v_aya . 

The  United  States  submits  that  the  only  appropriate  punish- 
sent  in  this  case,  the  only  cne  that  is  in  the  best  interest  of 
Justice  and  the  public,  is  a  substantial  term  of  incarceration 
lor  each  of  the  two  defendant;  now  before  the  Court. 

Moreover,  ve  submit  that  there  in  no  reason  whatsoever  under 
-8  0.3.  Code  $  31K8,  why  the  ,«.■  two  defendant  should  no;  be  denied 
■Jail  pending  ary  appeal  the;  wish  tc  take.  Both  defendants  are 
in  this  country  sole^  for  trial  and  the  service  of  eny  sentence 
imposed  by  this  Court,  pur  a, ant  to  an  extradition  order  !>o= 
the  Government  of  the  Unite;  Kingdom.  Following  the  servlet  of 
their  sentences,  they  will  return  to  the  United  Kingdom.  They 
are  not  employed  in  the  United  States,  and,  indeed,  in  at  least 
the  case  of  defendant  Keaber  cannot  be ;  so  employed.  Thus,  the  only 
questions  which  remain  are,  in  the  words  of  18  U.S.  Code  §  311*8 , 
whether 

[a]  person  .  .  .  w  10  has  been  convicted  of  ar, 
of.ense  and  .  .  .  ,£.3  filed  an  appeal  .  .  . 

3  risk  n*  fli£ht  or  danger  .  .  . 

*ppear=  tiat  ar‘  is  frivolous 

or  taken  for  delay.  .  .  . 

Ve  submit  that  in  the  :  astar.t  case,  any  appeal  taken  by  ;hese 
two  defendants  will  be  friv  lous  and  taken  only  for  the  purpo.ee  of 
delaying  the  ultimate  day  of  judgment.  The  only  real  Issues  raised 
by  the  defendants  involved  tie  challeaga  to  the  jurisdiction  of  this 
Court  over  the  burglary  charges,  arc  whether  they  ha.;  standing  to 
challenge  the  searches  of  ;he  two  Guardian’;  Office  premises  in 
Los  Ang-les,  California .  T  e  Cou-t  of  Appeals  has  already,  for  all 
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practical  purpose,  resolved  a  pains t  than  the  former  insue.  Jn 
— — United  State  v.  Kerber  (M.ry  Sue  Hubbard,  ft  al..  appellant:.), 
D.C.  Clr.  Kos.  £0-2329  to  80*2332  (decided  November  2  4,  1980.', 
slip  op.  at  11.  is  for  the  standing  issue,  it  has  been  conclusively 
resolved  against  the  defendants,  as  this  Court  pointed  oit,  by  the 
Supreme  Court.  Additionally,  the  defendants,  international  crimi¬ 
nals,  whose  danger  to  the  cot munity  t.ie  evidence  overwhelmingly 
oears  out,  have  teen  convicted  of  serious  charges  carry.ng  severe 
penalties  and  now  present  a  great  risk  cf  flight.  Thus,  <e  submit, 
defendants  shoulc  be  denied  bail  pending  appeal. 


Respectfully  submitted, 


r^:i-TTT:7:T..7 - o  6 

Assistant  United  States  Attorney 


o 


ceruffc 

I  HERESY  CE f IIFY,  that  a 
Memorandum  has  ton  mailed  to 
Street,  N.V.,  Washington,  D.C. 
Mitchell,  Snorter,  &  Gartrell, 
2.C.,  20001,  this  16th  day  c:  0 


copy  of  tha  foregoing  ientencirg 
F.  Kenneth  Hur.dy,  Ssquir -,  1850  K 

20006  and  John  Shorter,  Esquire, 


Assistant  United  States  Attorney 
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S?S3iai5T  TRAIVDS  ROT.  IN'. 


Purpose  r  To  tra 
train  the  stu dea' 


Position:  Sane  as  *7.-1 


■»  th»  Student  to  give  g  false  etate-.ef.t  with  good  TR-1.  7e 
tt  outflow  false  data  effectively. 


Corcands:  Part 
type  2  VC  by  ,eoa 


•"isll  as  •  lie".  Ccmand  givqa  *7  coach.  Part  2  interview 

h. 


Training  Stress:.  3n  Part  1  coach  gives  etCAsn d,  student  origirntes  a  falsehood 
Coach  flunks  for  ei.C  TR  1  cr  7?.  0.  la  Part  2  coach  asks  questions  cf  the 
s.udsrt  on  his  background  cr  •  subject.  Student'  giTos  untrue  data  cf  a  plsusib 
sort  that  the  rtudart  hacks  up  with  further  explanatory  data  upon  the  coach 


further  questions.  The  ccaeh  flu.*}  for  out  TP.  0  sad  TR  1,  and  for  rtudsat 
aesti'i 

until  he/she  css  lie  f icily. 


fenbling  cn  question  amrvers.  The  student  should  be  eoschod  on  a  gradient 


Short  cxar.ple: 

Coach:  Vac's  dp  you  ecu  frew? 

Student:  I  eer4  ;,’reo.  the  Housewives  Ccseittee  on  Drug  Abuse, 

Coaeh:  But  ycuj  s.id  earlier  that  you  were  sickle. 

student.  Velh  .rtjuUr  l  vis  .carried  but  »,  divorced.  1  h„v.  p  kid,  in  the 
suV|-he  vhe.a  1  an  a  housewife,  in  fact  I 'a  a  ae-.bor  of  the  P.T.A. 

Coach:  Vhst  tovr  is  it  that  you  lire  in? 
tor. 

no  public  school  in  Vest  Brighton. 


Students  West  plight  or. 
u  But  thin,  is  no 


Cos  eh.  ... ..  .. 

Student.  2  tajir. ^  I  send  *y^hi3dren  to  school  la  Brighton,  and  that's  where 


Ceceh:  Oh,  and  vhe  ie  the  Cha^-aa'a  there? 


0 
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IN  Th'E  COURT  Or  QUEEN'S  BENCH  OF  ALBERTA 
JUDICIAL  DISTRICT  OF  EDMONTON 


No.  958$ 3 


BETWEEN: 

CHURCH  OF  SCIENTOLOGY  MISSION  OF  EDMONTON,  CHURCH  OF  . 
SCIENTOLOGY  MISSION  OF  CALGARY,  AND  CHURCH  OF  SCIENTOLOGY 
MISSION  OF  OLD  STRATHCONA, 

Plaintiffs 


-  and  - 

EVELYN  HAMDON,  LES  JACKMAN,  LORNA  LEVETT,  BETTY  McCOY, 
BRENDON  MOORE,  WILLIAM  REID,  NEOL  TAYLOR,  and  DAVID 
WALLACE , 

De  f endants 


ORAL  JUDGMENT 

of  The  Honourable  Mr.  Justice  Agrios 


THE  COURT:  I  am  cognizant  of  the  well 

established  rule  that  one  must  be  extremely  cautious  in 
departing  from  the  general  rule  that  costs  to  be  awarded  to 
a  successful  litigant  are  to  be  taxed  as  between  party  and 
party  on  the  basis  of  an  authoritative  and  well  recognized 
tariff. 

Having  reviewed  the  history  cf 
these  proceedings,  I  an  of  the  view  that  the  case  a.  bar  is 


the  rare  errd-  exceptional  case  in  which  costs  should  be  awarded 
on  a  so-! ■fcftror/rl ient  basis  rather  than  on  a  party/party  basis. 

Counsel  for  the  Plaintiffs 

has  referred  to  two  recent  derisions  of  our  Court,  firstly 
by  Chief  Justice  Sinclair  in  McCarthy  vs  Board  of -Trustees  of 
Calgary  Roman  Catholic  Separate  School  District  No.  1,  and 

secondly  by  Mr.  Justice  Kirby,  in  Mobil  Oil  Canada  v  Canadian 
Superior  Oil. 

The  general  principles  are 

recited  -in  both  decisions-.  Both  of  these  cases  went  to 
trial  and  it  was  held  that  the  difficulty  and  complexity  of 
the  proceedings  Is  not  of  itself  a  reason  for  departing  frc<n~- 
the  general  rule.  However,  in  the  case  at  bar,  the  issue 
will  never  be  tried.  It  is  apparent  that  throughout  the 
proceedings  the  Defendants  and  not  the  Plaintiffs  were 
endeavouring  to  have  the  trial  heard. 

I  need  not  repeat  the  entire 

and  rather  remarkable  history  of  this  case.  The  record 
submitted  by  counsel  for  the  Defendants  speaks  for  Itself. 

The  contempt  of  court,  the  failure  to  comply  with  innumerable 
court  orders,  the  need  to  formally  settle  minutes  of  appeal; 
the  entire  conduct  of  the  Plaintiffs  is  not  one  that  should 
be  countenanced  by  our  courts. 

In  my  view,  the  proceedings  and 
the  action  of  the  Plaintiffs  amounted  to  a  clear  abuse  of 
process  antf  accordingly,  I  award  costs  on  a  solicitor/client 
basis  to  the  Defendants  in  the  sum  of  $50,500  plus  additional 
costs  of  this  Applicant  to  be  calculated  in  the  same  fashion  as 


the  prior  account  submitted  by  the  Defendants'  solicitors 
to  their  clients. 

Counsel  for  the  Plaintiffs  in 

a  very  pursuasive  manner  suggested  it  would  be  more  appropriate 
to  award  cost  on  a  party/party  basis  using  a  multiple  of  column 
five  of  schedule  C  of  our  Rules  of  Court.  I  can  not,  with 
respect,  agree  with  this  submission. 

I  did  suggest  that  on  the  basis 

on  a  number  of  Ontario  cases  set  out  in  the  Defendants  counsels’ 
brief,  and  particularly  as  noted  in  the  case  of  McGee  vs  the 
Ottawa  Separate  School  Board,  that  there  may  be  a  distinction 
as  to  solicitor/ client  costs  where  there  is  evidence  that  they 
are  being  paid  by  a  third  party.  It  is  not  clear  to  me  that 
such  a  distinction  is  appropriate  in  Alberta,  however,  counsel 
for  the  Plaintiff  indicated  in  his  view  any  such  distinction 
would  not  apply  in  this  case. 


DELIVERED  at  Edmonton,  Alberta, 
the  6th  day  of  October,  A . D .  1980. 

Mr.  D.A.  McGillivray 

For  the  Plaintiffs, 

Mr.  C . D .  Evans 

Mr.  K.E.  Staroszik,  and 

Mr.  H.  Joffe 

For  the  Defendants. 

D.  Johnson 
kw/2 


or  S™  SI"ES  t’I£IRICT  »»  the  middle  disteiot 

TAMPA  DIVISION 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

Plaintiff, 
vs. 

GABRIEL  CAZARES, 

Defendant. 


Case  No.  76—86  Civ.  T-K 


FILED 

TAWirA,  rtA 


f-V*$  1 9 13/ jJ 

ORDER  ’  1 

„  J  WESLEY  R.  TH1ES 

Order  granting  defendant's  .notion  for  sumary  juftffift 

was  entered  herein  August  15,  1978,  notice  of  appeal  from 
judgment  thereon  was  filed  September  13,  1978. 

The  Court  received  and  considered  memoranda  on  de¬ 
fendant's  application  for  the  award  of  attorney  fees,  and 
on  October  20,  1978,  entered  an  order  which  allowed  attorney 
fees  to  defendant  and  directed  the  parties  to  submit  affidavits 
or  other  evidence  as  to  the  amount  thereof,  calling  attention 
to  the  case  of  Johnson  v.  Georgia  Highway  Evpr„,  488  F.2d  ?1< 
(5th  Cir.  1974). 

Th.  parties  stipulated  for  retention  of  the  record  on 

appeal  in  the  District  Court  for  use  in  preparing  appellate  ' 

briefs  and  th.  Court  entered  an  order  directing  that  that 
be  done. 

On  March  14,  1979,  the  Court  conducted  a  hearing  as  to 
the  amount  of  attorney  fees  to  be  allowed.  The  proceedings 
were  reported  and  are  available  for  transcription  if  reguired. 

At  hearing  the  Court  considered  and  made  findings  with 
regard  to  each  of  the  criteria  suggested  in  Johnson,  supra. 

For  the  reasons  given  at  hearing  and  as  indicated  thereat, 

'the  Court  found  and  finds  that  an  award  of  $36,021.75  is  fair 
and  reasonable,  and  should  be  paid  by  plaintiff  to  defendant 


o 


for  the  benefit  of  counsel  for  defendant  for  their  services 
herein. 

At  hearing  counsel  for  plaintiff  indicated  their  desire 
to  appeal  the  award  of  attorney  fees  and  the  amount  fixed  for 
the  sane,  together  with  the  matter  for  which  notice  of  appeal  has 
already  been  filed  and  moved  for  supersedeas  bond. 

Upon  consideration,  the  Court  fixed  supersedeas  bond 
in  the  sum  of  $38,000  to  be  secured  by  corporate  surety  or 
by  the  deposit  of  cash  or  negotiable  securities  in  form  to 
be  approved  by  the  Clerk  of  the  Court,  and  allowed  10  days 
for  the  posting  of  same. 

In  the  event  notice  of  appeal  is  filed  as  to  the  supple¬ 
mental  action  herein,  the  Clerk  of  the  Court  is  directed  to 
include  any  transcript  of  the  proceedings  on  March  14,  1979 
filed  herein,  together  with  a  copy  of  this  order. 

In  view  of  the  provisions  of  this  order  and  of  the  matters 
and  facts  herein  set  out,  the  stay  in  transmittal  of  record 
on  appeal  heretofore  ordered  is  no  longer  necessary,  and  the 
Clerk  is  directed  to  forward  the  complete  record  as  soon  as 
possible. 

IT  IS  SO  ORDERED  at  Tampa,  Florida  this  [ J  day 
of  March,  1979.  / 
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The  first  questio:.  that  Bust  be  decided  is  whether 
this  standard  can  be  applied  to  the  entire  pleadings  herein, 
or  whether  it  may  apply  only  to  the  1983  allegations.  The 
terms  of  the  statute  quoted  above  would  not  preclude  an 
award  for  the  entire  case,  and  at  least  one  court  has  found 

I>r°ViS10n  £pr'litE  to  th<?  ^tire  case  where  plaintiff 
D°ms  claims  some  of  which  qualify  for  fees  under  <2  U.S.C. 

1986,  and  which  ordinarily  would  be  tried  in  one  proceeding. 
Southeast  Leoal  Defense  Group  y,  Adams.  43C  F.Supp.  891,  694 
(P.Ore. 1977) .  The  Court  concludes  that  attorneys’  fees  may 
be  awarded  for  the  entire  case,  if  otherwise  appropriate.  ' 
The  Court  proceeds  to  the  question  whether  plaintiffs 
claim  was  ‘frivolous,  unreasonable,  or  groundless."  This 
case  arose  under  unusual  circumstances.  The  Fort  Harrison 
Hotel  in  Clearwater,  Florida,  was  acquired  in  October  1975 
by  Southern  Land  and  Development  and  Leasing  Corp. .  about 
vhich  little  was  known.  Personnel  of  the  corporation  as¬ 
serted  that  United  Churches  of  Florida,  Inc,  a  multi- 
ceno.i national  organization,  would  use  the  hotel.  When  it 

W"  3Carned  finaUj-  th3t  P^-tiff  Church  of  Scientology 
would  in  fact  be  the  principal  user  of  the  hotel,  defendant 
Gabriel  Cazares,  then  Mayor  of  Clearwater,  criticized  plain¬ 
tiffs  activities.  Such  criticism,  and  subsequent  actions 
taker,  to  initiate  investigations  of  plaintiffs  activities, 
formed  the  basis  of  plaintiffs  complaint. 

The  Court  believe^  that  _ _  ,  . 

eve.  tnat  said  complaint  was  frivolous, 

unreasonable,  and  groundless.  The  groundlessness  of  plain- 

U"'t  iS  »y  th.  lack  of  evidentiary 

*»“«*  —  t>.a  circumstances  in  vhich 
lhC''  ^  «tions  complained  of  took 


o 


o 


rf4t‘tiBfVb<"  -  —ion  about  which  1- 
I  wfl£  seeking  to  acguire.  and  .r  *** 

Clty  3andir-ark,  and  doing  So  i  a  major 

r-  —  -  -  ~ a  ~ 

Plaintiff's  actions,  and  their  oot  •  Pr°Pri*ty  •* 

fU  t0  initiate  this  action.  The  IIT'  PUintitt  sa* 

Va£  "  LaSiS  f°r  this  action.  bot  7tl2  T.  reV6alS  that  there 

"  "  aPP3rent  ««ort  to  influence  the  "^heless 

—  than  respond  to  the  °f  «*«*- 

—  ted  to  being  .  ^  ^  ^  — ff 

plain  of  nere  public  di  fi9UrC  *"*  ^  C*USe  to  co™- 

that  its  initiation  under  the  ^  9r°UndleSS' 

*UCh  has  been  said  by  both • 
the  Church  of  Scientology,  -f  •  ^  defendant  about 

introduced  into  the  record  *"* 

U  "  PlainUff,£  **icy  to  be  theZT  ^  C°nClUSi°n  that 
3b0Ut  itS6lf'  -  attempt  to  guell 

b‘  JtE  °Pponents,  Who  may  be  labeled  *g  ^  °ffered 

^  the  harassing  use  of  the  le  ,  * Uppressiv*  Arsons, - 

no  findings  in  this  regard,  as  U  ^  ^  ^ 

plaintiff ’s  complaint  was  £uf^ Cient  to  hold  that 

W  -reasonable.  friVoious  ^  ^ 

The  C°Urt  iS  **  5-en  pause  bv  the  fact  th 
S°U?ht  voluntarily  dismiss  th  '  .  '  Pl*intiff 

opposed  the  motion  The  d '  •  *  C°RPlaint  3nd  that  defendant 

The  dismissal  sought  w*c  •  , 

*"0  “*  “U»  -»  -e  lnitl.t  ‘  >S  "1U"«  *•»«■.. 

,h*  Ccu„  t**t-a  •*  *  l«.r  ,i»e  ha(J 

the  motion.  The  Court  bon 

v“  antiu*a  ta  •>»»»  „4lte[  to  Ms  .  ev"  that  a'f»"a'»' 

hlS  I!  h. 
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ln  acc°rdancfe  with  th»  , 

““  *"  *“«a  Of  attorneys*  th'  Co“rt-  concludes 

W-Priate.  D0fendant  ^  “  **  *>*«  of  the  costs  is 

‘"“"if  Of  other  evide'cTitt0  ‘“bnit  “Uhin  ""  a°> 
"S  the  amount  C°“"  *» 

lr,Uff  Sh-  l-ve  ten 
eV"  “  wishes  to  met  S 

iS  ««««  to  Johns,,  v  Ce  *U"U°”  °f  •». 

has  COnsented>  and  *  aPPeers  th.t 

the  n'0ti0n  »*>«ld  be,  and  ,7^  ^  ^  ^ 

In  view  of  the  Court*.  di  *'  9r&nte*- 

-7-  -on  to  stri,  --  —  * 

1T  IS  SO  ORDERS  at  Tan  18  denied  •*  »00t. 

October.  1978.  ^  FJ°rida  _ZO_day  of 


I 


i 

i 


*** .  4«&*. 


>• 


•  i 


■  i  ■ 

Copy 
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INT  WTTInC: 
the  strike 


H 


It  Is  p.JSlJd’jy^o'er  ror!,,?!l5!r!"9  '"'^Jlon  on  •  cov.rt  basis. 

fntantlonatly  aiming  at  a  targeAthe  da!?™nV#  "9  th*  *trlk,)*  %h0  «r« 
the  target  Info,  ate.).  <l*i,r*a  Info,  or  th.rperson  vho  has 

It  I.  assumed  that  th.  Individual  Is  hatt.d  a,  ,n  I  NT  agent. 

(thus.^ajv^id^?  bj  fcf8s*Utii"Mrf  ii#p  ,o!,o's  c°nsecut,ve|y 

Observation  pertaining  to  an  alrller  .‘af^r  *  “mP,ete(}.  «"<*  *ny  ne« 
step  requires  re-evaluation  of  the  Inter?**.*  09  th‘  *=> 1  of  a  letter 

the  data  acquired  In  the  p^«!J!  St#pS  end  v#rl"«T>°"  of  all 

tor  a  respective  step' to  be*£lmp".ted+dP  *"*  *h*  emount  ef  ,n,°  n*#ded 
objective  Is  to  oet  a  1 1  of  ♦  ^e^ends  upon  the  target.  The 

For  example,  |f  target  Is  Hi ^^oin  and^  “d?I*V6r  meanS  '*  necess*ry. 
agent(s),  th.  strike  re? be  aehl.Ld  *  readily  accessible  to  the 

£  " 
..^research,  panning,  end  cn-targ^t^s^r^ronn^gejln^ ^uir*^ 

to  th.^,ss;^ro!^X";:-#d  +o  °pm?,ete  mck  *t#p  *•  revive 

THE  STEPS  OF  STRIKING 

I)  Receive  the  esslonment  to  strike  tkt.  .  •• 

•n  oTdlr  from  the  agent's  sei.TS? - fh.  I  ?  USu8MT  comes  In  th.  form  of 

or  onotflcl.lly  nis:)„,  ,h,  **  ’*"  °r  "*»  •""•r  Off  lC  1*11  y  ord.r 

’** . - «  •« 

2  ^r:r:^p0::  i:,^.  2«  *•  - . . .. 


foc.ffo.  of  ?•  «•  *w><c 

th#y  «rt  up  to."  Elthar  .av  the  n  ^  5,mp,y  being  told  to  "sec  .hat 
tor  th.  strike.  V#  th*  purp0se  h*r«  l»  to  haveaa  starglng  basis 


> n ro  is  pertinent  to  ttriLi**  .<  ,1  ww,w  wo  per.inenr  to 
(pin-point)  the  sp&clflc  taroot  Gain  *rr  1  he,ps  the  fi9ent  to  locate 
target,  .earn  th.  routlSa,  'f6*”  t0  th#  t#rS^  *rea  and  the 

M  *3“'  •'  «2.  .orjet 


/* 
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•*  eoy*r  It  ft*  Bl_, 

.  ■  . . 

•  >:  stk&e  i’t «’>•*  r^, .'•.*;  «:  ®:.r 

S  M  z.i&s^z^&sz'Ss- 

°Ptl*ua  cow*f  i  k*  used  by  Scr*-*  »  °$Y»  but  not 

•utplcloa  by  tL  l1*  **•  th*t  •«!*«  X  ,0fly  4t*«IO.  T>- 

?*/**  t,P,,J  *»  thAt^th.'  *n*  c*rrylno  ,  , trl  ‘  ‘  *°u,<  lr>c I utf. 

irff »"  th.  Purj^  ;jj  «"•  ♦»„  th.3.^  ;rf •  ^  or  ,n4ch, 
-w..  -  •"•*..  * ,. 

•  o;  SsJn^eceesj  to  th  ’  • 


l/ftO  be  c iffarf 

,,ftf  P®ft«tr«tJ©n, 


Ofrect/v  '  ,"Mon« 

for  vtrln 

**  t*rHftcnt  to  i+rikt  *fe?*  •'*«/  cont/n'^i* ,Cat,on  of  th,  l„,  , 
'••sur.t  UMd  ®  ‘Jf'k'nfl.  This  |Zef®"Mnw*  +o  C*fh.r  r-/l\ 

f  -.. -  *s^.r 

VA/uAbl.  I.  !  ,r*  *«MsbU  tn  *K  * 

//  •  SECURITY  a.  ^  Ct  SeCur 

jy^drs  ''"Vthh#.:r:;:;‘t*-«  -  .et . , ,  t, 

(uiudl  ly  Com  r  COr){Jltlon$  within  §  ?  under 

P»*nnr„fl  h  i  ,^rMO»  ho  c*n  WI.  i?  *  9'V,n  of 

‘tr/Uny  Activity.  th,s*  ob*«rv,tlon, 

•  '  * 


17  OCT  71 


ti  » 


«cwirr  iuoiusi  •  «fi,^  • 

fca  po*tu!*t»/<  ..  *  0,*tanca  t  round  tha  tar 

CC*;nj  ft,4P  th#  tirott  ir«/  fd  f  ,,,t#n  /OP  ptPton* 

"®  6f"  know  that  th.aJ'K.  ?!“  ‘tr,k*  raqulr., 
f?4'!*  thould  ba  *bl,  f^tkJC*n  ,n  th4  ,4r6*T 

£curlt>  radlu,  ,  quickly  J*  ^  I^r*‘Or*0r‘4  #ri,,r  h,» 

U  ng  mm  or  haard  £y  tha,«^  th*  t4r»4t  •'«  without 
•vlO.rc.  of  hi.  ,ntr^4r  *">  •Ithogt  i«y|^Ut 

to  •  If  tha  faroat 

©Ptl^a  to  hay.*,"’^*^44  It  My  ba 

:  ^tksi's  ^  *#2‘- 

•  *  »•*  *trrui^tXtl5u/.t,;hou,d  ^  -•♦•r.ioU 

ftr*ct  ob*#rv»tlon^of ^tha  fUf>  7  ’*  9v9,utfton  of  all  data 

; th*  pr~“'n8  •««  •t.p:*«rr^T0:it;--r:ioi:p< ^  ^ 

g>  Patan.fr,.  ^  °"^ct  ®b^rv,tlor>  det*. 

a?;j- KS.  u',n*55 

•  *#av»  th«  security 

:53*  h“  *— 

»•>  ©nth,  b„fle,  *'r.  and  t*rou3h,y. 


f'y-run^rj^eiuli0  j*  90  •«**»•.  It  m«  .efgaf|  , 

a^ent  Mitt  I  k0  ^roc®^ur#s  it  4  nat/o^i^  ^0n#  tn  Jn  to 

floor  !„>„  ;,Voo",!rt,*U  •"‘P'Cye4  «'  t»,  Sroub  in^9an,iBt,0f'’i  »>«*>«* 
.  tot.r,;  ^1/i::4  »?•  fryat  Info  ^  °n  *  <l".r.nt 

"-  . . . 

— . .  .  •  ^ 


t.  .  •  '  !  • .  ;  '  17  OCT  7 

***  f*  •1f‘#  t*rs*t  ,fM  tho  mo  rr*at.  ^ 

•  «  *ptnt  mmni  ta  al  'fating  condition): 

Ml  pr»nn*  0  «r#|  —  ^  ^ 

•  5*nt  found  ftro#f  #n* 

C  •  »acnt  itA^j  "  *WT  r,,*« 

.  4*^  srdra  -  th*  i4b„ 

®*t.  Agent  ditarmt-  I  *  *  **s  the  far* 

future  activity  aM  ff  !  “ f*  '*•<?»«*  /or 
-  •  *  «Cu*|f  _  ,  #0r  th*  KIWI 

■• .'  .-.rr---V“'“-  - . • 

•  •»”>«,  Cou'ld 

'  -  *"*  "Ml"»  . 

fcy  ttva  (predetermine^)*  r**dlnS  P>*ce,  going 

nrturnln5  the  *'*''•  *'*  *fl«nt  •«. 

th*  poi*fbn,trtS;  T^»  ifKi^od 

«'•  to  ratur„rtl  th.  M^S#nt  w3u,d  «t  be 

•  **»»•  tnd  «  piael  fh^!  "3  P'*c*  ,or  «ulte 

•  .  tftat  th.  xaroxaj  btlln-  ^U'd  001  '"d'ceta 

mother  P.r*oo  ,Se^0t^/°  th.  .g.nt  ,f 

*  *  r%turn*d  to  tar-*  ♦ 

•  through  c,  than  Put'f 1 r*P""»9  steps 

<t  w*  found  /continually  a  h!f  !**ct'*  •'••re 

I-  IL  t’i*  l  °bt*rv,n«  the  Mcurlty 

I  .  I-.j'f  f  C«rd.  d  b*  09  ,r'«nrf/y  vJth 

■  rw“’-  o>  .M 

'*  3  '““r*  •"•'  ‘•'"00 


- - -  ?  lon«  fn  >  wr f  _ 

ft  Should  - - ?  wr I r Tan  rmpnr*  t 

...'or “ovi« « <.«, 


-  — r^porfg 

..!  *  ,,k*  Pr°«dura*.  •;'•  ,e  Tn°  •soot's',,., ••  imosT  opti 

Informing  th,  ,#nfor  r*P«rt  »hcwl<j  u  Ju!  !  any  t,ir«  tfurl 

»n  •pent-nki  0r  ,t(-I v-  '*!  Pr°i/r0S5  den*  to  rfeJ  **?/“  th  the  mjectl 
*»•  Of  •sklna  L*r£::o,aT">  •ct/vlrla,  !  1  r*P°r"4  *nl 

tf  ^  a>nt,‘  ‘0nI^  to  hen?,1-  l  «rves3  thoy 

*  problems.  : 


f 


••  ♦ 

••  I 


•ii 


£  c***s  •  '-v  "• 

.  •'•*  •«  'i',7 'LV&irjz''^,  * 

;vr  * **  *' ’*• s 

aaggsa^,..  r.,w  * 

*  IWrlduif'fff  of  ^ 

kav  *L**W  >  ’  tu*Uon  ,  lt*  h«  n,.*  Ity  *>*n  «♦*. 

t_  *  **r/k«  ^  #  ,n  6r<j,r  f  *r  walnut?  °fher *.  7> 

s.^rr  -•  *&■ 


w^nr  fl 

r*/a”*  »•  */;Ti"r T* 

#  ,n  6r<j,r  ^*r  »a/nra;^  of/l«r».  7 

®**r  -■  "•  -*«“«'  «'.’  £;*•. ... 

^  r  you  knc^  *e, 

s 


‘•X  ti’JV'1*' 
«oX' 
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DEC  LAW :  ON  or  .rosrcH  A.  YAKKY 


*•  J°SrFH  *•  *“«•  h^"9  P.raon.l  fowled,,  ef  the 
following  hereby  declare  end  etete  thebe 

1.  I  -»  «n  ettorney  et  lev.  duly  admitted  te 

.-ore  the  United  State*  Supreme  Court,  the  Supreee  Courts  of 

the  State,  of  California  and  minoia,  end  nueterou.  other 

federal  court,  and  edniml.tr.tiv.  aganei...  Thi.  i.  the  tenth 

y.«r  of  toy  adni..ion  to  practice  lav.  I  „  the  .ole  .hare- 
holder  of  the  entity  known  ..  Je..ph  *.  Jtnny,  .  ,r.f...leMl 

Corporation,  which  doe,  fcu.in...  s.rti,  ,  y.nny. 

f.  I  have  free  tiro,  to  tine,  r.pre.ent.d  the  Plaintiff. 

herein  (hereinafter  collective^  r. *  . 

collectively  referred  to  as  the  -Cult') 

over  the  course  of  several  years  w„  ~ 

y  ars.  Wy  Corporation  end  I  are 

Defendants  herein,  along  with  several  Cf 

9  "  *'veri1  of  ny  a.s.ociates.  The 

f°r  b>“  ^ir  hand,  are  unclean. 

3.  on.  Of  the  basic  belief.  of  tie  Cult  is  the  nuch 
vratten  about  '«*  ««•  pelley  vhieh  „„„  ^  ^ 

cf  Scientology; 

«*y  be  deprived  of  property  er  injured 
by  any  naans  by  any  Seitntologiat 
without  any  diaeipline  of  the  Scientol- 

ejiat.  hay  be  tricked,  ,u,d  or  lied  to 
cr  destroyed. 

*  true  and  correct  copy  of  which  i.  auhutitted  a. 

•xhibit  A. 

The  corollary  no  thi.  -Fair  Cana-  Dectrine  it  the 
'R'li5i0U‘  ^  Cult.-  "Scripture’  known 

Ja. 
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**  th.  .i  o  ch.c„h,.t.  (,  tru{  eerr(et  eepy  vh  ,eh  if 

*Ub=i.tt,d  **  £xhibit  11  —id.,  .t  the  p.,e  ^  M 

Th«  purpose  of  the  «uit  1,  to  hers.,  and 
discourage  rether  than  to  win.  The  leu  e.n 
be  used  very  eesily  to  htreet  and  enough 
heraisBtnt  en  sooabody  who  is  eiaply  en  the 
bhln  edge  anyway,  well  knowing  thet  he  it  not 
*  '  authorised,  will  generelly  be  euffioient  to 

cause  his  professional  decease.  If  00.4*7. 

Of  course,  ruin  hia 
(enphasis  added) 

That  is  th,  purpose  of  this  suit  against  ty.elf,  ty  ,ai  ,y 

essooiates.  The  Cult  is  so  anxious  to  abuse  prooes.  that  it 

clams  at  needs  expedited  discovery,  a  special  dispensation  fro: 

the  Pules  of  Discovery  intended  to  allow  ,  Defendant  sufficient 
tire  to  secure  and  brief  counsel. 

fa.r  Cane  doctrine  has  been  discussed  at  lengtt 
nuae.ous  litigations  including  the  one  entitled  u.S.  v. 
£ibtacd  reported  at  474  P.  2d  6<  ,d.c  .D.c.  1979),  it,  pre¬ 
decessors  and  it,  progeny.  See  ,.g„  572  r.  2d  111,  591  r.  2e 
-'35.  *50  r.  Id  193,  668  p.  Id  1139,  436  P.  Su?p.  699,  529  P. 

SW'  Ul ■  In  th*t  e**e<  t6P  executive.  Cf  the  Cult  were 
eventually  convicted  of  cries  including  theft  of  U.S. 

Gfvernnent  docunents,  obstruction  of  Justice,  and  other  -£) 

Sane-  related  activities  against  th,  Governnent  of  th, 

bnown  -WBcr-  of  th,  cult,  see  Exhibit  25  and  27  submitted 

he"With  Menora ndun  and  . . .  B, 
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6.  k  Ate  as  1984,  Judge  Breck.  .idge  of  this  Honorable 
Court ^  wrote  an  opinion  finding  that  the  infamous  "fair  gaae’ 
doctrine  was  still  in  full  force  and  effect,  barring  equitable 
relief  against  the  defendant  in  that  case,  Hr.  Gerald  Armstrong, 
who  had  actually  stolen  documents  fron  the  Cult.  A  true  and 
correct  copy  of  the  decision  in  the  case  of  Hubbard  v.  Arcstrono 
is  submitted  herewith  as  Exhibit  S. 

As  Judge  Breckenridge  stated  at.  page  8  of  that  opinion: 

In  1970  a  police  agency  of  the  French  Govern¬ 
ment  conducted  an  investigation  into  Scien¬ 
tology  and  concluded,  *this  sect,  under  the 
P^*Fext  cf  'freeing  humans'  is  nothing  in 
reality  but  a  vast  enterprise  to  extract  the 
maximum  amount  of  money  from  its  adepts  by 
(use  of)  pseudo-scientific  theories,  by  (use 
of)  'auditions'  and  ’stage  settings'  (lit.  to 
create  a  theatrical  scene)  pushed  to  extremes 
(a  machine  to  detect  lies,  its  own  particular 
phraseology  .  .  ) ,  to  estrange  adepts  from 
their  families  and  to  exercise  a  kind  of 
blackmail  against  persons  who  do  not  wish  to 
continue  with  this  sect. *2  From  the  evidence 
presented  to  this  court  in  1984,  at  the  very 
least,  similar  conclusions  can  be  drawn.  In 
addition  to  violating  and  abusing  its  own 
members  civil  rights,  the  organisation  over 
the  years  with  its  ’Fair  Game*  doctrine  has 
harassed  and  abused  those  persons  not  in  the  ^ 1 
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w.*urch  whoa  it  perceives  «*  enemies.  The 
organization  clearly  i,  schizophrenic  and 
paranoid,  end  this  bizarre  combination  ,eess 
to  be  e  reflection  of  its  founder  L*fi. 

Judicial  Notice  thereof  i.  requested. 

collat  /  V°Uld  C*U  ^  C°Urt’*  4ttention  to  the  doctrine  of 
ere  estoppel,  best  stated  by  the  U.S.  Supreme  Court  in 

^  ^  v>  BI oni1er-Tongu» 

“ 402  °-s- 

^  authority  fot  tbe  Fro?eii 

et  onee  * poiicy  *u'h  =-•  *.  ..t.bU.h.d, 

bUXdeB  *h"M  te  th*  ^  ..  ch„9e  ln  eireus_ 

However' 1  d°  °ot  hiv*  *■»  -  th,  .ubj.ct  aor 

,  «-  e.,„  tteret0  (they  4re  ieekea  in  tws 

Court  s  jury  room.) 

a.  The  court  .houid  .1,0  ...  the  case  of  ^  v. 

C41.  Rptr.  (Jn4  Dijt> 

” .  “ exwbit  s  here*ith'  *ni  -  *■»  *.«  ef  tt. 

'tt‘en  ln  th*  ea,e  cf  Stat..  y  RubfcarJ. 

v....  ,.t.  fourth  th.  variou.  -Keligiou,-  practice.  of  the  Cuit 

es  including: 

HI.  Th.  eon.pir.ey  to  iht.re.pt  oral  coanu- 
nication.,  Burjlariae  end  .teal  and  tt. 

.ub.t.ntlv.  .et.  coatitt.f  pur.usnt  thereto. 

IV.  Th.  cen.pir.ey  te  Ob.truet  Ju.tle.,  to 
ob.truct  en  ihve.tig.tion,  to  h.rbor  a 

fugitive  .nd  to  Bake  fais.  declaration, 
before  the  grand  jury. 
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*'  Submitted  herewith  a  collection  of  exhibits  which 
consist  mostly  of  pleedings.  evidence,  exhibits,  and  judges- 
opinions  in  legal  eases,  with  the  only  exceptions  being  *0.  is, 
s  magazine  article,  and  No.  IT,  complaint*  filed  with  the 
Massachusetts  Board  of  Bar  Oversee,  by  the  Cult. 

These  material,  are  offered  to  show  the  chronic  nation¬ 
wide  contempt  which  the  Cult  ha,  shown  for  all  Judicial  process. 
These  material,  clearly  demonstrate  that  the  Cult,  according  to 
written  policy,  will  us,  any  mean,  legal  or  illegal  to  .tbvert 
end  frustrate  judicial  process  against  them,  and  will  willingly 
end  knowingly  abuse  judicial  process  in  order  to  attack  per¬ 
ceived  'enemies-.  The  victims  of  these  attack,  include  lawyers, 
judges,  witnesses,  and  party  defendants. 

15.  The  following  i,  ,  brief  characterization  of  each  of 
the  included  documents.  True  and  correct  copies  cf  the  exhibits 
are  submitted  herewith  to  wit: 

lmbit  Z.ur?ose  Of  a  Lawsuit,  This  „hibit  incluSes 

two  items,  me  first  is  a  magazine  article  written  by  X.  *on 
Hubbard,  the  founder  of  Scientology,  describing  how  to  us,  a 
lawsuit  to  harass  opponent,  (see  page  55).  The  second  is  an 
internal  Scientology  document,  that  was  p.rt  ef  the  court  record 

in  Obited  State,  v.  Kary  Sue  Hubbard.  Cr.No.  7S-401  (D.Ct., 

D.C.). 

It  states  that  the  object  of  litigation  with  the  l.s.s.  is 
delay. 

IXMbit  2-  °l  Speech  Include,  freedom  to  *,  1  <  — 

This  document,  written  by  J.ne  Kember,  includes  a  blunt  des¬ 
cription  of  how  knowingly  frivolous  l.vsuits  cen  be  used  to 
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<Sriv.  Pubeesher.  into  .ub«i„i6n.  , 

opponent's  cost,  frivolous  .uit,  * 

o^po.tn,  unbeereble  «».»ei.i  burden.  „  pufcl 

*u ppressing  publication  Aftd  thereby 

9  UCAticn  cf  serial,  cn  Scientology. 

Exhibit  3-j  v..,.  1 

-ioin  the  publieetion"  of  *" 

The  court  h,i a  th«t  tt.  ,ult  111 

Cult  to  pey  the  Reed  r,<  ^  *"rit  crder*‘S  the 

P  y  the  Reeders  Digest  Dkr.  Jooo. 

-  ,  ~'“U>  . . .  . . r  .i  i 

end  their  employ ees  Thii  v.,  *  Ut  ha*  *ued  the  attorney. 

- — Jo  ;j:;t  inel““  *he  eovtr — -* 

court  order,  drsti,.^  ^  ,Blt 

irc,u  rrr i!-  ^^^1^.  Ihe  exhibit 

;  ;  *S  coapieints  .o.m.t 

rr.eys  representing  Pl.intiff,  who  ere  ,uiBg  the  Cult  ' 

£xhitit  »•  ^  ^  - . -  - , , ,  ;  v 

opinion #  Fadaral  Judge  Kauck  rf.  T  E“*  ‘iS 

cult  «ab.r  ...  fe  rib"  “  tac«“*  *Meh  e 

»*•  found  rendering  .round  in  .  e.euritv 

1°*  *»*•!••  W.„l  Courthouse.  "  *  “  th' 

Exhibit  14.  Motion  to  Dlam>i,-fy  s 
r  .  ...  - iiill.  Se^  ^“explanatory. 

number  of  covert  ~ ^  '^rlc»  De.cribes  a 

Cult  .....  eP‘r,tiM*  *S4ln*t  ^  ^  —  Ritting  on 


JOi 


22. 


*1ISC1;210 


1 

2 

3 

4 

5 

6 
7 
£ 

9 

30 

33 

32 

33 
3  4 
35 
1G 
37 
IS 
39 
20 
21 
22 

23 

24 

25 
2G 

27 

28 


£XhibU  Th.  three  p„tt  ,, 

thi*  -XMbit  d“Crib'  Cult  to  investigate  the  e.r. 

.ont!  b.cbground,  and  «itl  cf  juigt,  deliberating  ^  Seiea_ 

„  "  '*"*  The"  *XMbit*  *»  Colt  document.  .tlMd 

y  1  *  Cult  is,  1,77  ,„d  vt;e  p„t  ef 

e  court  record  in  United  States  v.  Kary  Sue  Hubhe^  «upr*. 

17-  — fili*vlt  Recardlno-  t-xi  — This 

*m<S*Vlt  °f  C*nai*  0uI111*“  — th.  effort,  ef  .  cult 

IaWy*r  16  lnflUr“‘  4h*  •‘•f-  Attorney,  office  end  Ui 

successful  infiltration  ef  th,  !„«».  representing  Kayor 

Carares,  vho  vas  then  being  sued  by  the  Cult. 

Exhibit  18.  Unsicned  Stipulation  r  -j 

— — tion  of  Evidence.  Thi* 

lengthly  document  .as  the  agreed  b.si.  for  the  conviction  ef  th, 
’*  top  l,.d.r,  in  Federal  Ce„t  in  ^  ^ 

includes  a  variety  of  criminal  actions  connitted  by  the  Scien- 
tologis ts .  including  obstruction  of  justice. 

*blt  1S‘  —  gtr~Jetiens  on  Ecu  tn  Tie.  An  internal  Cult 

ccurer.t  containing  instruction,  on  ho^  to  lie  effectively. 

£XhibU  £ir-ructions  on  How  To  it..,  n.~. .  Thl, 

s?FslHn,  docus.nt  is  „if  explanatory,  it  ...  in  the 

raid.  Th*  second  part  of  the  uhmo  v 

tne  exbibat  ahow*  full  Jcnow- 

1,d,e  ty  6,114  "tteitl.".*  ongoing  burglari,.. 

31.  Here  instruction,.  Self-explanatory.- 

»•  ^Udorer  Leaf.  This  dBcun,nt  describes  an 
operation  to  frustrate  aervic,  ef  legal  process  by  fraudulent 
»«tns.  This  docunent  va,  aeited  in  the  r.B.l.  r4id. 
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fahi**C  23‘  ^tCt  ?ua*^-  *“•  -e—nt  describes  4n 

operation  to  obstruct  justice  by  conc.elin,  vitn.,„s.  All0 

taken  in  the  F.B.2.  raid 

£xhibit  «•  liar  «»ninp  A  scheme  to  frustrate 

5  Pr6C*“  ty  frMd“1~‘  “<  «*•*«!  «.  ..  This  document 
va*  also  taken  in  the  F.B.X.  raid. 

Exhibit  25.  Scientology  Hcaorand.™..  Thi,  Ag  g  lucid 

P  ion  of  the  scope  cf  criminal  and  tortioue  activities  and 
^u.e  cf  the  judicial  system  by  the  Scientologists. 

IXhibit  2£-  This  exhibit 

«  *  partial  list  e£  lawsuit.  brought  by  the  Cult,  intended  to 
show  the  extreme  litigiousnese  of  the  cult. 

Ixhibit  27.  The  Signed  Stipulation  referred  to  in 
Exhibit  18. 

”•  1  hiV*  P'r”nil  of  the  fact  that  while  the 

Cu.t  claibs  in  the  verified  cobplaint.  to  be  religious,  this 

Cult  el.it.  to  be  religious  only  within  thoa,  juriadiction. 

where  it  is  expedient  to  be  so.  e.g.  the  «...  where  there  is  a 

tax  exenpt  statu,  for  auch  activities  end  a  firat  amendment  to 

hid.  behind  when  tortious  and  criminal  ectivity  bust  be 

defend td.  However,  I  h,v.  p.r.on.l  knowledge  that  in  auoh 

Placa  ••  l.ra.l  .nd  many  part,  of  iatin  America,  where  it  i,  * 

rot  expedient  to  be  a  religion,  organization,  (b.e.u.e  cf  a  s'! 

•tate  religion  and  a  prohibition  against  ownership  of  property^ 

by  Religious  organiretions ,  Respectively,)  The  cult-  claims  to 

b.  a  philosophical  Society.  I  al.o  hev.  p.r.on.l  knowledge  cf 

documents  which  can  prove  these  f.et,,  which  document,  ere  in 
the  possession  of  Thomas  Small,  «„.  of  the  fi„  cf  McDe„,14  , 
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end  Cult  Beab.r  euch  «,  Al.n  C.rtrijht  end  a  youn, 
l»dy  named  "Kiriten*  (pronouneed-Sher  Ston) . 

12.  The  Court  should  al.o  be  ...re  ef  the  verdict  in  two 
recent  cases,  to  wit: 

^bristofersin  (Titchbourne)  v.  CSC. 

Hubbard  et  «!.,  Portland,  Oregon  decided  in 
1985  (Case  citation  in  Court'*  Jury  rooa)  (in 
vhich  a  jury  awarded  Kra.  Titchbourne  (39 
million  dollar*  as  a  result  of  the  *Fair 
Gaae-  •fteligiou**  practices  directed  at  her) , 
end  the  case  of  2)  Wcllertheic  v.  c.s  r  ia 

**  Su?erior  Court  before  the  Honorable  Ronald 
Swearinger  (citation  in  Courts  Jury  Rooa)  (in 
which  the  jury  awarded  Kr.  Wollersheia  $30 
million  as  a  result  of  the  ‘Fair  Caae* 

Religious*  Practices  directed  at  bin) 

13.  Sine,  the  cutbr..)c  of  ho.tiliti..  between  the  Arn.r.n. 
nd  th.  Cult,  there  i,  edditier.el  evidence  of  continued  eppliee- 

i6n  'f  th'  'r*lr  ClISe  D0Ctri"‘-  !=«•««  in  the  in, tent  ee.e,  to 

it: 


1)  Me.  Keren  McRae,  one  ef  By  allejed 

eo-eonipiratore  herein,  after  having  bees 

visited  upon  by  various  attorney*  for  the 

%  •» 

Cult  (including  two  phone  call*  froa:  Earle 
Cooley,  Esq.  and  one  visit  in  Dallas,  Texas, 
by  a  feaale  attorney  from  a  D.C.  fins  repre¬ 
senting  the  Cult),  was  severely  beaten  by  two 
unknown  assailants  in  Dallas,  Texas; 
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2)  Rick  Aznarsn,  while  under  surveillance 
by  agents  cf  the  Cult,  wa.  the  object  of  a 
hit  and  run  accident  in  the  State  of  Texas; 

3)  This  past  week,  Ms.  Kilske,  ay  fiance, 

was  the  object  of  an  auto  accident  Involving 

collision  of  the  front  and  the  rear  cf  her 

vehicle,  totally  disabling  it  and  injuring 
her; 

<>  I.  on  Sunday  June  26,  ms,  ,t  4bout 
5:00  p.m.  v„  stopped  by  no  less  then  four 
locel  police  eers,  in  the  City  of  SeUeire, 

Ohio.  The  police  celled  me  by  name  end 
informed  me  th.t  they  hed  information  that  1 

““  in  F;s”ssie"  firearm,  end  cocaine 
(the  very  seme  allegation,  made  by  the  Cult 
in  this  case.)  1  was  informed  by  the  police 
that  I  had  tvo  option,  i.e.  to  allow  my  car 
to  be  searched  or  be  arrested  on  the  spot, 
heedless  to  say,  I  permitted  the  ear  my 
person  and  the  person  of  my  relative  to  be 
searched.  Nothing  was  found.  The  next  day, 

H==d.y  the  27th  of  June,  the  occupant,  of  two  \ 
out-of-state  ears  having  Pennsylvania  plates,  * 
vere  questioned  by  local  officials.  The  !’• 

occupants,  stated  that  they  had  had  me  under 
surveillance  since  Saturday,  June  2$,  198e 

(before  the  search  by  the  police),  and  th.t 
they  had  been  hired  by  a  Washington  D.C.  fir» 
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'*no  represents  the  Cult)  named  William*  * 

Connolly.  A  full  report  on  this  matter  i,  ftev 
in  the  hands  of  the  FBI. 

S)  At  a  meeting  held  in  the  effices  of 
Howard  Keitrman,  on  June  IS,  1988,  2  was 
informed  by  Hr.  Keitrman,  that  this  suit  need 
aot  be  filed  and  “could  be  handled',  if  and 

only  if,  the  Aznaran  suit  would  he  made  to  go 
*way. 

6)  Since  2  stopped  representing  the  Cult  in 
or  about  November  or  1887,  my  offices  have 
been  broken  into  on  at  least  three  occasion. 

(once  with  a  crow  bar),  and  numerous  docu¬ 
ments  are  now  missing  relating  to  the  cult. 

-ihese  break-ins  were  conducted  <a  number  of 
months  after  Hr.  Hcxon  unirsdicted  co- 

ZZ  ~  hmlllj-States  v,  Kubh»r« 

~:)  had  'c**€d  Joint'  under  the  guise 

of  wanting  to  rent  space  from  me; 

>w  as  to  the  players: 

J<-  A.  to  Mr.  V.lU.r.  ay  foraer  ...ooi.t.,  .»  em«r  o£ 
prof.i.iontl  Corporation,  «r.J  fora.r  ..ploy..,  i  ,t,te  is 
Hows: 

«)  Kr.  V.Ui.r,  quit  ay  capleywnt  In  th.  month  of 
sruary  on  a  few  days  notice; 

b>  Mr.  V.lU.r  i.  .  well  known  ..n.r  of  l.rge  quantity 
cocaine  and  has  been  so  for  years* 

96 
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c)  1  am  informed  by  Mr.  v.nier  th»t  he  w„  fir,t  butted 

end  convicted  on  drug  charge.  et  j,.  I  am  informed  th.t 

through  the  .id  of  hi,  father  local  .ttorn.y) .  he  h.d  the 

matter  expunged  from  hi.  record.  Mr.  Vallier  .xpr..«,d  concern 

to  me  during  1S86  that  he  va,  bung  blackmailed  by  the  Cult.  Be 

atated  th.t  the  Cult  h.d  confronted  him  with  the  fact  of  hi, 

prior  drug  conviction  a,  a  miner,  a  fact  th.t  va,  not  p'ubUc 
record; 

a>  I  have  per.onally  ,een  Hr.  Valuer  in  po..e„ion  of 
large  guantitie.  of  cocaine  which  he  .t.ted  va.  Intended  for 
real.;  and  he  al.o  atated  th.t  aelling  drug,  va,  hi.  way  of 
iupperting  hi,  own  habit  and  .uppleaented  hi.  income; 

e)  Mr.  Valuer  ha,  .tated  that  he  had  been  a  auppli.r  of 

ocaine  to  ether  known  enemies  of  the  Cult  while  he  was  in  law 
chool; 


f)  hr.  Valuer  atated  before  departing  my  good  offices 
'.at  he  had  been  an  ’operative-  for  the  Cult  in  obtaining 
’formation  from  inside  the  office,  of  Charles  O'Reilly,  through 

'  0li  caii1*'  he  «Ued  her),  whoa  1  recall  he  identified 
’Mary’,  statin,  that  .he  was  one  of  the  O'Reilly  attorney,' 
oretary.  Mr.  V.llier  further  .t.ted  th.t  he  .applied  ’Mary’ 
th  cocaine.  With  re.pect  the  O'Reilly  operation,” 

.  Valuer  atated  to  me  that^he  was  -Run-  by  Warren  Mcihane; 

9)  There  currently  exi.ta  a  di.pute  between  Mr.  Vallier 

!  myself  a,  to  fee,  earned.  It  took  Mr.  Vallier  three  times 
pass  the  California  Bar  Lxts.. 

15.  Hs .  Fe ti : 
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a)  Worked  for  me  from  April  1987,  (the  time  when  the 

Aznarans  made  an  e.cape  from  a  secret  cult  pri.on  location  in 

the  desert  known  as  -Happy  Valley")  until  shortly  before,  the 

institution  of  this  action.  She  vas  emotionally  distraught,  a 

heavy  substance  abuser,  and  possessed  of  an  extreme  weight 

problem.  She  vas  also  a  lover  of  Thomas  Vallier  with  whom  she 

•pent  the  night  during  a  visit  to  Oregon  which  ve  took  in  the 
Summer  of  1S87. 

W  1  “  Within  the  »•»*  <  i«fon»a  by  .  Kr.  KeyIMn 

th*t  *he  w“  *  foraer  «««iry  of  hi.  and  a  key  vitn...  in  , 
li.eiplin.ry  proceeding  which  resulted  in  the  1S88  publiehed 
*”  °£  Hav.-^n  v.  State  Ear  of  CaHfnm,.  2J4  Cl.  kptr.  10! 
:c.l.!9S6),  involving  .negation,  of  drinking  end  drug  abuae. 

“  in-'oraei  ^  «*y.=eh,  that  p.ti,  worked  for  hit  only 

hree  weeks  before  running  off  with  aon.y  and  te.tifying  to 
hints  she  could  have  had  no  knowledge  of. 

e)  1  n0W  beUev*  "*•  «•  recruited  to  infiltrate  ay 

rganiiation  a.  a  plant  .t  .bout  the  tire  of  the  criminal 

■carceration  of  Vicki  Acnaran,  in  early  1887,  by  the  Cult 

°*  peculiir  ‘ryaner.ee  a.  witne.e  in  the  K.y.nan 

••  (see  exhibits  17  <  20.) 

<!l  Frier  to  departing  ay  effio.a,  ha.  p.ti  h,d  nuaerou. 
nancial  ai.fortun.e,  w».  sued  for  divorce  by  bar  e.tr.nged 
.band,  (the  lew  clerk  referred  to  in  the  K.yeaan  eeee),  end 
.  heavily  being  alcohol  end  drug,  (which  eh.  eteted  .he 

Lined  froa  Kr.  Valuer,  who  eh.  wa.  regularly  ...in,  after  he 
ft  my  employment) . 
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1«.  A,  to  Hr.  Karr an  He  Shire.  I  ,t»te  that  he  „«  irf  „ 
“*  that  he  va,  .  high  ranting  operative  i„  the  .s.0  . 

r  “y* wweh  **“  - — — — in  j  -jjr 

~tei  V~  Hubha^  conviction..  Hi.  tend.nci..  tower^T,  . 
behavior  and  di... _ _  .  rittinal 


behavior  ud  di.reg.rd  for  eh  ,  'ri“ 

th*  1,w  "*'•  «>e  .object  of  a.ny 

cooplaint*  by  ..  tB  Hr..  Vichi  Aan.r.n  prior  to  her  iro.rcera- 
“  *  -  «*•  »  -  t,ndency  tc 

ZJTJT'* ln  “■ ~aev*1  fr“ “• — «  .p>.«»uy 

hi.  corrent  grodg.  *ateh  agei„,t  M.  j 

c7c2VL7D  KCShen'  th“  ^  V“  n“lnS  Fl*nt'  in  ‘be  inner 

conf.s  •  ,  SV  ^  “*  thit  ^  W*  'CUUin5'  bobiidentlal 

t  1  f°lier’  °f  C“U  "'‘ber.  (bnovn  a.  e,.e. 

;  r.~  th*'  —  -  u..d  again. t  then  a.  bi.chnaix 

1  ob.erved  thi.  coifing 

objected  to  it.  9 

17‘  As  t0  F~-  *©xon#  I  atate  that: 

"  MS  C0=?leting  ^  ^  “•  •*  numerous 

w.c.e-  co- conspirators  in  the  case  of  United  stit*.  ,e 
Hcbbard .  - - - 

8.  Hr.  Cooley  (who  in  his  last  two  outings  for  the  Cult 

iosw  «  $39  cillion  dollar  verdict  n 

-  VCrdiCt  in  0r*?®n  ^<3  another  $30 

Million  verdict  in  t  i  :  u _ . 

of  .VM  P«r»onally  erder.d  the  de.troction 

Videnc.  relating  to  Colt  litigation  in  By  pre.enoe.  The.. 

or  ere  were  given  to  Varren  HcSh.n.  and  Hath  .*arty-  Aathborn. 

»•  *  «.  hirad  by  Hr..  Atnaran  in  1S6,  to  reFr«.ent  the 

“  "  tr‘de  '  C°^ri’ht  ‘red,  lltl„tioB 

matters . 
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20.  2  an  formed  .nd  thertfor.  th>t  4eBet.oe  ^ 

early  1967,  Kr«.  Arn.ran  w„  abducted  ttk,B  te  4 
Von.-.town-lik."  camp  known  -Happy  v<Uey..  ^  „  y  _ 

*  3“St  d  “rf“"d  J*  “•  until  many  month.  w  tk.t 

V1CW’  *  Pet‘°n*1  **•  eeu,.,.  ,o  initiate  contact 

with  ae. 

21.  to  .peaking  with  Vicki,  after  her  Abduction,  a 

number  ci  ext^mely  troubling  occurrence,  tapped  involving  By 
repre*entetion  of  the  Cultj  to  wit: 

«>  Sometime  in  April  or  Kay  ef  1967  j  laB>eat4 

t0  *  “"tinS  °n  th*  "th  flo«  «-  Cult  headquarter,  in  x.a. 

**  th4t  “eti',S  hi9h  «nking  official,  of  th.  Cult 

noludrng,  Xinda  Hamel  (director  of  Covert  Intel  operation.,. 

Karty-  Mark  Rathburn,  and  an  indi.tingui.h.d  ca.t  of  other. 

^  subject  matter  of  the  meeting  vm,  to  he  -the  Catholic 
cr.spiracy  and  Charles  0'ReiUy.-  At  the  e«tin9  Jt  vij 

gained  that  Catholics  were  enemies  of  the  Cult  and  that 
•a.les  0  Kerily  va,  their  best  hit  man.  (O'Reilly  had  recently 
stained  a  630  million  dollar  verdict  agaih.t  the  Cult  in 

*nd  P"Vlo,,,1r  ‘ri.d  the  Allard  ca.e,.  Kr.  O'Reilly 
horn  I  have  per.onally  .u.d  for  the  Cult,  obtaining  an 
junction  again. t  him  in  r.deral  Court,.  d.,pit.  hi,  huB4n  ,, 

ndenciea,  xeamin.  one  of  the  f.„  lawyer,  in  thi.  country  with 

8  ‘kiU  *ni  *°Ur*?e  10  — *  «>•  Cult  head  on.  heat  it  and  not 
•1  out.  Since  he  didn't  have  .  priee,  lt  «pltinet!  fcy 

Rathburn  that  he  must  be  handled  through  blackmail.  Three 
vate  investigator,  were  pre.ent  at  th,  meeting.  I  do  not 
e— e.  their  n.mes.  I  and  the  ether,  were  told  by  "Karty 
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Rathburn,  ,t  on  the  order.  of  David  .u.ci,,  ,th,  ,uecessor 
the  1.  Ron  Hubbard  as  the  head  of  the  Cult) .  that  the  oadioal 
records  of  O'Reilly  were  to  stolen  from  the  -Betty  ford  Center- 
end  another  location  in  Sant.  Barbara,  to  .how  that  he  w„  using 
cocaine,  discredit  him.  and  possibly  blackmail  hla  into  easing 
off  on  his  30  Billion  dollar  verdict  now  on  appeal,  j  objected 
to  this  a.  illegal  and  an  alternative  plan  v».  quickly ‘arrived 
at  to  -settl.  «y  nerva,-.  Within  day*,  i  irfomed  the  Cults' 
chief  lawyer,  John  Retereon,  that  1  wanted  to  substitute  out  of 
the  cases  in  which  I  represented  the  Cult.  Shortly  thereafter 

'.r.  Peterson  died.  I  substituted  out  a,  quickly  possible 
-hereinafter. 

b)  I  also  became  aware  of  numerous  -culling.-  of  P.c. 
'ciders  by  Cult  members.  I  was  actually  given  P.C.  folder  data 
c  prepare  for  depositions  of  former  members.  Again  1  objected, 
he  confidential  material,  w,re  put  in  -prep  Packs-.  When  3 
bjected  to  this  practice,  1  was  told  by  Kr.  heShane  and  a 
r.  Ryerscn  that  this  was  standard  practice  in  the  Cult.  I 
,a...  offered  my  resignation  as  their  counsel.  Within  weeks, 

•e  prep  pack,  were  removed  from  my  office  by  a  team  of  Cult 
!=b.r.  headed  by  a  hr,.  Joyce  Van  Dyke.  Prior  to  the  bVeak-ins 
■to  ,y  office,  1  received  receipt,  for  the  Fr,p  'pack,  a  jthey 

re  turned  over  to  the  CulAeam.  I  have  net  been  able  *o 
cate  the®.  ^ 

e)  There  was  also  wholesale  destruction  of  evident, 
eft  of  documents  from  private  person,  and  attempts  to  initi¬ 
ate  the  Court  Chambers  of  Judges  Lilly  and  Swearinger. 
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<S)  mi.  is  but  the  tip  of  the  iceberj.  Kany  6f  th, 

d0CU“-'nt*  in  •“*  *»om  .how  recent  attempts  by  thi. 

Cult  to  infiltrate  eourthouee.,  0.s.  Government  contractor.  .u=h 
"  Honeywell  in  Phoenix,  to  find  cut  whet  el...itt.d  project, 
th...  con  tractor,  were  getting  from  the  -Aockefeller,.  the 
’COD"  *nd  other  'eneaie*  of  aankind". 

«)  I  va.  al.o  informed  cf  .  Cult-organised  group  cf 
vijilantie.  known  ..  the  -cinutemen-  who  were  to  go  beat  „p 
dissident.  »nd  had  in  fact  done  »o.  I  retained  no  original,  of 
any  document,  that  belonged  tc  th.  Cult,  I  .imply  r,ttinea 

copies,  which  I  &=:  permitted  to  do.  The  en.crypting  di.kettea 

fur  th.  Cult  computer,  were  turned  over  to  then  prior  to  th, 
in  my  office. 

1  also  became  aware  cf  a  plot  to  cb.truct  Justice  or 
at  the  least  perpetuate  a  fraud  on  the  Court,  in  th,  fort  cf 
settlement  a9r.e=ent.  cf  numercu.  pieces  cf  Cult  Litigation, 
which  required  that  th,  lawyer,  never  take  liti9aticn  a9ain,t 
the  Cult  in  the  future,  that  no-on,  .lawyer,  or  parties,  testify 

a9a.nst  the  Cult,  and  that  all  avidenc,  and  files  be  turned  ever 
to  the  Cult  for  deatruction. 

9)  Additionally,  I  became  aware  that  wltne.se,  ,ueh  a.  * 

!U1  "“**  “d  Cth*r‘  *i?n*a  ««r.ct.  to  keep  gui.t  .bout  whet 
they  knew,  m  ether  word,  they  were  paid  hu.h  i,  ~ 

”•  1  neV"  *  S*Sei  ln  the  «?r,.entatien  cf  Atnar.n.  or= 

to.  Corydon,  nor  did  I  impart  any  confidential  -privileged 

information  to  then.-  Ve  have  on,  thin9  in  co=cn,  a  co=on  j 

criminal  enemy  -  the  Cult  -  who  the  government,  of  thi, 

country  have  allowed  to  physically  beat  it.  citis.ns,  to  betray 
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their  confidence*,  ignore  their  civil  right*  end  use  the 
Judicial  System  to  Destroy  them. 

22.  That  I  had  a  difficult  time  sleeping  knowing  what  1 
knew,  having  represented  this  criminal  Cult  —  I  readily  admit. 

24.  From  the  time  2  wanted  to  substitute  out  cf  the  Cult 
cases  until  present,  the  Cult  failed  to  make  payment,  for 
services  rendered.  Afee  dispute  arose,  when  questioned  by  Cult 
member  Carol  Kartiniano  about  who  would  have  fact,  to  support  my 
contentions  regarding  the  fee  dispute,  I  informed  her  Vicki  and 
other,  would  hnow.  Within  a  few  day.  Vicki  called  me  to  tell  me 
that  she  had  received  threats  from  Zarle  Cooley  on  the  phone, 
:hat  she  better  not  be  remembering  the  facts  the  way  she  was 
mating  them  or  she  would  be  sued  by  the  Cult.  At  that  time 
'icki  informed  me  of  the  facts  surrounding  her  incarceration  and 
enial  of  medical  treatment  at  "Happy  Valley",  j  informed  her 
hat  she  had  a  potential  statute  of  limitations  problem,  that  I 
robaily  shouldn't  represent  her,  but  would  help  her  find  a 
avyer.  I  told  her  that  she  had  a  place  to  stay  if  she  wanted 
ne  —  my  home.  She,  her  husband  and  Ms.  McRae  came  to  ay  home, 
:und  a  lawyer  and  sued.  To  this  day,  I  haven't  seen  her  full 
japlaint,  and  no  one  in  my  office  drafted  any  part  of  it. 

25.  Zt  was  my  determination  that  Z  had  no  conflict  cf 
tere.t  in  the  Aznaran^tatter,  but  in  order  to  bs*t  serve  the 
narans*  interests,  they  should  find  other  counsel  —  so  the 

tter  could  be  resolved  on  the  merits,  not  by  default  or 
trition. 

26.  As  a  result  of  Vicki's  visit,  I  met  Kr.  Corydcn, 

:ki's  friend.  I  began  to  gather  evidence  for  my  conflict  with 
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the  Cult  since  the  stem  cloud,  were  gathering.  I  bed  reed 
Hr.  Corydon's  Book.  Bon  Bubb.rd  -  Messiah  nr  Maw-.  beforc 
meeting  Hr.  Corydon,  found  the  book  both  frightening  end 

interesting,  end  submit  the  ear,.  ..  exhibit  28.  I  recommend  it 
to  the  Court**  attention. 

27.  Most  of  the  alleged  feet,  eet  forth  In  the  Decl.r.tion 

ef  Feti  .re  outright  lie,,  it  i.  true  th.t  Krs.  Feti  worked  for 

the  firm  of  Eerzig  ,  yenny  for  e  little  .or.  then  .  y..r.  when 

•he  quit,  (he  left  in  the  middle  ef  «  bu.in...  day  ,ad  never 

returned,  contrary  to  her  statement  that  .he  came  back  to  the 

fir.  from  tine  to  tin.  and  th.t  I  made  damaging  statement.  to 
ier. 

28.  In  addition  to  the  above,  it  i.  al,0  true  that  By 

"i”  h“  COfi*d  the  vor,t  Pbrforned  on  behalf  of  the  plaintiffs 
r.d  the  work  performed  by  other  offices  to  which  our  office 

esponded  on  behalf  of  plaintiffs.  He  have  retained  those 
cpies.  It  is  further  true  that  our  office  ha.  retained  the 
Pep  1 e t e  diskettes  that  contain  the  work  th.t  the  Eersig  a  y.nny 

did  for  the  plaintiffs,  tost  of  which  ha,  been  filed  and  is 
lerefcre  subject  to  public  inspection.  I  have  .i,0  „e,iv.d 

t=  unications  fret  plaintiffs  containing  .ateriel  which  ir.di- 
“*  that  they  were  engaged  in  criminal  activity.  I  retained 
Fie.  of  those  docutent.  in  order  to  establish  that  these  » 
itinal  activities  are  such  as  to  constitute  a  waiver  tef  th / 
torney-client  privilege  and  also  establish  that  this  lawsuit 

3  their  eonauct  tev*r‘S  in  initiating  it  are  a  part  of  a 
nmon  purpose  and  plan  carried  out  by  the  plaintiffs  against 
l  those  people  who  leave  their  etploytent  or  who  leave  their 
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church.  2t  is  necessary  for  me  to. retain  those  copies  to 
properly  defend  myself  in  this  action. 

29.  I  h.v.  h.d  no  opportunity  to  pet  dully  indorsed  .dvio. 
dro»  my  .ttorn.y,  or  from  „  attorney.  ..  to  vh.t  1  should  do 
vith  the  copies  th.t  I  formerly  retained.  vhioh  are  now  held  by 
thi.  Court.  I  believe  th.t  those  document,  will  indie.t.  th.t 
the  pl.intidd,  h.v,  participated  in  .  consistent  eonspir.ey  to 
ob.truet  justice  and  to  perpetrate  .  dr.ud  upon  the  Court  and 
th.t  by  re., o„  thereof,  and  by  re..on  of  the  provi.ion.  of 

"elifcrni*  Evidence  Code  S956,  ,Uch  information  i.  not  .object 
:o  any  privilege  whatsoever. 

30.  Addressin,  .yield  to  cert.in  of  the  tpecidio,  od  the 
erothy  Ann  Peti  Declaration,  ty  corrsent  is  a.  follows: 

At  no  tin,  did  1  instruct  Dorothy  Ann  Peti  or  anyone  else 
n  the  employment  of  Hersip  a  Yenny  to  inflate  the  bill.bl, 
turs  for  the  pl.intiffs,  or  for  «ny  other  client,  of  the 
ffice.  With  reference  to  Theta,  R.  v.llier,  on  numerous 
:casicns,  1  informed  Mr.  Valli.r  th.t  he  v.s  either  incompetent 
•  i».t  .i,ht  of  the  true  hour,  spent  cn  the  job,  and  th.t  1 
uld  not  bill  the  client  the  hour,  shown  cn  hi,  timesheets,  and 
drastically  reduced  the  hours  billed  to  the  client. 

31.  It  is  absolutely  f,l„  th.t  I  sharped  lis.  Wil.k,’, 

”  at  other  than  her  normal  rate,  which  ran  from  various  tire 

per  hour,  37S  per  hour,  and  later,  when  .he  finished  l.w 
>ool  and  became  an  attorney,  at  $125  per  hour. 

32.  It  is  not  true  th.t  lisa  Vil.k,  Cr  anyone  els,  ever 

6i  *S-  P'U  t0  *tteni  ,nJ  Pf«*«din;  .t  the  home  of  Joseph  A. 
ny  and  pive  an  -impression-  of  conversation,  with  any 
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individua*..  Host  of  the  tine  thet  Ks.  fttl  wee  By  hoBe 
w.  actually  .pent  et  .  local  her  called  the  -foopd.ck-  end,  on 
et  least  on,  of  the  day.  that  .he  refer,  to,  .he  e.Ued  u.  to 
oooe  end  get  her  been.,  .he  was  ,e  4runk  thet  .he  wa.  efreid  t. 
leave  the  her  by  b.r.elf,  en  on,  of  tho.e  oeee.ioni,  .he  bough 
ne  a  .hirt  containing  an  advertisement  of  the  bar,  which  1. 
•till  owned  by  Decl*ra.nt. 
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33.  1  knew  Vicki  Ameren  beceu.e  aha  had  been  the  pre.l* 

dent  of  Religiou.  Technology  Center,  one  of  the  plaintiff, 
herein,  during  the  tine  thet  I  repre.ented  the  plaintiff.. 

After  M..  Arnaran  left  the  Church,  end  eft.r  I  terminated  my 
profe.sional  relation.hip  with  plaintiff.,  I  had  numerous 
conversation,  with  har,  end  .he  edvi.ed  me  that  ,h.  had  termi¬ 
nated  her  relationship  with  plaintiff,  end  that  .he  had  been,  ir 
effect,  kidnapped  and  taken  to  the  de.ert,  deprived  of  medical 
care,  forced  to  go  on  carche.,  end  finally  wa.  able  to  e.oape. 
She  said  that  .he  wa.  going  to  eooe  over  end  di.cu.a  the  matter 
with  me.  During  on,  of  the  weekend,  at  my  home,  in  addition  to 
the  social  Pleasantries  that  were  exchanged,  .he  e.ked  me  if  I 

could  repre.ent  her  in  ,uit.  ag.in.t  the  Church;  I  mated  that  1 
would  have  to  rtvi«w  the  matter. 

34.  At  that  time,  I  bed 'heard  of  hr.  Corydon,  but  I  had 
hot  met  him  until  he  cam,  to  visit  with  Vicki  et  my  home  in 
Hermes.  Beach.  I  had  known  that  he  written  the  book  I.  Pen 
Hckbard  -  Messiah  or  Madman?,  and  that  the  plaintiff,  were 
extremely  angry  with  him  over  writing  the  book,  but  1  knew 
little  about  him.  At  no  time  did  Hr.  Corydon  tell  me  he  did  not 
have  financial  resources  to  hire  an  attorney.  At  no  time  did  1 
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discuss  those  lack  of  fund s  or  Lisa  Wilske’*  prior  participation 
plaintiffs,  nor  did  2  ever  offer  to  have  Hs.  Wilske,  or 
anyone  in  my  office,  represent  Hr.  Corydon.  At  no  time  did  I 
have  Lisa  Wilske  or  Richard  Wynne  or  anyone  else  in  ay  office 
research  any  issues  concerning  the  Aznaran  Complaint.  The  only 
research  that  was  done  was  by  Lisa  Wilske  and  Mary  Crieco  as  to 
the  propriety  or  possibility  of  our  firm  representing  someone 
adverse  to  the  plaintiffs,  for  many  reasons,  I  decided  it  would 
be  inappropriate  to  represent  the  Aznarans. 

35.  Neither  I  nor  anyone  else  in  the  office  of  Berzig  t 
Yanny  to  ay  knowledge  drafted  any  portion  of  the  planned  or 
actual  Aznaran  Complaint,  and  it  is  an  absolute  lie  (as  is  most 
of  the  Declaration  of  Peti)  that  I  was  present  during  the  filing 
cf  that  Complaint.  It  is  also  not  true  that  I  imparted  any 
confidential  material,  or  any  material  whatsoever,  to  the  firm 
cf  Cummins  t  White  or  to  any  of  its  members  to  assist  them  in 
the  preparation  of  the  Aznaran  Complaint. 

36.  It  is  true  that  a  stack  of  documents  were  brought  to 
my  home  on  one  cf  the  dates  referred  to  in  the  Peti  Declaration. 
These  documents  related  to  the  break-in  of  government  offices  by 
agents  of  the  plaintiffs  in  1977  or  1976  which  resulted  in  an 
action  brought  by  the  United  States  against  the  plaintiffs,  and 
resulted  in  nine  of  the  top  executives  of  the  Cult,  including 

the  wife  of  L.  Ron  Hubbard,  being  convicted  end  sent  to  spend 
time  in  the  Federal  penitentiary* 

3;.  I  felt  they  were  relevant  to  my  impending  suit  with 
the  Cult  in  light  of  the  numerous  break-ins  to  my  quarters.  The 
fanciful  stcry  told  by  the  petitioner  in  paragraph  21  on  pages  6 
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*nd  7  cf  .  Peti’s  Declaration  i*  no.  only  false,  but  it  is 
intended  to  create  an  impression  which  Ms.  Peti  knows  is  false. 
The  facts  of  that  matter  are  absolutely  to  the  contrary. 

Ms.  Peti  is  well  aware  that  the  motion  she  refers  to  was  pre¬ 
pared  by  the  Church  at  their  own  offices  and  was  brought  to  me 
by  Thomas  Vallier  at  Court  when  2  was  present  during  another 
matter.  I  read  the  documents  and  refused  to  eign  them.  I  said 
that  they  were  wrong  and  were  net  to  be  served.  2  told 
Mr.  Vallier  that  they  were  wrong  and  were  not  to  be  served,  and 
he  left.  2 f  2  had  known  that  they  had  been  served,  J  would 
certainly  have  sent  out  a  "notice  of  non-hearing.*  -j  first 
learned  that  the  document  had  been  served  when  2  received  the 
motion  for  sanctions.  I  inquired  of  Ms.  Peti,  and  she  told  me 
that  she  had  received  a  call  from  the  Church  and  that  they  had 
told  her  that  I  had  advised  them  that  she  should  serve  the 
documents.  I  told  her  that  that  was  absolutely  false.  The 

.hunch  insisted  that  I  oppose  the  motion  for  sanctions  and  I 
iid . 

38.  At  no  time  did  I  lecture  or  otherwise  inform  Ccrydon 
:r  anyone  else  concerning  the  actual  facts  about  the  plaintiffs’ 
weaknesses.*  2  was  advised  and  learned  of  some  of  those 
eaknesses,  but  that  knowledge  was  one  of  the  things  £hat 
ersuaded  me  not  to  represent  t ha  Aznarans  in  their  sxjt  against 
he  plaintiffs.  P 

39.  2t  is  true  that,  after  Vicki  Aznaran  told  me  the  facts 
f  her  imprisonment  by  the  plaintiffs,  2  told  her  that  she  might 
ave  a  statute  of  limitations  problem  and  that  if  she  was  going 
5  bring  an  action  she  had  better  be  careful  of  the  time 
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limitation  1  also  told  her  that  I  would  recooaend  some 
attorney,  she  could  go  to.  She  told  me  that  there  had  been 
numerous  agreements  made  between  the  Church  end  numerous  attor¬ 
ney*  and  witnesses  wherein  they  had  agreed  not  to  represent 
j  anyone  who  had  an  interest  adverse  to  the  Church  and  .the  wit¬ 
nesses  agreed  not  to  testify  for  anyone  who  had  a  cause  of 
action  against  the  Church. 

4D.  I  have  never  seen  the  full  Aznaran  Complaint.  2  an 
not  aware  of  it  ever  coning  to  the  office  of  Berzig  &  fanny,  i 
was  not  aware  that  this  was  a  possibility  until  my  attorney  read 
that  portion  of  the  Ms.  Peti  statement  torse  on  June  26,  1988, 
paragraph  24  of  the  Peti  Declaration.  Under  no  circumstances 
did  I  assist  in  the  preparation  of  any  Complaint  by  Aznaran 
against  the  Church. 

41.  The  Declaration  of  Vicki  Aznaran  concerning  the 
retainer  fee  dispute  that  I  presently  have  with  the  plaintiffs 
came  in  some  time  prior  to  any  meeting  I  had  with  the  Aznarans. 
That  Declaration  was  taken  from  my  office  during  one  of  the  many 
break-ins  to  my  office  following  my  termination  as  attorney  for 
the  Church.  During  one  of  those  break-ins,  which  was  accoo- 
ished  by  the  use  of  a  crowbar,  my  individual  office  was  broken 
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5  as  will. 

42.  Paragraph  28  of  Ks.  Peti*.  Declaration  is  absolutely 
;e ,  *nd  K*‘  Peti  BUIt  that  it  is  false.  Ks.  Peti  had 

ing  to  do  with  the  billing  at  our  office,  if  she  had  taken 
time  to  sake  an  investigation  of  that  billing,  she  would 
discovered  that  all  of  the  billing  for  Lisa  Wilske,  whether 
the  Church  or  any  of  the  clients,  was  billed  at  Ks.  Wilske’s 
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regular  rate,  and  was  never  billed  at  Ytnny’s  higher  partner 
rate. 

43.  The  allegations  of  paragraph  31  in  M*.  Peti'a  Declare 
ticn  are  vicious  and  false,  and  are  nothing  but  deliberate  lies 
intended  to  place  me  in  a  bad  light  before  thi.  Court. 

44.  At  this  point,  2  have  not  had  sufficient  opportunity 

to  review  the  extensive  documentation  filed  by  <Lt >e  Cult  in 
support  of  the  pending  Application.  — 

A,  to  the  Declaration  of  Hr.  Valuer,  1  eat  only  atat, 
that  the  contents  of  paragraph  2,  appear  to  be  generally  eorr.o- 
but  the  contents  of  paragraph  3  ana  4  are  out  right  perjury.  A, 
to  paragraph  5,  I  can  only  atate  that  there  wa.  a  break-in  into 
ny  offices,  1  have  no  knowledge  of  whet  ethers  believe  or 
iteted,  that  1  ateged  no  break-in.  The  balance  of  Mr.  Valuer's 
>eragraph  5  is  a  lie.  As  to  paragraph  6  and  7  cf  Mr.  Valuer’s 
'eclaration,  1  can  only  atate  that  both  Peti  and  Vallier  (who 
re  now  on  the  Cult',  payroll)  are  liar,  and  the  implications 
re  false.  As  to  paragraph  8,  1  did  withdraw  as  counsel  and 
recuted  substitution  of  attorney  pepere  which  were  delivered  to 
he  Cult  representatives  for  filing  in  Court.  As  to  the  eon- 
snt.  of  p.r.sr.ph.  9,  10,  11,  »  and  x  e4n  enly  ,{,te  th,t 
*r*  w*  ae  *  conspiracy,*  and  I  have  no  knowl.^,  cf  Mr. 
illier's  convera.tiona  with  Masara.  Wynn,  and  Gxabcw.ki,  and 
.at  his  alleged  conversation  with  be  la  a  figaert  of  hi  a 

rtioua  imagination.  The  eontenta  of  paragraph.  14  are  al.o 
Ise. 

i(.  As  to  the  contents  of  the  Declaration  cf  Warren 
Shane,  I  can  only  state  that  as  to: 
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a)  paragraph  3,  4,  5,  4,  -  the  content*  are 
false  as  far  as  I  know.  1  never  met  McShane 
until  1964. 

b)  The  contents  of  paragraph  7  appears  to 
be  generally  correct; 

c)  I  have  no  recollection  of  the  allega¬ 
tions  Bade  in  paragraph  6  or  9  cf  the  McShane 

declaration,  and  all  my  files  are  with  this 
Court; 

d)  The  contents  of  paragraph  10  appears  to 
be  generally  correct,  except  that  the  dates, 
and  I  did  represent  the  Cult  in  the  Litiga¬ 
tion  specified  in  paragraph  11. 

e)  As  to  paragraph  12  and  13,  I  can  only 
state  that  Vicki  Arnaran  was  and  is  my  friend 
(a  concept  you  will  not  find  discussed  in  the 
Cult  writings  of  L.  Ron  Hubbard).  In  1985,  1 
was  given  a  $150,000.  non-refundable 
retainer.  Tor  1965"  not  to  be  applied 
against  billings,  as  an  inducement  to  begin 
working  nearly  full  time  for  the  Cult  as 
•co-ordinating  attorney".  1  did  subcit  bills 
regularly  and  none  of  the  1965  retainer  was 
applied  against  billings.  The  remainder  cf 
paragraphs  13,  14,  15,  16  end  17  ere  untrue 
except  that  I  did  often  reduce  my  bill*  to 
compensate  for  the  quality  of  the  work  done 
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i  iier,  who  needed  three  t.  s  to  pets 
the  Bar  Exam. 

i)  As  to  the  content*  of  paragraph*  18-24, 

I  can  only  state  that  I  have  had  correspon¬ 
dence  with  Mr.  Weitzman,  but  the  balance  It  . 
either  untrue,  distorted,  or  not  in  my  memory 
banXs  or  records. 

At  no  time  have  J  ever  conspired  with  anyone  t.©  disclose, 
nor  have  2  disclosed,  nor  do  2  intend  to  disclose  any  privileged 
information  pertaining  to  the  Plaintiffs  in  this  lawsuit  which 
was  obtained  during  the  course  of  the  prior  attorney-client 
relationship  between  Plaintiffs  and  Defendants.  2  do  not  Intend 
during  the  course  of  this  lawsuit,  nor  at  any  time  herafter,  to 
aid,  counsel,  or  otherwise  participate  in  the  legal  representa¬ 
tion  of  Vicki  J.  Arnaran,  Richard  Arnaran,  And  Bent  Corydon 
regarding  their  lawsuits  with  Plaintiffs. 

I  hereby  declare  under  penalty  of  perjury  under  the  laws  of 
the  State  of  California  that  all  of  the  above  is  true  and 
correct  except  as  to  those  matters  stated  on  information,  end  as 
to  those  matters  I  believe  them  to  be  true. 


43. 


